
"

 

LEGIII/GY-31 l 

Loan Resolution DE-65/02 

LOAN CONTRACT No.1107/SF-GY 

between the 

CO-OPERATIVE REPUBLIC OF GUY ANA 

and the 

INTER-AMERICAN DEVELOPMENT B.t\...NK 

Basic Education, Access, Management Support (BEAMS) 
Phase T 

July 25, 2002 



 

... 

LOAN CONTRACT 
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INTRODUCTION 

Parties, Purpose, Constituent Elements, and Executing Agencv 

1. PARTIES AND PURPOSE OF THE CONTRACT

CONTRACT entered into on July 25, 2002, between the CO-OPERATIVE REPUBLIC OF
GUYANA (hereinafter referred to as the "Borrower" or "GOG") and the INTER-AMERICAN 
DEVELOPMENT BANK (hereinafter referred to as the "Bank") to cooperate in the execution of a 
program (hereinafter referred to as the "Project") for access and management of basic education. 
The major aspects of the Project are described in detail in Annex A. 

2. CONSTITUENT ELEMENTS OF THE CONTRACT AND REFERENCE TO THE
GENERAL CONDITIONS

(a) This Contract consists of these Special Conditions, the General Conditions, Annex A
and its Appendices l and 2, Annex B and Annex C, which are attached hereto. If any provision of 
the Special Conditions or the Annexes, should present any inconsistency or contradiction with the 
General Conditions, the provisions of the Special Conditions or the respective Annex, shall prevail. 
In case of inconsistencies or contradictions between the Special Conditions or the Annexes, specific 
rules shall prevail over general rules. 

(b) Rules for the application of amortization, interest, credit fee, inspection and SL1i1crv ision 
and disbursement clauses, as well as other conditions related lo ProJect execution are established in 
detail in the General Conditions. The General Conditions also include general definitions. 

3. EXECUTING AGENCY

The parties agree that the execution of the Project and the utilization of the rcsourc:·es of the
financing from the Bank shall be carried out by the Borrower, through its Ministry of Education 
(MOE), which, for the purposes of this Contract, shall be referred to, without distinction, 25 either 
the "Borro\l,'er" or the "Executing Agency" or "MOE." 
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CHAPTER I 

Costs, Financing, and Additional Resources 

SECTION 1.01 Cost of the Project. The total cost of the Project is estimated to be the equivalent 
of thirty-three million five hundred thousand dollars of the United States of America 
(US$33,500,000). Unless otherwise stated in this Contract, the term "dollars" hereinafter signifies 
the currency of legal tender in the United States of America. 

SECTION 1.02 Amount of the Financing. In accordance with this Contract, the Bank agrees to 
grant to the Borrower, and the Borrower accepts, a "Financing", chargeable to the resources of the 
Fund for Special Operations of the Bank, for up to the equivalent of thirty million dollars 
(US$30,000,000) <M" the equwllleflt thereof in�herem1e1,cies forn,ingµsrtof such ==,-except 
the currency of the Co-Operative Republic of Guyana. The amounts disbursed from the Financing 
shall constitute the "Loan." 

SECTION 1.03 Additional Resources. The amount-0fthe additional resources which.pursuant to 
Article 6.04 of the General Conditions, the Borrower shall undertake to contribute in a timely 
manner for the complete and uninterrupted execution of the Project, is estimated to be the equivalent 
of three million five hundred thousand dollars (US$3,500,000) although this estimate shall not imply 
any limitation or reduction of the obligation of the Borrower under said Article. To compute the 
cquivalency in dollars, the rules set forth in Article 3.05(b) of the General Conditions shall be 
followed. 

CHAPTER II 

Amortization, Interest, General Inspection, Supervision, and Credit Fee 

• 

SECTION 2.01 Amortization. The Loan shall be completely repaid by the Borrower by means 01· " 
sixty (60) semiannual, consecutive, and, insofar as possible, equal installments. The first installment 
shall be paid on January.25, 2013, and the last installment, no later than July 25, 2042. 

SECTION 2.02 Interest. (a) The Borrower shall pay interest semiannually on the outstanding daily 
balance of the Loan at the rate of I% per annum until July 25, 2012, and 2% per annum thereafter. 
which shall accrue from the date of each respective dishursement. The first payment shall be made 
on January 25, 2003, and the following on the 25'h of July and January of each year. 

(b) Resources of the Financing may be used to pay interest during the period of
disbursement thereof, without a request from the Borrower and on the dates established in the 
previous paragraph. 
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SECTION 2.03 Resources for General Inspection and Supeniision. From the amount of the 
Financing, the sum of three hundred thousand dollars (US$300,000) is hereby allocated to cover the 
Bank's expenses for general inspection and supervision. Said sum shall be disbursed in quarterly 
and, insofar as possible, equal installments and shall be credited to the accounts of the Bank without 
the necessity of a request from the Borrower. 

SECTION 2.04 Credit Fee. In addition to interest, the Borrower shall pay a credit fee pursuant to 
the provisions of Article 3.02 of the General Conditions. For this purpose it is hereby noted that the 
Board of Executive Directors of the Bank approved the Resolution relating to the Financing on 
June 19, 2002. 

CHAPTER III 

Disbursements 

SECTION 3.01 Currency and Use of Funds. (a) The amount of the Financing shall be disbursed 
in dollars or its equivalent thereof in other currencies of the Fund for Special Operations, except that 
of the Co-Operative Republic of Guyana, to pay for goods and services through international 
competition and for such other purposes as are indicated in this Contract. 

(b) The resources of the Financing may be used only for the payment of goods and services
originating in member countries of the Bank. 

SECTION 3.02 Special Conditions for Disbursement. (a) Prior to first disbursement of the 
Financing, in audition to the conditions precedent stipulated in Article 4.01 of the General 
Conditions, the Executing Agency shall present, to the satisfaction of the Bank, the following: 

•·

(i)/ Cabinet approval of the Education Sector Development Plan: 

(ii) Evidence that the Borrower has: (1) approved the structure 0f the Project
l!nplementation Unit (PIU); and (2) appointed the project manager and three key staff

·'(Financial Manager. Civil Works Manager and Procurement Officer);

(iii),/'The implementation and procedures manuals, and the definitive Phase I Action Plan; 

(iv) Eviuence that MOE �initiated Central Tender Board approval of international
, teclrnieal contracts for the following long-tenn staff: ( 1) monitoring and evalua�ion
specialist; (2) assessment specialist; ( 3) Ii teracy specialist; ( 4) teacher training sp�cialist; 
(5) one education legislation specialist (short-term); and (6) an international iirm to
implement the innm·ative technologies sub-component; and
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:� 
, �}· '"Listinj of titles and titleholders for construction sites in Batch l of schools, certified by 

�·) . 
/-- • I 

, / 

�,. · the Office of the Attorney General. 

(b) Prior to disbursements of Financing resources for .the Infrastructure Component, the
Executing Agency shall present to Bank's approval: 

(i) Architectural designs, engineering specifications, tender documents, and appropriate
evidence of Government ownership and title of land for each school constructed,
improved or extended with Project resources�

(ii) Evidence of achieving the agreed annual benchmarks.fur school maintenance .and repair,
in the Government's recurrent budget; and

(iii) Prior to starting activities for Batch 2 of schools, evidence that all schools constructed
or improved under Batch l meet current norms with regard to national averages for:
(1) General Secondary Schools (GSS) teacher: student ratio; and (2) GSS trained
teacher: ·s-tudent ratio, as pubhshcd··in the most current Educational Digest

(c) The Bank and the Executing Agency agree that subsequent disbursements will be
subject to the results of two joint monitoring and evaluation reviews per year during the first two 
years of Project execution, and one review per year in subsequent years. Scheduling of the reviews 
shall occur two (2) months of the receipt of the semi-annual report (January and July). The reviews 
will facilitate adjustments to the action plan, budget, and disbursement schedule for the following 
year that .ell.SJ.ll'e the s11ccessfuJ im.pl.ementation of triggers and benchmarks indicators expressed in 
Appendix l and the Logical Framework indicated in Appendix 2 

(d) Loan financing for Phase If will be contingent upon: (i) the outcome of an external
evaluation of Phase r per fonnance; (ii) confirmation of simultaneous progress in all components; and 
(iii) Government's effort in putting in place sustainable programs to attract and retain teachers.

SECTION 3.03 Reimhur-sement of Expenditures Cbar-.geabJe.lD the FiJJ.a.nd.01?. With the 
consent of the Bank, up to the equivalent of one million dollars (L;S$ l ,OOO,OOO) of the resources of 
the Financing may be used to reimburse eligible expenditures incurred in the Project. Said 
expenditures shall have been incurred twelve (11) months before June 19, 2002. provided that 
requirements substantially similar to those set forth in this Contract have been fulfilled. It is 
understood that, with the consent of the Bank, the resources of the Financing may also he used to 
reimburse expenditures incurred or to finance those that may be incurred in the Project on or after 
June 19, 2002, anJ up to the date of this Contract, provided that the requirements set forth a hove 
have been substantially fulfilled. 
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SECTION J.04 Disbursement Period. The period for disbursement of the resources or the 
Financing shall expire 5 (five) years from the effective date of this Contract. 

CHAPTER IV 

Execution of the Project 

SECTION 4.01 Conditions Conceroin2 Prices and Acquisitions. (a) The acquisition of goods, 
works and related services shall be subject to the Tender Procedmes,,. which are atta.ch.ed to th,is; 
Contract as Annex B. When the estimated value of goods or related services is equal to or exceeds 
the equivalent of three hundred and fifty thousand (US$350,000) m that of wo,rks is e.qual to or 
exceeds the equivalent of two million dollars (US$2,000,000) and the enti:ty in charge of carrying out 
procurement for the Project belongs to the public sector, the method of procurement to be utilized 
shall be international public bidding, in accordance with the provisions of the cited Annex. 

(b) Unless the parties agree otherwise, prior to issuing each call fo1i public tendering or. if a
call for public tendering is not applicable. prior to the acquisition of goods or the init.i.ation of the 
construction of works, the Borrower shaH submit for the consideration. of the Bank: (ii) the, general 
plans, specifications, budgets and other documents required for the acquisition or the construclion, 
and, as the case may be, the specific guidelines and other documents, nec.es:sary for the caB for bi1ds; 
and (ii) in the case of works, evidence that it has, with respect to the real property where the works 
will be constructed, the right of legal possession, easements or other tights necessar; to i·nitiate the 
construction. 

(c) For purposes of the provisions set forth in paragraph 3.17 of Annex B, the system or
prequali ficalion or the registry of bidders shall be used in biddings for the execut10n or works with a 
cost equal lo or exceeding the equivalent of two million dollars (US$2,000,000)1. AU Bant financed 
civil works ,vill be let in two batches lo pre-qualified finns. 

(d) The Bank agrees lo grant the follo",:ing waivers to its procurement poli�y:

(i) Use of the trade name "Microsoft" for the purchase of productivity so fl ware;

(ii) Sole source purchase of specialized courseware, including speciahzccJ sof!warc
.. Success Maker" from Computer Curriculum Corporation.

SECTION 4.02 Maintenance of \:Vorks. The Borrower and the Executing Agency undertake to. 

(a) ensure that the school works and cyuipmcnl included in the Project be adequately maintained.
according to generally accepted technical standards; and (b) ensure the preparation or maintenance
plans for each school financed under the Project. During the firsf year of Project execution, MO[
\\'i I l initiate the transfer of smal 1 grant resources for maintenance to schools that have acti n School
Improvement Action C0mmittecs (Slt\Cs). In the case of infom1ation Tcchnolo�y (IT) equipment
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(computers, software, multimedia equipment), the purchase price will include three (3) years of 
preventive maintenance and repairs to ensure optimal performance of the equipment. Maintenance 
and replenishment costs for all components were calculated and assessed as part of the sustainability 
analysis. Maintenance reports on all works and equipment acquired under the Project will be 
prepared and submitted to the Bank on an annual basis during the execution period of the Project, 
and for five (5) years after the completion of the Project and within the first quarter of each calendar 
year. If from the inspections conducted by the Bank or from the reports it receives, it is determined 
that maintenance does not meet the levels agreed upon, the Borrower shall undertake the necessary 
measures to correct these shortcomings. 

SECTION 4.03 Reimbursement of Expenses chargeable to the local Contribution. The Bank 
may recognize as part of the local contribution to the Project expenditures of up to l.b.e equivaJent of 
one million dollars (US$ l ,000,000) in eligible expenditures incurred eighteen ( 18) months before 
June 19, 2002, provided that requirements substantially similar to those set forth ;n this Contract 
have been fuHilled. It is understood that the Bank may also recognize as part of the local 
contribution expenditures incurred or which may be incurred in the Project on or after June 19, 2002, 
and up to the date of this Contract, provided that the requirements mentioned above have been 
fulfilled. 

SECTION 4.04 Contractir, 0 of Consultants, Professionats or Experts. (a) The Executing 
Agency shall select and contract directly the services of consultants, professionals or experts that 
may be necessary to fulfill the pertinent provisions of this Contract, in confom1ity with the 
procedmes set forth in Annex C. 

(h) The Bank agrees to the sole source procurement of the firm that designed the [RJ
Mathematics component to execute related component activities. 

SECTION 4.05 Compilation of Data. The data gathered from a variety of sources will sen·e JS 
the baseline for the annual reviews, the external evaluation of Phase I, and for the ex-post impact 
evaluation to be curried out aftc:r Phase II. Baseline data will focus on outcomes identified in the 
c\·aluation framework, includmg key indicators relating to teachers, sector administration, financial 
;md management practices; MOE staffing; information management; school maintenance; student 
perfomrnnce (at the end of primary and secondary schools) and participation by level, reg1011. and 
gender was gathered from a \·ariety of sources. Migration of the baseline data into the Pro3ect 
\fanagcment information System (Pi\/1IS) will run in tandem with the dcvelopmc.:nt of the system 
<luring year I, and serve as a triJI exercise for collecting and managing performance data for r.MIS . 

.'\ddit1onal data on school performance. participation, and efficiency will be collected and updated in 
1:rndem with the operation of the studenL assessment sub-component, through a national school 
mapping exercise to be undertaken by MOE in year l. and through the roll-out of the Education 
\lanagement Lnfonnation System (EMIS) system to the regions and the schools. using 1ndic.1tors 
.,greed with the Bank. Overail monitoring and C\. aluat1on of education s..:ctor perfom1i.lncc \\.ill ...
reside in MOE's Plannmg l}111t. 
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SECTION 4.06 Project monitoring· and evaluation. (a) Monitoring and reporting will be the 
responsibility of PIU. Specific tasks include: (i) preparing semi-annual progress reports 
documenting project implementation, outcomes, and outputs� (ii) preparing and administering the 
program budget; (iii) updating implementation schedules and expenditure plans; (iv) documenting 
the bidding and contract administration processes� (v) monitoring indicators and compliance with 
technical and c'ontractual standards established in loan documentation, including performance 
targets; (vi) monitoring training programs; (vii) monitoring GOG budgetary allocations for capital 
and recurrent costs, �nd for schools maintenance; and (viii) monitoring institutional refom1s and 
policy agreements. 

(b) The PMIS will enable MOE/PIU to track all project tasks and deliverables. and to
integrate them into a master reporting mechanism, with linkages to budgets and the logical 
framework. The resulting monitoring and evaluation system will generate data on sector 
performance and track loan execution, including beneficiary participation by ethnic, gender, age. 
geographic, and socio-economic groups. Monitoring systems for all program components will be 
made operational in project year 1. By the end of Phase 1, the EMIS/PMIS will become a 
permanent, ministry-wide system for project monitoring and coordination and will encompass all 
secior-related initiatives. Migration to an integrated EMIS/PMIS will also facilitate the eventual 
consolidation of all PIUs working in the education sector into an integrated education services group 
under MOE. resulting in cost-savings, cross-fertilization, and the more effective use of existing 
personnel under a unified compensation and incentive structure . 

(c) A project launch workshop will be held within three (3) months of disbursement
eligibility. The v,..-orkshop will familiarize all parties engaged in BEAMS execution with their 
responsibilities, the program's strategies, the implementation plan. execution procedures, anJ the 
evaluation framework. 

{dJ A provisional list of issues to be reviewed during the joint monitoring anu evaluation 
reviews includes: li) implementation progress made during the preceding year, ac;ivitic:; perfom1ed. 
mvcstmcnt5 made, perfomiance ou�comes, triggers and benchmarts achieved by each compcinrnL 
(ii) current and projected budget disbursements for capital and recurrent costs: (iii) confirmed
progress towards the achievement of policy actions agreed with regard to equity targets, leacli�:
remuncration and incentives, the Education Act, devolution ofresponsibility to regional authon1;cs:
budgetary allocations for schools maintenance, staffing of secondary schools constructed und�r
BEAJ\·1S per agreed nonns; (i\') implementation mechanisms. Ef\HS/PMIS effeclivencss. arid
coordination with other participating a gene i es and stakeholders; ( v) consultant acti \'i :i -::s.
recommendations, and action taken hy l'vtOE: (vi) e\'idence of inclusion of adequate capita! and
recurrent financial resources in the GOG 's following year budget for BEAMS implementation, and
evidence of how HIPC and other resources a\'ailable to the GOG \\'ill support the recurren� ancJ
sustainability costs generated by the Program.
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(e) Loan resources will finance an external Phase I performance evaluation to assess
progress towards achieving implementation outcomes, output indicators, and performance 
benchmarks defined in Appendix 2. The evaluation will provide an opportunity to introduce 
modifications based on lessons learned, and take into account changes in the economic and political 
context. Based on the evaluation, the Bank will determine whether the Project is ready to proceed to 
Phase II of loan financing. The year 3 monitoring and evaluation review will serve as the mid-tenn 
evaluation, and as the starting point for addressing the readiness of BEAMS to initiate Phase II 
planning, including the Phase I performance evaluation. The results of the evaluation, and 
requirements for moving to Phase II approval, will be examined by GOG and the Bank during the 
year 3 monitoring and evaluation review. 

(f) Data needed to carry out the ex post evaluation, to be condllcted six {6) mDnths after
Phase II completion, will reside in the EMIS, Phase I evaluation, and PIU reports. Phase [I Joan 
resources will finance the ex-post evaluation. 

CHAPTERV 

Records, Inspections, and Reports 

SECTION 5.01 Records, Inspections, and Reports. The Borrower agrees to maintain records, 
permit inspections, and submit reports and financial statements in accordance with the provisions 
established in Chapter Vil of the General Conditions. 

SECTION 5.02 Audits. With respect to the provisions of Article 7.03 of the General Conditions, 
the financial statements of the Project, throughout its period of execution, shall be subnutted lm an 
annual basis, duly certified by the Office of the Auditor General. 

CHAPTER VI 

Miscellaneous Provisions 

SECTION 6.01 Entrv into Effect. The parties agree that this Contract shall enter into effect on the 
date of its signature. 

SECTION 6.02 Tnmination. Payment in full of 1he Loan and l>f J.ll interest and foes shall 
terminate this Contract and all obligations arising thereunder. 

SECTION 6.03 Validitv. The rights and obligations established in this Contract ;.uc valid and 
enforceable in accordance with its terms, regardless of the Jaws of any given i::ountry. 
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SECTION 6.04 Communications. 'Any notice, request, or communication from one party to 
another by virtue of this Contract shall be made in writing and shall be considered to have been made 
when the relevant document ·is delivered to the addressee at the respective address given below, 
unless the parties agree otherwise in writing: 

For the Borrower: 

Mailing address: 

Ministry of Finance 
Main and Urquhart Streets 
Georgetown, Guyana 

Facsimile: 

(592) 2273-931

For matters related to execution of the Project 

Mailing address: 

Ministry of Education 
26 Brickdam 
Georgetown, Guyana 

Facsimile: 

(592) 225-8511

For the Bank: 

Mailing address: 

I.nter-An1erican Development Bank 
1300 New York Avenue, N.W. 
Washington, D.C. 20577 
U.S.A. 

Facsimile: 

(202) 623-2352
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CHAPTER VII 

Arbitration

SECTION 7.01 Commitment to Arbitrate. For the solution of any controversy which may arise
out of this Contract and which is not resolved by agreement between the parties, they unconditionally 
and irrevocably submit themselves to the procedure and ruling of the Arbitration Tribunal referred to 
in Chapter IX of the General Conditions. 

[N WITNESS WHEREOF, the Borrow.er md the Bank, each acting through its authorized 
representative, have signed this Contract in two (2) equally authentic copies in Georgetown, Guyana, 
on the date above written. 

CO-OPERATIVE REPUBLIC 
OF GUYANA 

Saisnarine Kowlessar 
Minister of Finance 

INTER-AMERlCAN DEVELOPMENT 
BANK 

{_____---;

/--- �ster Bembrid e
Acting Representative in Guyana 
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PART TWO 

GENERAL CONDITIONS 

CHAPTER I 

Application of the General Conditions 

ARTICLE 1.01. Application of the General Conditions. These General Conditions apply to the 
Loan Contracts entered into by the Inter-American Development Bank with its Borrowers. and 
accordingly the provisions hereof form an integral part of this Contract. 

CHAPTER II 

Definitions 

ARTICLE 2.01. Definitions. For the purposes of the obligations contracted between the parties, 
the following definitions are adopted: 

(a) "Bank" means the Inter-American Development Bank.

(b) .. Board" means the Board of Executive Directors o[ the Bank.

(c) "Borrower" means the party to which the Financing is made a\·ailabk.

(d) "Contract" means the entirety of the Special Conditions. the General Cond1t1ons and
the A.rm ex es.

(c) "Executing Agency/ Agencies" means the entity/en1ities responsible for executing all
or part of the Project.

(0 "Financing" means the funds which the Bank has agreed to make a,·ailable to the
Bonower to assist in carrying out the Project

(g) ''General Conditions" means the entirety of articles \\'hich compris.:- !'art T\\L\ of this
Contract and reOcct the basic policies of the Bank unifom1ly applicat>I� lo its Ll1an
Contracts.
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(h) "Guarantor" means the party which guarantees the fulfillment of the obligations
contracted by the Borrower and which assumes other obligations for which it is liable
in accordance with the Guarantee Contract.

(i) "Loan" means the funds disbursed from the Financing.

(j) "Project" means the Program or Project for which the Financing has been extended. 

{k) "Revolving Fund" means a fund that the Bank may establish as provided in Article 
4.07 of these General Conditions, for the purpose of advancing resources to defray 
Project expenses chargeable to the Financing. 

(I) "Semester" means the first or second six months ofa c.alendar year

(m) "Special Conditions" means the entirety of the provisions which comprise Part One of
this Contract and contain the particular terms of the operation.

CHAPTER III 

Amortization, Interest and Credit Fee 

ARTICLE 3.01. Dates of Amortization. The Borrower shall amortize the Loan in semi-annual 
installments on the same dates as those designated in the Special Conditions for payment of interest. 
The date for the first principal amortization installment shall coincide with the date Dn which the 
next immediate interest payment is due, once six months from the scheduled date of ihe last 
disbursement have elapsed. 

ARTICLE 3.02. Credit Fee. (a) The Borrower shall pay on the undisburscd balance of the 
Financing which is not in the currency of the Borrower's country a credit lee of 1/2 of I% per annum, 
which shall begin to accrue twelve (12) months after the date of the Resolution of the Board of 
Executive Directors approving the Financing. 

(b) This fee shal I be paid in United States of America United States of Ametica dollars on
the same dates as those specified for the payment of interest pursuant to the provisions of the Special 
Conditions. 

(c) This fee shall cease to accrue in full or in part, as the case may be, to the extent that:
( 1) lhe respective disbursements have been made; or (ii) the Financing has been canceled tolallv or
partially pursuant to .l\rticles 312, 3.13 and 4.02 of these General Conditions and the rclcvanl
prnv,sions of the Special Conditions.
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'( ARTICLE 3.03. Computation of Interest and Credit Fee. The interest and credit fee shall be 
calculated according to the exact number of days in the respective Semester. 

ARTICLE 3.04. Obligations Relating to Currencies. (a) Amounts which are disbursed shall be 
applied, on the date of each respective disbursement, against the Financing in accordance with the 
equivalency in United States of America United States of America dollars as reasonably determined 
by the Bank, pursuant to the provisions of Article 3.05. 

(b) The Borrower shall owe, in the respective currencies disbursed, from the date of the
corresponding disbursement: 

(i) The amounts disbursed in any of the currencies which fonn part of the Fund
for Special Operations, in respect of which the Bank has indicated that they
may be considered freely convertible; and

(ii) Amounts equivalent in United States of America United States of America
dollars to the sums disbursed in currencies not included in the preceding
subparagraph (i) which form part of the Fund for Special Operations.

(c) On the due dates, the Borrower shall pay, in the respective currencies disbursed.
amortization and interest on: 

(i) The amounts disbursed in the currencies referred to in subparagraph (b )(i)
above�and

(ii) Amounts equivalent in United States of America United States of Am�rica
dollars to the sums disbursed in the currencies referred to in subparagraph
(b )(ii) above.

ARTICLE 3.05. Rate of Exchange. (a) For the purposes set forth in paragraph {a) and (b)(i) of 
the preceding Article, the equivalency of other currencies in relation to the United Stales of America 
dollar shall be calculated by applying, on the date on which the disbursement is made, the foreign 
exchange market rate in effect on that date. For the purposes set forth in paragraphs ( a) and (b)(ii) of 
the preceding Article, the equivalency of other currencies in relation to the umted States of America 
dollar shall be calculated by applying. on the date on which the disbursement is made. the exchange 
rate agreed upon by the Bank with the respective issuing member country for the purposf of 
maintaining the value of its currency held by the Bank, in accordance with Article\', Section 3,.of 
the Agreement Establishing the Bank. 

Article: 
(b) For the purposes of payments to the Bank pursuant to paragrnpb (c)(ii) of the preceding
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(i) The equivalency of other currencies in relation to the United States of
America dollar shall be calculated on the date of payment, in accordance with
the rate of exchange referred to in paragraph (a) of this Article.

(ii) Should there be no agreement in force between the Bank and the respective
issuing member country with regard to the rate of exchange to be applied for
the purpose of maintaining the value of its currency held by the Bank, the
latter shall have the right to require that the rate of exchange to be applied
shall be that which on the due date is utilized by the corresponding monetary
authority of the issuing member country to -sell Uni{ed States of America
United States of America dollars to residents of such country, other than
goverrunent agencies, for the following transactions: (a) payments of
principal and interest due; (b) transfers of dividends or other income from
capital investments in the res pee ti ve country; and ( c) transfers of investment
capital.

(iii) If, on the date on which the payment is due, the foregoing rule cannot be
applied because the operations referred to do not exist, payment shall be
made on the basis of the most recent rate of exchange in effect within the
thirty (30) days preceding the respective due date.

(iv) If, notwithstanding the application of the foregoing rules, the effective rate of
exchange for the purpose of detem1ining payment cannot be ascertained, or if
discrepancies arise in the determination thereof, the reasonable determination
of the Bank shall prevail, taking into consideration the realities of the foreign
exchange market of the issuing country concerned.

(v) If, due to non-compliance wich the foregoing rules, the Bank considers that
any pa)1nent made in the respecti\·e currency has been insufficient, it shall so
advise the Borrower immediately in order that the latter shall pay the
difference within a period no greater than thirty (30) days from the receipt of
the notification. If, on the other hand, it appears that the sum received by tht:
Bank ,s higher than that due, it shall return the excess amount within a period
no greater than thi11y (30) days from the receipt thereof.

( vi) ln case of a delayed payment the Bank may require that the rate of cxchan�e
in effect at the time of payment he applied.

(c) fl)r the purpose l)l detem1ming the equivi11ency in United States 01· :\meril:�1 Lnikd
States of Amenca dollars of an expend1tun.! 111cu1Ted in the currency of the Borrower's ..:mmtry, till: 
1·;ite o!· �xchange which is applicable on the date of payment ,)f such expenditure shall he utilized. 
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pursuant to paragraph (a) above. To that end, the date of payment of such expenditure shall mean the 
date on which the Borrower, the Executing Agency or any natural or juridical person in whom the 
power to incur expenditures has been vested makes the respective payments to the order of the 
contractor or supplier. 

ARTICLE 3.06. Participations. (a) The Bank may cede to other public or private institutions. in 
the form of participations, the rights corresponding to the Borrower's pecuniary obligations under 
this Contract The Bank shall promptly notify the Borrower of each assignment. 

(b) Participations may be granted in respect of either of the following: (i) amounts of the
Loan disbursed prior to execution of the participation agreement; or {ii} amounts of the Financing 
which are still undisbursed at the time of the participation agreement's execution. 

ARTICLE 3.07. Place of Payments. All payments shall be made at the principal office of the 
Bank in Washington, District of Columbia, United States of America. unless the Bank designates 
another place or places for this purpose by written notification to the Borrower. 

ARTICLE 3.08. Transactions Falling Due on Public Holidavs. Any payment or other 
transaction, which pursuant to this Contract should be effected on Saturday, Sunday or a day which 
is a banking holiday according to the law of the place where it is required to be made, shall be 
considered validly effected if carried out on Lhe first business day immediately thereafter, and in su:::h 
case no penalty whatsoe't'er shall apply. 

ARTICLE 3.09. Receipts and Promisson �otes. At the request of the Bank, the Borrower shall 
sign and deliver to the Bank, upon the completion of disbursements, a receipt or receipts for the 
amounts disbursed. Likewise. the Borrow�r shall sign and deliver to the Bank, at ils rcqw:st, 
promissor y notes or other negotiable instruments r�presenling the Borrower's obligation to repay the 
Loan with the interest agreed upon in the Contract. Such documents shall be in the fom1 pres�rihed 
by the Bank taking into account the applicable legal provisions of the country of the Bon-owe:-. 

ARTICLE 3.10. Application of Pa,•ments. All payments shall be applied first to returns of 
unjustified advances of funds. then to fees and interest due on the payment date, and if a balance 
exists, to the amortization of installments of principal due. 

ARTICLE 3.11. Ad,·aoce Pavments. Upon advance notice in writing to the Bank 1.lf at l�ast 
fifteen (15) days, the Borrower may pay, on the date indicated in th(! notification. any part of the 
Loan prior to its maturity, provided that no sum is O\ving in respect of the credit fee an<lior interest. 
Unless othenvise agreed in writing, each partial advance payment shall be applied to unpaid 
installm::-nts of prrncipal in the inverse order of their maturity. 
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ARTICLE 3.12. Renunciation of Part of the Financing. The Borrower, with the concurrence of 
the Guarantor, if any, may renounce, by written notice to the Bank, its right to utilize any part of the 
Financing which has not been disbursed before the receipt of the notice, provided that such part is 
not subject to any of the circumstances set forth in Article 5.03 of these General Conditions. 

ARTICLE 3.13. Automatic Cancellation of Part of the Financing. Unless the Bank and the 
Borrower and the Guarantor, if any, expressly agree in writing to extend the term for making 
disbursements, that portion of the Financing not committed or disbucsed, as the case may be, within 
the corresponding term, shall automatically be canceled. 

CHAPTER IV 

Conditions Relating to Disbursements 

ARTICLE 4.0l. Conditions Precedent to First Disbursement. The first disbursement of the 
Financing shall be subject to fulfillment of the following requirements to the satisfaction of the 
Bank: 

(a). The Bank shall have received one or more well-founded legal op1mons which 
establish, with citations of the pertinent constitutional, legal, and regulatory 
provisions, that the obligations undertaken by the Borrower in this Contract, and those 
of the Guarantor, if any, in the Guarantee Contract, are valid and enforceable. Such 
opinions shall also refer to any other legal question that the Bank may reasonablv 
deem relevant. 

(b) The Borrower, directly or through the Executing Agency, if any, shall have dcsi !,'Tlated
one or more officials to represent it in all acts relating to the implementation of this
Contract and shall have furnished the Bank with authentic copies of the signatures of
said representatives. Should two or more officials be·designated, the desi6'Tlation shall
indicate whether such officials may act separately or must act jointly.

(c) The Borrower, either directly or through the Executing Agency, if any, shall ha,c
·/ demonstrated to the Bank that sufficient resources have been allocated to cover, Jt

least during the first calendar year, the execution of the Project in accordance with the 
investment schedule referred to in the following paragraph. If this Financing 
constitutes a continuation of the same lending operation, the earlier stage nr stages of 
which the Bank is financing, the obligation set forth in tlllS paragraph shall 1101 be 
applicable. 

td) The Borrower, either directly or through the Executing . .\gcncy, if anv, shall hci,c 
presented to the Bank an initial report prepared m the fom1 mdicated bv the Bank'. 
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which shall serve as the basis for the preparation and evaluation of the. progress reports
referred to in Article 7.03(a)(i) of these General Condit.ions .. In adldliti1on to such other
infonnation as the Bank may reasonably request pursuant to t.he provisions of this
Contract, the initial report shall set forth: (i) a plan for impiementation ofthe Project
including, except with respect to a program for the granting of credits, t.he plans and
specifications deemed necessary by the Bank; (ii) a calendar or schedule of work or
granting of credits, as the case may be; and (iii) a tab,lie. ofthe somce and llltS:e: of fond.s
setting forth a detailed schedule of investments in accordance with the categories of
investment established in Annex A of this Contract an.d an indication of the. annual
contributions needed from the various sources of funds from which the Project wil'I be

financed. If this Contract pennits the recognition of expenditures made prior to its
signature or to that of the Resolution authorizing the Financing, the init.ial report shaH
include a statement of the investments and, in accordance with the objectives of the
Financing, a description of works carried out under the Project or a statement as to
credits granted, as the case may be, up to a date immediately precedi11g to the report.

The Borrower or Executing Agency shall have presented to the Barn: the plan. catalog
or code of accounts referred to in Article 7.01 of these General Condit.ions.

(f) The official auditing agency referred to in the Special Conditions shalt hase agreed to
/perfonn the auditing function foreseen in Artic::\e 7.03(b) of these General Conditions

and in the Special Conditions, or the Borrower or the Executing. Ag�ncy shat! have
agreed with the Bank with respect to a finn of independent public accountants to
perfonn the above functions. 

ARTICLE 4.02. Period for Fulfilling the Conditions Precedent lo First Dic;hurserucn\. If'
\,·ithin one hunJred eighty (ISO J days from the effective date of thi,s Contrac:t. or w1tl.111� sud, !.ong�,
period as the parties may agree m writing, the conditions pre-:edent to the firs: c.!1snur�em�:1t
established in Article 4.01 of these General Conditions and in the Special Conditions lla, c- 11:1! been
fulfilled, the Bank may terminate the Contract by giving notice to the Bm,mwr.

ARTICLE 4.03. Requisites for All Disbursements. For the B;.m.k to make an:, Jtshurs�mcn�. it
shall be necessary that: (a) the Borrower, or the Exec1:ting Agency. if any. shall ha\-:: suhmmec'. :n
writing a disbursement request and, in support thereof. shall have supplied to the ELm!, such pcrtin·::nl
documents and other background materials as the Bank may have requiTed. Rtx�uests mllsl be
presented no later than thirty (30) calendar days in advance of tl1e date of expir:·: t1f th!: l�m1 f.,,:·
disbursement or of any extension thereof \!\,·hich the Borrower anJ the Bank may ha\':: agreed to: Ch)
none of the circumstances described in At1icle 5.01 of these General Conditions shall h;.i,·c o�·currcc:
and (cl the Guarantor.if any, shall not he in non-compiiancc fur more Chan one hu11dr:,l (\,cn:y ( i :::1; I
days with .my obligation to make pa�inents to the Bank on an:,- Loan or Guar:rntcc
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ARTICLE 4.04. Disbursements for Technical Cooperation. If the Special Conditions 
contemplate the financing of expenses for technical cooperation, the disbursements therefor may be 
made once the conditions established in Article 4.0l(a) and (b) and in Article 4.03 of these General 
Conditions have been fulfilled. 

ARTICLE 4.05. Charges for the Inspection and Supervision Fee. The Bank shall withdraw 
from the resources of the Financing and allocate to the Bank's general account the amount or 
amounts specified in the Special Conditions for inspection and supervision. Such action shall not 
require a disbursement request by the Borrower or the Executing Agency and may be undertaken 
once the conditions precedent to the first disbursement have been fulfilled or upon the occurrence of 
the first payment date for the Credit Fee, whichever occurs first. 

ARTICLE 4.06. Disbursement Procedures. The Bank may .make disbursements .against the 
Financing: (a) by transferring to the order of the Borrower the sums to which it is entitled under this 
Co;1tract; (b) by making payments on behalf of and in agreement with the Borrower to other banking 
institutions; (c) by establishing or replenishing the Revolving Fund referred to in A11icle 4.07 below; 
and (d) by utilizing such other method as the parties may agree upon in writing. Any banking 
expenses that may be charged by a third party in connection with disbursements shall be borne by the 
Borrower. Unless the parties otherwise agree, disbursements shall be made only in .amounts of not 
less than the equivalent of fifty thousand United States of America United States of America dollars 
(US$50,000) each. 

ARTICLE 4.07. Revolving Fund. (a) By charge to the Financing and upon fulfillment of the

requirements set forth in Articles 4.01 and 4.03 of these General Conditions anJ the pertinent 
requirements established in the Special Conditions, the Bank may advance resources of the 
Financing for the purpose of establishing, increasing or replenishing a Revolving Fund to defray 
costs pcnaming to the execution of the Project which, pursmmt to provisions of this -Contract, are 
eligible for Financing with such resources. 

(h) Except by express agreement between the parties, the amount of the Revolving Funt.I
shall not exceed 5'!,;, of the amount of the Financing. Uponj ustified request, the Bank may increase 
or rep knish the Revolving Fund as the resources are used, provided that the requirements nf Article 
..i 03 oCthese General Conditions and those which may be established in the Special Conditions have 
been fulfilled. The Bank may also reduce or cancel the Revolving fund should it detcm1ine that the 
resources provided through the Revolving fund exceed the needs of the Project. The establishment 
and the replenishment of the Revolving Fund shall be regarded .:is disbursements for the purposes of 
this Contract. 

( c) The plan, catalog nr code nf Jccounts that the BorTowcr of Executing Agency must
present to the Bank in accordance with .\rt1clc 4. 1 ) l ( e) of these General Conditions shall ind1c�He the 
Jccnuntrng methtHl useJ by the Borrower tn verify the transactions and statements 11C accuun11)t' the 
Rcvolv111g, Fund. 
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(d) Not later than thirty (30) days prior to the date agreed upon for the final disbursement
of the Financing, the Borrower shall present a final justification of the use of the Revolving Fund and 
return any unused portion thereof. 

ARTICLE 4.08. Availability of Local Currency. The Bank shall be obliged to make 
disbursements to the Borrower in local currency only to the extent that the respective depository of 
the Bank has placed such currency at its effective disposition. 

CHAPTER V 

Suspension of Disbursements and Accelerated Maturity 

ARTICLE 5.01. Suspension of Disbursements. The Bank, by written notice to the Borrower, may 
suspend disbursements if any of the following circumstances occurs and so long as it continues: 

(a) Delay in the payment of any sums owed by the Borrower to the Bank for principal,
fees, interest, return of advances of funds or for any other reason, under this Contract
or any other Loan Contract entered into between the Bank and the Borrower.

(b) Nonfulfillment by the Borrower of any other obligation set forth in the Contract or in
any other Contract entered into with the Bank for the financing of the Project.

(c) Withdrawal or suspension from membership in the Bank of the country in which the
Project is to be executed.

(d) The Project or the purposes of the Financing may be affected by: (i) any restriction,
modification or alteration of the legal capacity, functions or assets of the Borrower or
the Executing Agency; or (ii) any modification or change made without the written
concurrence of the Bank of the basic conditions fulfilled before the approval of the
Resolution authorizing the Financing or the signature of the Contract. In such cases,
the Bank will have the right to require the Borrower and the Executing Agency to
provide reasoned and detailed infonnation. Only after hearing the Borrower or the
Executing Agency and weighing the information or clarification received, or if the
Borrower and the Executing Agency fail to respond, m2y the Bank suspend
disbursements if it considers that the modifications made affect the Proj�ct
substantially and unfavorably or make its execution impossible.

(e) The non-compliance on the part of the Guarantor, if any, of any obligation set forth 111
the Guarantee Contract.

(f) When the Borrower is not a member country goverrunent, any exrraordinary
circumstance which, in the opinion of the Bank, makes it unlikely that the Borrower
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wtH-0e-abie to comply wi-th the<,bhgatitms estabtished in this Contract or lo fulfill the 
purposes for which it was entered into. 

ARTICLE 5.02. Termination, Accelerated Maturity, or Partial Cancellation of Undisbursed 
Balance&. -.{a) The Bank may terminate this Contractw.ith respect to the part of the Financing not yet 
disbursed or may declare the entire loan or a portion thereof immediately due and payable, together 
with interest and commissions accrued up to the date of payment if: (i) any of the circumstances set 
forth in paragraphs (a), (b), (c) and (e)-of the preceding Article continues for more than sixty (60) 
days; or (ii) the information referred to in paragraph (:d) ofithe preceding Article, or the clarifications 
or additional information presented by the Borrower or the Executing Agency, if any, are not 
satisfact� to the Bank. 

(b) The Bank may cancel the part of the Financing ,pertaining to the procurement of certain
goods, works or re.la.te,d services, oc �s«h.� �rvtces, <W·-m.By �iar� the -portion of the ioan 
pertaining to such items immediately due and payable, if it determines at any time that: (i) the 
procurement was carried out without following_ ,the procedures set forth m this Contract; or 
{ii) representatives of the Borro.wer or a beneficiary of the grant have committed corrupt practices, 
either in the process of selecting the supplier or contractor or in the execution of the respective 
contract, and the Borrower has not taken timely and remedia1l measures, observing the due process 
guaran1e.es of !.he Borrowing�oulltcy's legtslation, an<l at:ceptabte to the Bank. 

(c) For the purposes of the above paragraph, conupt practices shall be understood to
include acts of: (i) bribery, meaning the act of unduly offering, giving, receiving, or soliciting of 
anythi�g of value to infhrence the process of procuring goods or services, selecting consultants. or 
executing contracts; (ii) extortion or coercion, meaning the act of attempting to influence the process 
of procuring goods or services, selecting consultants, or cx,ecuting contracts by means ofthrcat:5 of 
injury to person. property or reputation; (iii) fraud. mearnng ,the misrepresentation of infonnation or 
facts for the purpose of inn uenci ng the process of procunng goods or services. selecting consultants, 
or executing contracts, to the detriment of the borrower or other participants; and (iv) collusion, 
meaning an agreement between bidders designed ·to resu!,t in bids at artificial prices that are not 
competitive. 

ARTICLE 5.03. Obligations not Affected. Notwithstanding the provisions of the foregoing 
Anicles 5.01 an<l 5.02, none of the measures set forth 111 this Chapter shall affect the disbursement by 
the Bank of: (a) any amounts subject to the guarantee ofan irTevocahle letter of credit, and (h) ,my 
amounts which the Bank by specific written agreement witl1 the Borrower or the Executing ,\gcncy. 
if :my, has agreed to provide from the resources o f,the r inancing to make payments to a suppl icr \) f 
goods or services. The exceptions set forth in subparagraph (b) shall not apply if the Bank 
Jetem1incs that corrupt practices occurred with respect to the procurement oC or the C.\C•:ution 01'1l1c 
contract for. the goods or services. 
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ARTICLE 5.04. Non-waiver of Rights. Any delay by the Bank in the exercise of its rights 
pursuant to this Contract, or failure to exercise them, shall not be construed as a waiver by the Bank 
of any such rights nor as acquiescence in events or circumstances which, had they occurred, would 
have empowered it to exercise them. 

ARTICLE S.05. Provisions not Affected. The application of any of the measures provided for by 
this Chapter shall not affect the obligations of the Borrower established in this Contract, which shall 
remain in full force and effect, except that in case the entire Loan has been declared due and payable 
only the pecuniary obligations of the Borrower shall continue in force. 

CHAPTER VI 

Execution of the Proiect 

ARTICLE 6.01. General Provisions for Execution or the Project. (a) The Borrower undertakes 
that the Project shall be executed with due diligence in conformity with sound financial and technical 
practices, and in accordance with the plans, specifications, investment schedule, budgets, regulations, 
and other documents approved by the Bank. The Borrower further undertakes that its obligations 
shall be fulfilled to the satisfaction of the Bank. 

(b) Any important modification in the plans, specifications, investment schedule, budgets,
regulations or other documents which the Bank has approved, as well as any substantial change in 
the contract or contracts for goods or services which may be funded with the resources devoted to the 
execution of the Project. or in the categories of investment, shall require the written consent of the 
Bank. 

ARTICLE 6.02. Prices and Public Tender. (a) Contracts for execution of works. procurement of 
goods, and rendering of services for the Project shall be undenaken at a reasonable cost which shall 
generally be lhe lowest market price, taking into account quality, efficiency, and any other pertinent 
factors. 

(b) ln the acquisition of machinery, equipment and other goods for the Project, and in the
awarding of contracts for the execution of works, the system of public tender shall be utilizeJ in each 
case in which the value of such acquisitions is equal to or exceeds the amounts set forth in Chapter 
IV of lhe Special Conditions. The procedures for tendering shall he set fonh in the rdevam Annex B 
of this Contract. 

ARTICLE 6.03. Use of Goods. Exc�pt with the express authorization of the Bank. th� goods 
acquired with the resources of the Financing shall be used exclusi\ cly for the purposes of lht Project 
Once the Project has been completed, the construction mach1n·::ry and equipment util11..:d in the 
c:xecution of the Project may be used for other purposes. 
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ARTICLE 6.04. Additional Resources. (a) The 1;3orrow.er shall.contribute-in a timely manner all 
the resources in addition to those of the Loan which may be necessary for the complete and 
uninterrupted execution of the Project, the estimated amount of which is specified in the Special 
Conditions. If during the process of disbursement of the Financing an increase in the estimated cost 
of the Project arises, the Bank may require the modi.fica.tion of the investment schedule referred to in 
Article 4_Ql(d) of these General Conditions in order that the Borrower shall meet such increase. 

(b) Beginning with the calendar year fo !lowing the initiation of the Project and during the
period of its execution, the Borrower shall demonstrate to the Bank in the first sixty (60) days of each 
calendar year that it will have available when needed the resources necessary to make the local 
contribution to the Project during that year. 

CHAPTER VII 

Records, Inspections and Reports 

ARTICLE 7.0J. Internal-Control and Records. TheBorrower or the Executing Agency, as the 
case may be, shall maintain an appropriate system of internal accounting and administrative contra ls. 
The accounting system shall be organized so as to provide the necessary documentation to permit 

the verification of transactions and facilitate the timely preparation of financial statements and 
reports. The records of the Project shall be maintained in such a way that (a) they make it possible 
to identify the sums received from the va1ious sources; (b) they show, in accordance with the 
catalogue of accounts approved by the Bank, the investments in the Project, both with the resources 
of the Loan and with the other funds to be provided for its complete execution; (c) they inclulk 
sufficient detail to show the goods acquired and the services contracted, as well as the utilization or 
such goods and services; and (d) they show the cost of the investments in each category ;rnJ the 
progress of the \VOrks. With respect to credit programs, the records shall also Jet.1il th� creJits 
granted, the recoveries obtained, and the utilization of the funds recovered. 

ARTICLE 7.02. Inspections. (a) The Bank may establish such inspection proceJures as it deems 
necessary to assure the satisfactory development of the Project. 

(b) The Borrower and the Executing Agency, if any, shall pennit the Bank to mspect Jt any
time the Project, the equipment and materials involved therein, and to examrnc such records and 
documents as the Bank may deem pertinent. The personnel which the Bank shall send for this 
purpose shall receive the t:omplete cooperation of01e respective authorities. All the costs relating to 
1rnnsportation, salaries, and other expenses or such personnel shall be borne by the Bank. 
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ARTICLE 7.03. Reports and Financial Statements. (a) The Borrower or the Executing Agency, 
as appropriate, shall present to the Bank the following reports, within the periods specified with 
respect to each: 

(i) Reports on the execution of the Project, within sixty (60) days following the
end of each calendar Semester, or within such other period as the parties may
agree, prepared in accordance with the relevant rules agreed to with the Bank.

(ii) Such other reports as the Bank may reasonably request regarding the
investment of the sums lent, the use of goods acquired with such sums. and
the progress of the Project.

(iii) Three copies of the financial statements for the entire Project as of the close
of each fiscal year of the Executing Agency, and supplementary financial
information relating to such statements. Such financial statements shall be
submitted within one hundred twenty ( 120) days following the close of each
fiscal year of the Executing Agency, begiru,ing with the fiscal year in which
the Project was initialed and during the period stipulated in the Special
Conditions.

(iv) When the Special Conditions so require, three copies of the finar.::ial
statements of the Borrower as of the close of each fiscal year, and
supplementary financial infom1ation relating to such statements. The
financial statements shall be submitted during the period stipulated in the
Special Conditions, beginning with the fiscal year in which the ProJeCt was
initiated and within one hundred twenty (120) days foliowing the close of
each fiscal year of the Borrower. This obligation shall not apply if the
Borrower is lhe Republic or the Central Bank.

( v) When lhe Special Conditions so require, three copies C'f the financial
statements of the Executing Agency as of the ciose C'f each fiscal year. and
complementary financial infom1alion relating lo such statements. Th�
stalements shall be submitted during the periD<l stipulated in the Sp-::cial
Conditions. beginning v.. ith the fiscal year tn \\'hich the Pro_1cc.:t \\'as i111U:i\t·,:
and within cme hundred t\\,enty ( l �0) Jays follo"'ing the ci,1sc of ead1 f;;..:,i:
year of the Executing Agency.
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(b) The statements and documents described in paragraphs (a)(iii), (iv) and (v) shall be
submitted with the opinion of the auditing entity specified in the Special Conditions of this Contract 
and in accordance with requirements satisfactory to the Bank. The Borrower or the Executing 
Agency, as the case may be, shall authorize .Uie aud-iting -entity t-0 provide the Bank with any 
additional info1111ation it may reasonably request with respect to the financial statements and audit 
reports issued. 

(c) In cases in which the audit is to be performed by an official auditing agency and such
agency is unable to perfo1111 the audit in accordance with requirements satisfactory to the Bank or 
within the periods mentioned above, -the Borrnwer or the -Executing Agency shall contract the 
services of a fi1111 of independent public accountants acceptable to the Bank. The services of a firm 
of independent public accountants may also be utilized if the contracting parties so agree. 

CHAPTER VIII 

Provision on Enctimhrances and Exemptions 

ARTICLE 8.01. Commitment on Encumbrances. If the Borrower should agree to create any 
specific encumbrance on all or part of its assets or revenues to secure an external debt, it shall at the 
same time create an encumbrance guaranteeing to the Bank, equally and proportionally, the 
fulfillment of the pecuniary obligations arising from the Contract. However, the foregoing shall not 
apply: (a) to encumbrances on goods used as security for payment of the unpaid balance of the 
purchase price; and (b) to encumbrances created in baRking operntions to secure payment of debts 
with maturities of not more than one year. In the event that the Borrower is a member country, the 
tenn "assets or revenues" shall mean all types of assets or revenues which belong to the Borrower or 
any of its dependent agencies which are not autonomous entities with their own separate capilJI 

ARTICLE 8.02. Tax Exemption. The Borrower undertakes to ensure that both the principal and 
the interest and other charges of the Loan shal I be paid without any deduction or restrict ion 
whatsoever, exempt from any tax, fee, duly or charge established or that may be established hy the 
laws of its country, and to pay any tax, fee, or duty applicable to the signing, negotiation, ,md 
execution of this Contract. 

CHAPTER fX 

Arbitration Procedure 

ART IC LE 9.0 l. Composition of the Tribunal. (a) The Arbitration Tribunal sh;.ill be comr,oseJ ot· 
three members 10 he Jppointed in the follow mg manner: one by the Bank, ;.inother by the Borrower. 
;.ind a third, hereinattcr called the "Referee", by<lir-c:cl a�rreemerH h-ctween the pa11ics lff throu�h their 
rcspccuve arbitrators. lfthe parties or the arbitrators fail to agree on who the Referee shall be, or if 
one of the panies should not designate an arbitrator, the Referee sh al! be ar,pninted. at the request n r·
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either party, by the Secretary General of the Organization of American States. If either of the pa1ties 
fails to appoint an arbitrator, one shall be appointed by the Referee. If either of the appointed 
arbitrators or the Referee is W1willing or unable to act or to continue to act, his successor shall be 
appointed in the same manner as for the original appointment. The successor shall have the same 
functions and faculties as his predecessor. 

(b) If the controversy affects not only the Borrower but also the Guarantor, if any, both
shall be considered a single party and consequently shall act jointly in the designation of the 
arbitrator and for the other purposes of the arbitration proceedings. 

ARTICLE 9.02. Initiation of the Procedure. In order to submit the controversy to arbitration, the 
claimant shall address to the other party a written communication setting forth the nature of the 
claim, the satisfaction or compensation which it seeks, and the name of the arbitrator it appoints. The 
party receiving such communication shall, within forty-five ( 45) days, notify the adverse party of the 
name of the person it appoints as arbitrator. If, within thirty (30) days after delivery of such 
notification to the claimant, the parties have not agreed as to the person who is to act as Referee, 
either party may request the Secretary General of the Organization of American States to make the 
appointment. 

ARTICLE 9.03. Convening of the Tribunal. The Arbitration Tribunal shall be convened in 
Washington, District of Columbia, United States of America, on the date designated by the Rderee. 
and, once convened, shall meet on the dates which the Tribunal itself shall establish. 

ARTICLE 9.04. Procedure. (a) The Tribunal shall be competent to hear only the matters in 
controversy. It shall adopt its own procedures and may on its own initiative designate whatever 
cxper1.s 1t considers necessary. In any case, it shall give the parties the opportunity to make oral 
presentations. 

(b) The Tribunal shall proceed ex aequo ct bona. basing itself on the tem1s or this
Contract, and shall issue an award even if either party should fail to appear or present its case. 

( c) The award shall be in writing and shall be adopted with the concurrent \·ote of at least
two members of the Tribunal. lt shall be handed down within approximately sixty ( 60) days from 
Ilic date on which the Referee has been appointed, unless the Tribunal detem1ines that due to special 
and unforeseen circumstances, such period should be extended. The a·ward shall be notified to the 
parties by means of a communication signed by at least two members of the Tribunal, and shall be 
complied v:ith within thirty (30) days from lhe date of notification. The award shali be final anJ wili 
rwt be subject lo any appeal. 
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ARTICLE 9.05. Costs. The fees of each arbitrator shall be paid by the party which appointed him 
and the fees of the Referee shall be paid by both parties in equal proportion. Prior to the convening 
of the Tribunal, the parties shall agree on the remuneration of the other persons who, by mutual 
agreement, they deem should take part in the arbitration proceedings. If such agreement is not 
reached in a timely manner, the Tribunal itself shall determine the compensation which may be 
reasonable for such persons under the circumstances. Each party shall defray its own expenses in the 
arbitration proceedings, but the expenses of the Tribunal shall be borne equally by the parties. Any 
doubt regarding the division of costs or the manner in which they are to be paid shall be determined, 
without appeal, by the Tribunal. 

ARTICLE 9.06. Notification. All notifications relative to the arbitration or to the award shall be 
made in the ri',anner provided in this Contract. The parties waive any other form of notification. 
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I. Objective

AN!\'EX A 

TH[ PROJECT 

Basic Education, Access, Management Support (BEAMS) 
Phase l 

LEGIWGY , I� 

1.01 The goal of BEAMS is to contribute lo sustainable socio-economic development and
equitable poverty reduction in Guyana. Program objectives include: (a) sustained, improved
literacy and numeracy attainment through the primary cycle; and (b) expanded secondary
access in underserved areas and poverty zones.

IL Description 

2.01 BEAMS has three components: (a) improved school performance; (b) organizational and 
human resource capacity development; and (c) civil works. 

(a) Improved School l'erformance

�.02 The School Performance Component will lay the foundation for early student mastery of 
literacy and numeracy skills. The component's objectives consider that all students will 
achieve essential reading skills by Grade 4, and demonstrate age-appropriate math skills by 
Grade 3. Bank financing will support the development and validation of a system of 
int.enelated cur.iculai; w:id pedagogical interventions. Major lines of action include: (i) a 
modem curriculum in language arts and mathematics delivered through a balanced literacy 
model and an interactive radio instruction program, improved diagnostic and remediation 
services; (ii) community-based programs to elevate attendance, enhance equity, and restore 
literacy and numeracy to acceptable levels in all schools; (iii) a package of technological 
innovations and accelerated learning programs for low-performing and at-risk children; 
(iv) the introduction of modem technologies into teaching, learning, and school
administration; (v) effective teaching methods that are aligned with the requirements of the
new curriculum; (vi) establishment of a comprehensive system for student assessment and
replacement of the Secondary School Entrance, Education (SSEE).
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(i) Literacy enhancement

2.03 Literacy sub-component will assist MOE implement fundamental cun-icular and pedagogical 
reform in literacy instmction. Under the program, a learning materials package for student 
literacy and numeracy, including learning materials for differentiated learning, and 
acceleration and remediation will be provided for all children in Nursery through Grade 4. 

2.04 · The Bank loan will support international and national Technical Assistance (TA), goods, and 
other services to assist MOE establish age·appropriate attainment standards in literacy and 
numeracy, and to develop and implement a criterion-referenced strategy for the targeting of 
resources and interventions to under-performing and under-resourced schools. During 
years 1-2, MOE will: (l) establish criteria for curricular revision; (2) review existing 
nursery and primary school curriculum in language arts and mathematics; (3) review current 
materials used for teaching literacy and numeracy, in Guyana and abroad; (4) assess student 
mastery, teaching practice, and special needs requirements in a representative sample of 
schools across all 10 regions; and (5) analyze the readiness of nursery-age children for 
transition into primary school. 

2.05 Based upon the outcome of the review, assessment, and analysis described in paragraph 2.04 
above, in years 2·4, BEAMS will assist MOE to develop and implement its new literacy 
program and create print-rich classroom environments in all nursery and primary schools. 
Bank financing will be used to: ( 1) develop, produce, and distribute a set of standards-based 
developmentally appropriate curricula materials in literacy and numeracy, including 
accelerated learning materials that respond to the differentiated learning needs of low
perfonning pupils and their teachers; (2) update the Tirnehri readers and other indigenous 
resources recommended in the materials review; (3) procure and distribute student reading 
materials and remediation packages for classroom libraries in all nursery and primary 
schools, and supplemental learning aids for disadvantaged schools; (4) produce and 
distribute detailed teachers' guides; and (5) strengthen the curriculum development, 
oversight, and implementation capacity of the National Center for Educational Resources 
Development (NCERD). f 

2.06 Community involvement is central to the successful execution ofMOE initiatives in literacy 
and numeracy. A nationwide public�awareness campaign will be conducted over the life of 
the program to engage stakeholders in these refonns. The campaign will be reinforced by 
workshops at the school level that support community linkages and mobilize parental 
involvement. All nursery and primary schools will be encouraged to form a "Compact for 
Literacy" with their School Improvement Action Committees (SIAC) or Parent Teacher 
Association (PT A), thus enabling them to receive additional literacy support materials for 
community members. Incentive grants will enable participating schools to implement 
interventions that enhance student literacy and increase attendance. 
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lmrtemcmation of the ne\'-. literacy program will take place in .i staggered fashion with 
limited coverage during the first two years iO allow for thorough analysis of the 
1rnpiementation process. By the end of phase [, the literacy approach will be used in all 
nurser y schools and in the first two grades of every primary school. Approximately 3.000 
teacners, MOE officials. and local specialists will be trained in the new pedagogical 
approach. 80 teachers will be trained in cumculum writing and materials development, and 
all pupils will benefit from new pedagogical methods, instructional materials, and book. All 
nursery and primary schools will receive differentiated reading materials for every classroom 
library through grade 4, as well as literacy materials and financial resources to enhance the 
work of SIA Cs and PT As enrolled in the Compact for Literacy. 

(ii) Innovative technologies

2.08 Interactive radio i11structio11 (IR/) for numeracy e11ha11cemelll. IRl will directly provide 
core instruction in mathematics for all students in primary grades 1-3. IRl is a radio-based 
distance education system that has successfully increased student achievement in school 
systems that lack well-trained teachers. IRJ is low in cost, averaging about US$1.00 per 
student/year. 

2.09 The provision of loan resources for national and international Technical Assistance (TA) 

goods, and training will bring mathematics learning solidly inlo a Guyanese context through 
the rapid adaptation, development, pre-testing, distribution, and broadcast or a series of 
approximately 450 programs of 25 minutes duration each. Teacher guidance is 
encompassed in the broadcasts .. The development and procurement of supplemental learning 
materials will further enhance math instruction for children in Grade 1-3. The production of 
teachers' guides (5,000) will facilitate teacher-led enrichment activities while building 
teacher mastery of core subject matter. 

2.10 To reach all classes, a combination ofradio and CD recordings will be deployed. Wherever 
electricity is unavailable in primary schools, "freeplay" radios will be used, which operate 
through hand-cranked dynamos, solar power, and rechargeable batteries. In areas unreached 
hy radio broadcasts, battery-operated CD players will be used. Through these means, all 
58,000 students in Pritn'ary Grades 1-3 will benefit from IRI Math by the end of Phase I. 

2.11 Computers will be employed in 20 schools, providing 12,000 students with the guided 
practice that some children need to master basic literacy and numeracy skills. Emphasis will 
be placed on students needing additional assistance and/or remediation, who typically are 
from the most disadvantaged backgrounds. Five schools will be equipped with computer 
labs for individualized programmed learning, expanding a model developed by MOE under 
the Primary Education Improvement Project (PEIP). Five weeks of training will be provided 
for three teachers from each school to manage the computer-based instruction. Five schools 
will experiment with other models of computer facilitation for literacy and numeracy. l O 
Schools will experiment with lower-cost "personal computing devices". The intent is to pilot 
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a computer strategy of lower cost and technical complexity, that Guyana can then apply to a 
larger number of its schools. 

2.12 A "low-tech" method of providing individualized support for at-risk students and pupils 
with learning differences will be supported in 110 schools. Commercially available 
"Accelerated Leaming Packages", consisting of self-instructional print, pictorial, and 
audiocassette materials will assist particularly needy students in their mastery of basic 
reading skills, such as phonics. 

2.13 Media support for teacher training. Multi-media will extensively support the training of 
teachers in the skills of effective literacy and numeracy instruction. Teacher training 
modules using video, computer, and later Internet technologies will be created and 
integrated into every aspect of BEAMS literacy and numeracy training to model effective 
teaching techniques. Guyana's instructional materials production will be enhanced through 
training for NCERD staff; and local production ofliteracy and numeracy teaching aids at the 
Regional Democratic Councils (RDCs) will be facilitated. 

2.14 Technological support for testi11g and assessment. Implementation of BEAMS testing and 
assessment will be made practicable through the provision of scanning, reproduction and 
analysis equipment for NCERD and several Regional offices. 

(iii) Teacher preparation and in-service training

2.15 This sub-component will support the effective integration of the curriculum, technology, and 
assessment initiatives, through the establishment of a permanent system for teacher in
service training, upgrading, and supervision. The new system will be organized around a 
cascade, cluster-based training scheme. During Phase I, a core group of20 Master Teachers, 
will receive professional support, extensive training, didactic materials, training manuals, 
video equipment, and supplies, that support teacher skill development in literacy and 
numeracy. The Master Teachers will be drawn from the University of Guyana (UG), Cyril 
Potter College of Education (CPCE) and NCERD, as their participation will strengthen the 
capacity of these institutions. The Master Teachers will train 90 Cluster Literacy and 
Numeracy Advisors, who, with the support of the Master Teachers, will train approximately 
6, 700 primary and nursery teachers in literacy and numeracy methods for classroom use, 
instructional planning, and continuous assessment. Each Cluster Advisor will serve an 
average of five nearby schools, on a systematic and permanent basis, providing monthly 
cluster training events and regular monitoring of curriculum implementation during school 
visits throughout the year. Evergreen training materials that model best practice will be 
produced to support the training. To effect implementation of the literacy and numeracy 
strategies at the school level, Head Teachers (principals) representing all nursery and 
primary schools in Guyana will be trained in instructional and administrative leadership. 

1107/SF-GY 

.. 



- �J -

:..16 Cluster centers wil! facililate the pennanenl organization. work, and upgradm; of tr:ichers. 
Thev will serve as instructional resource centers. whereby teachers can receive continuous 

.( pedagogical support from the cluster advisors. create their own instructional materials. and 
learn from each other. The lead school of each cluster will be equipped with audio and 
video technology; a computer, printer, software. and Internet access, where feasibk; and 
didactic materials in print, video, and audio. Each cluster center will be networked with a 
larger, RDC resource center. thus facilitating an organized exchange of information and 
resources from the school, to the Regional Education Officers (REDOs), and with CPCE and 
NCERD. Pre-service training will be aligned with the new curricular reforms and teaching 
methods, and mare closely articulated with in-service training, to permit continuity between 

2.17 

· programs and a common system of accreditation. The skills of ali 1300 teachers in the
primary system who lack the basic academic qualifications for entry into CPCE will be
upgraded through the extension of scholarships to the Guyana Basic Education Training
program, an existing program using distance education for teacher skills upgrading.
Resources of the loan will finance the procurement of national and international TA, goods
and other services for all component activilies, including the production of teachers· guides,
and related training materials. ·· 

(iv) Student assessment and testing

This sub-component will strengthen the capacity of MOE to use performance data to inform 
instructional practices and educational decision-making at the national, regional, and local 
levels. Loan resources wiHassist MOE procure the TA, goods, and services to develop and 
implement a national assessment strategy that will facilitate replacement of the SSEE with a 
true measure of student attainment. During year 1, short-term professional attachments are 
anticipated to countries that have successfully implemented assessment reform in primary 
schools. Assessment tools will be developed to aid teachers in the continuous assessment of 
student progress, which is a critical element of effective early literacy attainment. The 
project will create, for the first time, standardized assessments in literacy and numeracy for 
Grades 2, 4, and 6. The grade 2 diagnostic test and grade 4 mastery test will be administered 
to all students beginning in years 2 and 3, respectively. The grade 6 test will be piloted. in 
year 4, and generalized during Phase 2. Analysis of student progress on those tests will 
permit early diagnosis.and remediation of difficulties faced by individual students. It also 
will provide feedback to guide MOE modification of literacy and numeracy interventions. 
Extensive technical training and support for MOE staff and teachers will be provided in 
three essential areas: disseminating test information in an appropriate fashion; using test 
results for policy purposes; and using results to guide school quality improvement efforts. 
Assessment efforts will serve approximately 4,000 teachers and 105,000 students in 
Guyana's primary education sector by the end of Phase I. 
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(v) Phase I outcomes and accomplishments

2.18 By the end of Phase I, BEAMS will achieve the following Component 1 outcomes: ( 1) a 
statistically significant increase in student performance on age-appropriate standardized tests 
in language arts and mathematics, among children participating in the Program; (2) a 
significant increase in the number of qualified teachers in remote, underserved regions; 
primary teacher competencies in literacy and numeracy increased; (3) transition from 
nonnative testing to the meaningful use of criterion referenced testing and continuous 
assessment to monitor and improve student and sector performance; and (4) enhanced 
community and parental involvement as demonstrated by the number of functioning SIACs 
and PTAs. A summary description of the evaluation framework is included in Appendix 2 
of Annex A. 

2.19 

(b) Organizational and human resource capacity

This Component will support key recommendations of the Education Sector Development 
Plan (ESDP) to improve the managerial capabilities of MOE to deliver quality educational 
services, bolster its leadership role, decentralize the management of operations, improve the 
competency of teachers, and reduce the loss of valuable human resources throughout the 
system. The Bank will finance the TA, equipment, materials, and training required to 
implement the three sub-components below. 

2.20 The project will develop a strong organizational base and effective management systems that 
focus on quality and accountability. TA, materials, and training will map and modernize 
operational policies and procedures at the central and regional levels, realign functional 
responsibilities to the ESDP, and strengthen core managerial competencies. Sub-component 
activities will: (i) strengthen MOE decision-making capacity through development of an 
integrated Education Management Information System (EMIS) that will be sufficiently 
robust to enhance the composition and accountability of education sector spending, and to 
measure indicators required under Poverty Reduction Strategy Paper (PRSP); (ii) implement 
strategies to strengthen four principal areas of MOE management (national strategic 
education policy, central ministry operational policy, regional education support functions, 
school and community-based interventions); (iii) address teacher supply and demand, 
succession planning, and compensation/incentive policy as needed to attract and retain 
trained teachers, principals, and MOE administrators. 

2.21 

(i) Educational management information systems

MOE will strengthen its monitoring and evaluation capacity through the development of an 
integrated EMIS, that will support asset management and instructional activities including 
human resources, student rosters, infrastructure, financial resources, and sector performance. 
The final product will be a common database capable of integrating the entire organization 
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Appltt'idix 2 

Cluster Advisor!" using regularly video. audio and co~uler ·· - ---- · ·-1-----··------- -- T · ... · ·-· ·• -_ f~~fl~ _0:) '._J __ 
conferencing technologies in literacy and numeracy training. _ __..._ _____ _ __ ____ L__ 
COMPONENT 2: ORGANIZATIONAL AND HUMAN RESOURCE CAPACITY IMPROVEMENT 

EMIS units adequately staffed and trained. well defined 
policies and procedures implemented 

National, regional. and school infonnation system designed 
and partially implemented. 

MOE human resource succession planning lramework 
established and in operation. 

Head teachers and school leadership at primary level trained in 
school management and supervision. 

Graduate program (Masters) accessed by MOE Senior 
Managers (via distance education mode). 

TSC personnel functions in relation to temporary teachers 
delegated to regional level. 

Sustainable program ol enhanced remuneration and incentives 
established IO attract and retain qualified leachers. 

MOE term timlt policies lor unqualirled teachers enforced. 

Modem organizational structure developed and adopted by 
MOE. 

Revised Education Bill with clear1y defined lines of authority. 
responsibility. and accouotability at the central MOE and 
regional levels submitted lo Parliament 

School Improvement Advisory Councils (SIACs) established, 
lacilitating parental and community involvement al the school 
level. 

Regional Education Committees reflecting geographical. 
cultural and commun)ty interests, established to govern 
educational operations in accord with the new act 

Integrated financial MIS in place providing timely and 
comprehensive information from all levels ol the system. 

By Year 2, EMIS has clear policies and procedures. and 1s fully staffed and trained 

EMIS implemented with databases covering human resources. students. infrastructure. 
maintenance, finances. program management, and sector performance, linked to a national 
statistics system. 

Less than 10% of senior posts in MOE and regions are vacant or with personnel acting for 
less than 1 year. 

315 school officials trained and applying improved school management techniques 

At least 30 MOE offioals have graduate-level credits in educational management. 
supervision, or planning. 

All temporary teachers appointed at the recJional level 

2003: upgrading/certification program for unqualified teachers lo elevate their educational 
status, teaching quaUfications, and compensation; 
2004-2005: provision of residential accommodabons to attract and retain qualified teachers 
in rural schools; incentives to stimulate teachers' initiative at the duster level; workplace 
improvements induding the provis10n of appropriate learning technologies and teaching 
resources in all primary schools; incentive grants for school improvement PfOjects; 
adjustments within the existing structure of teacher remuneration to favor trained and 
qualified teachers: 
2006: actions to improve the compensation or trained teachers and their retention in remote 
schools vis a vis the government-wide public sector modemizat10n program 

Proportion of unqualified teachers continuously reduced from base line 

New organizational chart including central and reg10nat levels is implemented by 2003. 

Revised regulations and desk manuals produced and in operation. 

Revised Education Bill submitted to Par1iament. 

60% of all schools have SIACs in operation. supporting maintenan<l! programs and 
initiatives on educational qualily. 

By year 3, Education Committees functioning in all regions. 

On-line automated fUlanc:ial information system available to MOE users. year 2. 

MOE budgetary structure and chart of accounts developed. 

Reports from BEAMS, MOE. 
regions 

MOE stahs~cal digest. 

UG reports. 

Redo. CPCE. NCERD reports 

GOG salary scales 

Reports from TSC 

Off,cial Gazette. 

Documents concerning the 
Educalion Bill 

School reports 

GEMP system implementation 
reports. 

MOF budget estimates. 

MOE is capat>le or anracting and 
keeping new personnel 

Functioning satellite network 
installed under ICT Project (GY -
0066) 

Adequate technical resources 
available lo suppor1 and ma1nta1n 
the EMIS system fully operational 
at the central and reg10nal levels 

Close collaboration between TSC. 
PSC. MOE. and Teachers· Union. 
and Office of the President 

Timely processing of all 
procurements 

T1mety appointments made by 
PSC and TSC 

Cabinet approves delegation 
proposai 

Par11amen1 approves new 
Eoucatmn Bill. 

GEMP system 1s lully funded and 
implemented 

PSM and Office of the President 
prepared to commit to revised 
organizational structure. 

RecJional Education Committees 
are provided for and assigned 
duties and responsibil1t1es under 
the E ducalion Act 

UG Certification of upgrading 
courses. 

Wage negotiabons will not absorb 
I all future E · Hf PC resources 
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ANNEXB 

TENDER PRQCEDI :RES 

Basic Education, Access, Management Support (BE.J\.MS) 
Phase 1

I. APPLICABILITY

:\mount and types of eolities. These Procedures shall be used by the Tendering Entity 
I 

in 
all procurement of goods and execution of works for the Project. 2 Whenever the estimated
,·a]uc of such goods or works is equal to or exceeds the amounts set forth in Section 4.0 I of 
this Contract 3 and provided such Entity is part of the public sector, the procurement method 
to be used shall be international competitive bidding. Included in the public sector are 
corporations and other entities in ,\foch government participation exceeds 50 percent of 
their capital. The contracting of related services, such as transpo11ation of goods, insurance. 
instal!ation and assembly of equipment and initial operation and maintenance shall also be 
governed by these Procedures. The rules applicable to the procurement of goods under 
these Procedures are applicable to such services.4 Consulting services however, are
governed by different procedures. 

ln these Procedures, the term "Tender·ing £11/itJ:" refers to the entity charged with canymg 
our the bidding process for lhe Project. both for works as well as _(or goods ond related 
se11,1ces. This entity may correspond. depending on the circumstances, to the Borrower, to 
!he Executing Agency or lo certam official entities or specialized agencies which may he
granted alllhorit_v. pursuant to local law, over the entire public sector bidding processes or
011(1· over the selection and adjudication stages. ''Bidder" is the entity submiltill[! tlie bid
Other terms used are tenderer, offeror. bidding.firm, contractor, supplier, etc.

"Project II means the Project or Program for which the Financing has been extended . 

For no11reimbursable technical cooperatio11s, any reference to "Section 4.01 of this 
Contract" shall read as "the Special Conditions of this Agreement". 

As an exceptio11, nationality of firms rendering the related sen1ices is governed by the same 
criteria as those used for determining the nationality of conslrnclion firms, as set forth in 
paragraph 2.08. In this Procedure the term "service" is not used as a synonym of 
co11struclion sen'ices (works). 
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1.02 Lorn! law. The Tendering Entity may apply, in supplementary form, to the provisions of 
these Prol'.edures, formal requirements or procedural details prescribed under local law anJ 
not included in these Procedures, when their a pplication does not contravene basic bidding 
guarantees or relevant Bank policy. 

5 

J .03 Legal relationships. The legal relationship hetween the Bank and the Borrower is 
governed by this Contract. This Contract also regulates important aspects of the 
procurement process. The legal relationship between the Tendering Entity and the suppliers 
of works, goods and related services is governe d by the bidding documents and the 
provisions of the respective contracts between those panics; no supplier or entity that is not 
a party to this Contract can derive rights or demand payments on the basis of this Contract. 

1.06' Ra sic responsibilities. The responsibility for the execution of the Project remains with the 
Borrower and, for this reason, such Borrower is also responsible for the award and the 
management of the procurement contracts, all without prejudice to the supervisory authority 

of the Bank. 

j 
Because these Procedures are uniformly employed by the borrowing countries. and because 
bidding legislation varies from country /o country in both form and detail, the rules und 
procedures established herein set forth only the general guidelines of the bidding process. 
its basic gziaranrees (.rnch as publicity, equality, competition, formality, confidentiality, and 
free access) as well as the relevant policies o_f the Bank. For this reason. local laws may 
supplement the provisions of these procedures in regard to certain practices or procedural 
details, such as the membership of bidding boards or technical commitlees. formalities for 
registration of firms, periods for the award or evaluation of bids, formal requirements of 

the minutes of the meeting to publicly open bids, formal requirements to award, and so 
forth 
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II. GE�ERAL RULES 

2.01 Etbieal s:andards The Bidders. the Tendering Entuy. the Borrower or any other 
indi"iduais or entities participatins directly or irn.hrectly in procurement under these 
Procedures. shall adhere to the highest ethical standards and refrain from engaging. in 
corrupt practices, both during the bidding process and the execution of the corresponding. 
procurement contracts. 

�.02 Jntcraatjonal rnropetitin bidding. The system 01 international competitive bidding shall 
he used wh�never the acquisition of goods or the execULion of works or related ser\'ices is to 
be panially or totally financed with foreign exchange from the Financing and the estimated 
cost of such goods, works or services is equal to or exceeds the amounts set forth in Section 
4.0 I (a) of this Contract. 

2.03 I in restricted participation of bidders. \Vhen foreign exchange from the Financing is to 
be used, the procedures and specific requirements for the bidding shall pe1mit the 
unrestricted panicipation of bidders from member countries of the Bank. Consequently. no 
conditions that \.vould preclude or restrict the off er of works. goods, or related services. 
including those related to any mode of transport, or the participation of bidders from such 
countries. may be imposed. 

2.04 Public hicldinr, which roa)· be n:stcictcd lncall.)'. The acquisition 01 goods or execution of 
works to be totally financed with local currency from the Financing, or with local 
counterpan funds. or \vith a combination of both, the amounts of which are equal to or 
exceed those indicated in Section 4.01 (a) of this Contract shall be accomplished through 
public bidding which may be limited to the national market. 

1.05 Other procedures for execution of works or procurement of goads. Whenever the 
procurement of goods or the execution of works is financed exclusively by resources other 
than those of the Financing or of the Borrower 

6, the Tendering Entity may follow
procedures agreed upon with the supplier of such resources. Nevertheless, the procedures 
must comply, to the Bank's satisfaction, with the Borrower's obligation to carry out the 
Project diligently and efficiently. Furthermore, the Bank must be satisfied that the goods 
and works to be procured sha1l be: (a) of satisfactory quality and meet the technical 
requirements of the project; (b) delivered or completed in time! y fashion; and ( c) procured 
at market prices. The Bank may request that the Tendering Entity provide it with 
information on the applicable procedure and the results obtained therefrom . 

6 
Such as resources from commercial banks, suppliers or other international financial 

institutions. 
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2.06 Procedures applirabh� ta bids in amounts less than the limits indicated in Section 

4 OJ (a). 

a. The procurement of goods or the execution of works for amounts less than those
indicated in Section 4.0l(a) shall, as a general rule, be governed by the provisions of
the respective local law. Insofar as possible, the Tendering Entity shall establish
procedures permitting the participation of several bidders and give appropriate
consideration to economy, efficiency and reasonable price. Whenever foreign
exchange from the Financing is to be utilized, the procedures employed shall permit,
in addition, the participation of bidders for goods or works from the Bank's member
countries.

b. Whenever Annex A provides that certain procurement will be supervised by the
Bank ex post, that is, subsequent to the signing of the corresponding procurement
contracts, the Tendering Entity shall promptly notify the Bank each time a
procurement contract has been entered into and will send to the Bank the basic data
relating to the contract. The Tendering Entity shall retain, so that the Bank may
carry out its supervision, the background information on each procurement and in
panicular the following documents:

(i) the pertinent tendering documents;

(ii) tender notices and letters relative to the publicity given to the bidding;

(iii) reports on tender evaluation and on the recommendation to award the
contract; and

(iv) the corresponding signed contracts.

The Tendering Entity shall also provide the Bank with any additional infom1ation 
which the Bank may request. 

c. Procurement supervised ex post is also subject to Bank policies. The Bank reserves
the right:

(i) not to finance or to cancel resources for contracts whose procurement
procedures were not in accordance with Bank policies;

(ii) to request reimbursement, with interest and comrn1ss1ons, of resources
already disbursed for such contracts; and

1107/SF-GY 
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(iii) noi to recognize as part of the local counterpart contribution. resources
assigned b:, the Borrower fo:- such contracts.

The Bank further reserves the righl lO require that frnur� contracts be superv ised ex 
ante. 

2.07 Partidpaots and cligibh· goods. Goods and works to be procured for the Project that are 
to be� financed by proceeds from the Financing must originate in the Bank's member coun�
tries.' The following rules shall be followed in detem1ining such origin: 

/. /11 tl,e case o.f hiddingfor works; 

2.08 Criteria for dctermioinr; natjonalit)'. Only fim1s from the Bank's member countries may 
bit.I on works. To determine the nationality of the bidJing firm. the Tendering Entity must 
verify the following criteria: 

7 

a. that the fim1 be constituted and in operation, in accordance with the laws of the
member country in which the firm has its principal domicile:

b. that the firm have its principal piace of business located in a member country;

c. that more than 50% of the finn's capital be owned by one or more persons or legal
entities of one or more member cow1tries or by citizens or bona fide residents of
such eligible countries;

d. that the finn be an integral part of the economy of the member country where it is
located;

e. that there be no arrangement whereby any substantial part of the net profits or other
tangible benefits of the tinn will accrue or be paid to persons not citizens or bona
fide .resident.s of member countries. or. to legal entities that are not eligible m
accordance with the nationality requirements set forth in this paragraph;

The goods and services to be contracted for the Projecl, and which are financed with 
resources of the Multilateral Investment Fund, shall come f,-om Donor countries of the M/F 
or ·regional developing countries which are members of the Bank. 

1107/SF-GY 



- R -

(iii) In comparing foreign offers, the Tendering Entity may add to the pril:e of
offers of goods originating in countries not parties to the respective
integration agreement either l 5% or the difference between the import duty
applicable to such goods when they originate in countries not parties to the
integration agreement and that which is applicable to those goods when they
originate in countries which are parties to the agreement, whichever is lower.

2.13 Jnjnt ventures. The Bank encourages the participation of local manufacturers and 
contractors to aid development of local industry. Manufacturers, industrial finns and local 
contractors may bid independently or in joint venture with foreign firms, but no conditions 
shall be established requiring mandatory joint ventures or mandatory percentages of 
participation 

111. INTERNATIONAL COMPETITIVE BIDDING

PUBLICITY 

General Procuremeltl Notice 

3.01 General rule and specific: requirements. Except as the Bank may otherwise agree, the 
Project shall require! the publication of a General Procurement Notice ("GPN''). This notice, 
which is intended to give interested parties timely notification of acquisitions for works or 
goods that may result from the Project, as well as to provide a tentative schedule for such 
biddings, shall include the following information: 

a. the name of the country;

b. a reference lo the Inter-American Development Bank loan;

c. the name of the Project, amount and purpose of the loan;

d. a brief description of each bidding or group of biddings that would take place as
part of the Project, indicating in which quarter or half of each year the biddings are
likely to take place;

e. a brief description of the Bank's policy on publicity for specific biddings, with an
indication of the type of publication to be used; and

f. the name of the Tendering Entity, its postal address, and telephone and fax numbers
at which interested parties may obtain additional infonnation.
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3.02 !\1etbod of pnblicatino. When the GPN is not in the process of bem� published or has not 
been published prior to the signature of this Contract the I3nnk will arrange on behali c1f the 
Tendering Entity . lo have the GPN published in the United T\iations .Journal "Develo;-:,ment 
Business." For such purpose, the Tendering Entity shall send to the Bank. for its review and 
publicalion. Within 30 days from the date of this Contract. the text of the GPN to be 
rublished. following the requirements of paragraph 3.01, above. Once the final tc,l has 
been agreed upon. the Bank shall carry out its publication. which may be in an) of the 
official languages of the Bank . 

.3.0J Publicity requirements for specifit; biddings 

a. Content of the public notice to prequalif>'. The public noLice of prequalification
or registration of prospective bidders, as the case may be. the text of which shall
have been previously approved by the Bank, shall include. at a minimum. the
following information:

(i) a g.em.:ral descriptioil'of the Project and of the work which is the su�iect of
the bidding. its site and its principal characteristics. In the case of bidding
on goods, their description and special characteristics, if any;

(ii) the proposed method of prequalification;

(iii l approximate dates for issuance of the invitations to bid, opening of tenders, 
initiation of the works which are the subject of the bidding. and completion 
of constrnction; 

(i\·) the fact that the project for which bidding is being carried out is being 
partia!Jy financed by the Bank and that the procurement of goods or 
contracting for works covered by said Financing shall be subject to the 
provisions of this Contract; 

(v) the place, time and date at which firms may obtain the prequalification or
registration forms agreed upon by the Tendering Entity and the Bank, as
well as the cost of these forms; and

(vi) any other requirements which must be fulfilled by interested parties so that
they qualify and are subsequently invited or are able to participate in public
biddings.

1107/SF-GY 



- 10 -

b. Content of the notices of the rall to bid aml invitations to bid

Calls to bid published in the press when prequalification has not taken place or 
invitations to bid delivered or forwarded to prequalified firms, the texts of which 
shall have been previously approved hy the Bank, must specify, as a minimum, the 
following: 

(i) the desniption of the Project, purpose of the bidding and source of funds
destined to finance the cost of the procurement of goods or works;

(ii) the fact that the project for which bidding is being carried out is being
panially financed by the Bank and that the procurement of goods or
contracting of works payable from said Financing shall be subject to the
provisions of this Contracl;

(iii) the general description of the equipment, machinery and materials required,
as well as of the works, the volume or quantity of work, its principal parts
and the deadline for its completion�

(iv) the office or place, date and time at which the bidding documents, including
the bidding guidelines, plans. specifications and draft contracts, may be
ohtained;

(v) the office where the bids are to be submitted and the authority responsible
for their approval and award; and

(vi) the place, date and time at which the bids will be opened in the presence of
the bidders or their representatives.

c. Pub licit):.

(i) 1.ncal puhlicicy:. Every bidding for goods, works or related services shalt
include local publicity. Said publicity requires that the public notice of
prequalification or registration, and that of the invitation to bid, when
invitation is not restricted to prequalified firms, shall be published on at least
two occasions in a widely circulated newspaper, or at the election of the
Tendering Entity, on one occasion in two different newspapers which are
widely circulated.

(ii) International pnblicicy:. In the case of biddings with a value estimated to
be equal to or ahove the amounts set forth in Section 4.01 (a) of this
Contract, in addition to the local publicity referred to in subparagraph

1107/SF-GY 



- 1 ; -

(i) above, the l endcring Entit} shall can: ouL intemationat public11y In
such cases, the public notice or prequalification or registration and that Clf
submission of biJs. when there has been no prequalification. shall be
published in the t.:nited Nations journal "Development Business" and, if
applicable, in any uJditional medium which may be specified in the cited
Section 4.0 I.

BIDDING DOCUMENTS 

3.04 Bank's approyal. The bidding documents shall be approved hy the Bank prior to their 
release tu interested parties. Thes:: documents shall conform to the requirements, set forlh 
in paragraphs 3.05 to 3.16. 

3.05 Clarit)·, contents and price of the bidding documents. The bidding documents prerared 
by the Tendering Entity shall be clear and coherent. They should describe carefully and in 
full detail what is required, that is, the goods, works or services to be provided; they should 
nol include requirements which make it difficuJt for qualified contractors to participate and 
they should clearly indicate the criteria to be used in evaluation and comparison of' bids. 
The detail and complexity of the documents may var y according to the nature of the 
biddrng. but in general the documents shall include: the call for bids; instrnctions for 
bidders; bid forms; guarantee or bond requirements; a model contract: technical 
specifications: a list of goods or a bill of quantities and, when applicable, a table of prices. 
lf a price is fixed for purchase of the bidding documents, it should reflect the reproduction 
cost of those documents and in no case be so high as to discourage competition. 

3.06 Free access tn the Tendering EotiQ·. The Tendering Entity shall be available, once the 
bidding documents have been collected by bidders and up to an appropriate time before the 
bids are opened, lo answer questions or clarify the bid documents for bidders. These 
inquiries shall be answered promptly by the Tendering Entity, and clarifications made 
known to the other interested parties that have acquired the bidding documents and to the 
Bank. The names of the finns which requested clarification shall not be made known. 

3.07 Standards nf quality. If the bidding documents mention standards of quality which the 
equipment or materiafs must meet, the specifications should also indicate that goods 
complying with other recognized standards which assure equal or higher quality than the 
mentioned standards shall also be acceptable. 

3.08 Specifications for equipment; brand names. Specifications should not refer to brand 
names, catalog numbers or types of equipment from a particular manufacturer, except when 
it has been decided that this is necessary in order to guarantee the inclusion of a particular 
essential design or characteristic of functioning, construction or fabrication. In these cases, 
the references should be followed by the words "or equivalent" together with the criteria for 
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determining such equivalence. The specifications should permit the acceptance of offers for 
equipment with similar characteristics and which provide performance and service at l�ast 
equal to that specified. In special cases and with the prior approval of the Bank, 
specifications may require the furnishing of an article from a designated manufacturer. 

3.09 Currency provisions. The bidding documents shall include the following currency 
prov1s10ns: 

a. Currency of the hid

b. 

c. 

The bidding documents should establish thut the bidder may express the price of its
offer in the currency of its own country or, at its option, in a currency selected by
the Tendering Entity and indicated in the bidding documents, provided that the
currency selected is widely used in international commerce. A bidder who expects
to incur expenses in more than one currency and desires to receive payment in the
same currencies stated in its offer, should indicate and justify the portion of the
price of its offer to be paid in each currency. As an alternative, the bidder may
express its offer in a single currency and indicate the percentage of the total price to
bl! paid in other currencies and the exchange rate used in the calculations. The
bidding documents shall clearly indicate the rules and procedures for making the ..
conversion.

Currency for evaluation and comparison of bids 

The currency or currencies in which the Tendering Entity is to pay for the goods and 
works shall be converted to a single currency selected by the Tendering Entity and 
identified in the bidding documents as the currency for comparison of all bids. The 
rate of exchange to be used in the evaluation shall be the selling rate of the selected 
currency, as published in an official source and applicable to similar transactions. 
The effective date of the rate of exchange should be stated in the bidding 
documents, provided that such date should not be earlier than thirty days prior to the 
date specified for the opening of bids. 

Currency for payments 

In general, the currency used in payments to a contractor should be the same as that 
quoted in the bid. When payments are to be made in local currency as well as in 
foreign exchange, the bidding documents should require that the amounts to be paid 
in each currency be stated separately and justified. When the bid price is stated in 
one currency and the bidder has also requested payments in other currencies as a 
percentage of the bid price, the exchange rates to be used for the purpose of 
payments shall be those used by the bidder in its bid, so as to ensure that the value 
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3.10 

3.11 

3.12 

8 

of the foreign currenc� ponions o: its biJ price remains the same. withum an� loss 
or gain. lt is the Borrower's responsibility to establish cleariy. in the bidding 
documents and in the contract. that the bidder must comply with the requirements 
stated above, and that the bidder shall not be able to obtain payment in a currency 
different from that specified in the bidding documents, the bid and t.he comract. 

Exchange risk. When a payment lo be made to a contractor or supplier is based on the 
conversion of local or foreign currency, the exchange risk may not be charged to the 
contractor or supplier. 

Hid hnnds. ('Tender guarantees" or "bid securities") Bid bonds should not be set so high H. 

nor their validity extended over such long periods, as to discourage responsible bidJers 
from tendering. Bid bonds shall be retumeJ to the winning party once the contract is 
executed and the party's performance bond or guarantee has been accepted. Bid bonds shall 
be returned to the second and third-place bidders, within a period of no more than three 
months from the date of the award or upon execution of the contract, if the latter occurs 
prior to such deadline. Bid bonds shall be returned to other bidders within five days 
following the award. 

Performance bonds. Specifications for construction works should require performance 
bonds or other forms of guarantee to ensure that the works will be carried out to completion. 
Even though the amount of the bond will vary with the type and magnitude of the work. it 

should be defined in the bidding documents and be sufficient to afford the Tendering Entity 
adequate protection. The amount of the bond should be sufficient to ensure completion of 
the work, at no increase in expense to the Tendering Entity, in case of default by the 
contractor in the performance of the work. The life of the bond or guarantee should extend 
sufficiently beyond completion of the contract to cover a reasonable warranty period. If 
necessary. performance bonds or other forms of guarantee may be required in connection 
with contracts for the supply of equipment. This guarantee mny consist of the retention of a 
percentage of the total payment during a warranty period. 

Some bidding practices limit the amount of bid bonds (tender guarantees) to a certain 
percentage of the price of each offer. In general it is recommended that the Execwing 
Agency esrab/ish a set percentage related to the estimated cost of the works common fur all 
bidders. This is to avoid disclosure of the price of each tender prior to the opening of the 
bids, should the amount of the guarantee or bid bond become public knowledge. This set 
percentage varies ber.veen /% for very large contracts of over US$JOO million, ranging to 
3% fvr small comracts. 
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J.13 Criteria for evaluation of hids. Contracts will be a warded to the bidder whose offer is the
must advantageous in terms of price, and in terms of other factors that should be taken into 
account in the comparison of bids. This is the "lowest evaluated bid." In order to select the 
lm\est evaluated bid, the bidding Jocuments should dearly establish the factors, in addition 
to price, which are to be taken into account in the evaluation and the weight which is to be 
given to each factor. These factors shoulJ preferably be expressed in monetary terms or, as 
a minimum, given a relative weight in the evaluation criteria of the bidding documents. 
f ,KlUrs that can be taken into account are, ..imong others: transportation costs to the project 
site: payment schedule; schedule of delivery of the works or goods; operational costs; 
efficiency and compatibility of equipment; availability of maintenance service and spare 
pans; and proposed method of construction. The relative weights assigned to each factor 
should reflect the costs and benefits that the factors would bring to the project. In the 
evaluation of bids, no consideration may he given to factors not described in the bidding 
documents. Price adjustment provisions in the bid are not taken into account in the 
evaluation 

.3. I ..i Reparable errors or amissiaas. The bidding documents should distinguish hetween errors 
and omissions that are properly subject to correction and those that are not, in the stages 
both of prequalification and of presentation of bids. A bidder should not be automatically 
disqualified for not having presented complete information, either unintentionally or 
because the requirements in the bidding documents were not clear. Provided that the error 
or omission in question is subject to correction --generally a situation arising in the context 
of omissions relating to data or information of a factual or historical nature-- the Tendering 
Entity shall permit the bidder to promptly provide the missing information or correct the 
mistake. However, there are certain basic errors or omissions which, because of their 
gravity, are not traditionally subject to correction. Examples of these are failure to sign a 
bid or present a guarantee. Furthermore, the bidder shall not he permitted to correct errors 
or omissions that alter the substance of its offer or improve it. 

3.15 Bcjectjon of all bids. The bidding documents shall provide that the Tendering Entity may 
reject all bids, pursuant to the criteria set forth in Section 3.43. 

3.16 Model contract. The fonn of contract between the Tendering Entity and the successful 
bidder must be consistent with the type of bidding used. The contract should be drawn up 
with the objective of equitably distributing the obligations and risks related to the operation 
so as to obtain the most economical price and efficient execution of the project. Such 
contract shall include general conditions and conditions of panicular application or special 
conditions. 
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a. General conditions of contract

The contract should include generai conditions which comprise. inJer alia. general 
obligations of the contractor. requ1rements relating to bonds. indemnities and 
insurance. pem1lty and bonus clauses, percentage of payment to be retained. 
tem1ination. aJ.vances, and the manner and currency or payment. When 
appropriate. the general conJJtions should also cover the duties and responsihilities 
or the consultant(s). revisions. additional funds, and any special situation al the job, 
site that may affect the works. The following requirements apply to some frequent 
clauses of the general conditions: 

(i) 

(ii} 

EligihilitJ' of expenses fur payment with Rank finaariog 

The contract shall provide that the contractor or supplier shall not make any 
expemlitures for the purpose or the contract, which are lo be financed with 
loan resources, in the territories of any country which is not eligible for 
procurement under the Project. 

Payments 

Use of advance payments by the Tendering Entity to the supplier or 
construction contractor for mobilization expenses, which may be authorized 
upon signature of the contract should be carefully analyzed. Other advances 
which may be authorized, as for example for materials delivered to the site 
but nm yet incorporated into the works, should be clearly described in the 
conlrnct documents. When appropriate, progress payments for work 
performed or goods delivered should be provided for in order to avoid 
excessively high bids which might result from the high cost of working 
capital of the contractor or supplier. At the request or the Tendering Entity, 
the Bank may make disbursements for the acquisition of goods and 
construction services finaooed under the Finaneinir· (l )-by direct 
disbursement to the Tendering Entity in the form of an advance or 
reimbursement of expenditures� (2) by disbursement to suppliers of imported 
goods, or to contractors� and (3) by means of an irrevocable agreement of the 
Bank to reimburse a commercial bank which has issued or confirmed a letter 
of credit to a supplier or contractor. 

(iii) Price adjustment clauses

In appropriate cases, provisions may be made for adjustments (upwards or 
dowmvards) in the contract price in the event changes occurring as a result 
of inflation or deflation of the economy affecting prices of the major cost 
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components of the contract. such as lahor, materials and equipment. The 
hasis for such adjustments should be clearly indicated in the bidding 
documents and in the contract. 

(iv) Retention of pa)'.roeat

When appropriate, the bidding documents and the contract may provide for a
percentage of the total payment to be held as retention money to secure full
performance by the contractor, as well as the conditions for its
reimbursement arn.1 ultimate payment.

(v) Penalty and bonus clauses

(vi) 

(vii) 

Provisions for a penalty, --sometimes called liquidated <larnages-- should be
included in the contract when delays in completion may result in extra
expense, loss of revenue, loss of pmduction, or inconvenience to the
Tem1ering Entity. Similarly, the contract may stipulate the payment of a
bonus to the contractor for completion of the contract he fore the completion
date specified in the contract, or for otherwise exceeding minimum criteria
established in the contract regarding performance.

Force Majeure

It is desirable that the general conditions of the contract contain clauses
stipulating that failure of one of the parties to perform any or all of its
obligations under the contract shall not be considered a default in the
performance of such obligations insofar as such failure is the result of an
event of force majeure (to be defined in the general conditions of the
contract).

Besalutinn of disputes

It is advisable to include in the contract, provisions with respect to the
applicable law and the forum for the settlement of disputes.

b. Cooditioos of particular application

The conditions of particular application (for works) or special conditions (for
goods) include a detailed description of the works to be constructed or the goods to
be purchased; the source of financing; special requirements pertaining to matters
such as currency; payment; and bonus for early completion; as well as any
amendments to be made to the general conditions.
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+- Preq11a/ijicatio11 am/ registration of bidders 

3.17 Appljcahilit)', General rule. In bidding. conducted for the execution of works. the 
Tendering Entity shaH utilize the system of prequali ficutiun or registration of bidders i11 the 
case of large or complex civil works. The Tendering Entiry may also use a system of 
preql1alification or registration in bidding conducted for the procurement of goods. if 
deemed ar;:,ropriate by such Entity. 

3.18 ·Two-envelope procedure. Unless prohibited by local law. the Bank and the Tendering 
Entity may agree to utilize a two-envelope procedure v.-henever. in their judgment, 
circumstances render it advisable. By means of this procedure, which must be clearly 
established in the bidding documents: 

a. Every bidder shall submit. at the time the bids are opened, two sealed envelopes
containing the fotrowing:

b. 

(i) Envelope I - Information on the financial, legal and technical qualifications
of the firms, such as: financial solvency, caracity to contract, genera! and
specific experience, key persormel and machinery available for the project,
contracts executed, ongoing contracts, and current obligations and litigation.

(ii) Envelope 2 - The bid itself, with the respective price quotation.

Al the opening of bids, which shall take place in a public meeting at the set day and 
time. Envelopes No. I shall be opened and it shall be verified whether the bidders 
ha\·e included the documents required by the bidding specifications. Ir the 
Envelopes do not contain the required documentation, that fact will be recorded in 
the minutes of the session along with a description of the missing or incomplete 
inforniation. and Envelopes No.2 shall be returned unopened to the respective 
bidders. Upon- completing these procedures. the first ceremony shall be adjourned, 
and Envelopes No.2 of bidders that have presented all the required information 
shall remain sealed. 

c. Based on this infonnation. prequalification of bidders shall take place within the
periods set forth in the bidding documents.

d. Once the prequalification has been completed and approved by the Bank, the
Tendering Entity shall set, with appropriate prior notice, the place, date and time of
the second public meeting. In this second public meeting, Envelopes No.2 shall be
returned unopened to the finns not prequalified. Envelopes No. 2 of the firms that
did prequalify shall then be opened, the price of each offer shall be read aloud, and a
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record of the prices and most relevant details of the tenders shall be made in the 
minutes. 

r!. The final evaluation of the proposals anJ the award shall be made within the time 
periods set fonh in the bidding documents, and once the Bank has given its consent 
to the proceedings. 

J. I 'l Registration of biddrcs. The registry of bidders i!i a form of prequalification acceptable to
the Bank. rn order to be acceptable it 'is necessary that the registers: (a) be open 
pennanently or be opened on a frequent basis, whether for updating information on 
registered finns or adding new firms; (b) be open for each bidding to be carried out for 
projects financed by the Rank: and (c) indude no requirements that would impede or render 
difficult the participation of foreign bidders or violate the principle of bidder equality. 

3.20 Term for prequaljfication. The Tendering Entity shall conclude the prequalification 
within a time period compatible with the timetab,le of investments agreed upon by such 
Entity and the Bank. 

J.21 Content of the prequalific:itioo or h)dder registration form. The prequalification or 
registration form, as the case may be, shaH contain, inter alia, the following data: 

a. the legal background on the creation, juridical nature and nationality of the hid<ling
firm. A copy of the finn's by-laws and respective constituting documents shall be
attached. The infom1ation regarding nat,ionality shall comply with paragraph 2.08 
I . 9 
1ercm ; 

b. the technical background of the finn;

c. the financial condition of the firm;

d. available staff and equipment;

e. experience in the constmction, manufacture and installation of goods or works
similar to those which are the subject of the bidding�

f. work under way or present obligations assumed hy the finn;

in the instances in which prequalification is conducted with respect to bidding for 1he 
procurement of goods, the information UJ which reference is made in this 
subparagraph (a) must include information on the origin of the goods, pursuant to 
paragraph 2. 08. 
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n idence that the fim1 has sufficient staff and equipment to satisfactoril,· carrv out 
th� works contemplated h) the project and an indication of where such staff and 
equipmenl are located: and 

h. a description, in broad tcnns, of the systems the firm wouid use tn execute the
works.

3.22 ikaillior for deJiver:y nf the forms. Interested oarties sha11 have at least 4� calendar davs 
from the final publication of the notice to file prequalification or registration fom1s. This 
deadline may be reduced to 30 days when bidding is restricted to the domestic market. 

Selection of Prequalified Firms 

3.23 Qnalificd firms. Only firms that have demonstrated, pursuant to requirements set forth in 
the bidding or registration documents, the neceSSID)' teclmical, financial. legal and 
administrative capacity to carry out the works may be prequalified or entered m the registry 
of bidders. Fonns which are defective in fom1 or which contain obvious errors may be 
accepted and corrections requested, in accordance with the principles included in Paragraph 
3.14. 

3.2.J Iecboical rcpod. The Tendering Entity shall prepare a teclmical report on firms that 
presented themselves, indicating which were prequalified or duly qualified in the register 
and \\foch were not, together with the grounds thereof. The report shall be sent to the Bank 
promptly so that it may express its approval or reservations. 

3.25 Nntifiratiau nf results. Once the Bank approves the technical report, all participating firms 
shall be simultaneously notified of the results. 

3.26 J ,ater disqnaJificatinn. Once prequalified, a firm may not be disqualified from the 
corresponding bidding unless · prequalification or registration was based on incorrect 
information filed by the firm or unless compelling circumstances that would justify such a 
decision arise after the chtte crf prequalification or registration. 

3.27 Duration of eligibility, If one year has elapsed since prequalification or registration, and an 
invitation for bidding has not been issued, the Tendering Entity shall issue a new call for 
prequa!ification or registration so that prospective new bidders may be admitted and those 
fim1s already prequalified or registered may update the information they originally 
provided. The new call shall meet the requirements established in these Procedures. 
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3.28 Absencr of prospective bidders 

a. If fewer than two prnspective bidders were prequalified or registered in the first call,
a second call shall be made, following the same procedure, as in the first, unless the
Bank authorizes limited bidding on the terms set forth in the following
subparagraph or authori,es the direct hiring of the contractor or supplier.

b. If. atier the second call. there are not two or more firms that have qualified, the
prequalification may be declared null and void and with the prior approval of the
Uank, limited bidding may be conducted with at least three firms being invited to
bid, including the finn previously prequalified, if there was one.

3.29 Preqnalificatioo foe multiple biddings 

a. The Tendering Entitv may agree with the Bank to call for a single prequalification
of contractors for multiple biddings when it is anticipated that, in a short period of
time, several biddings for the constmction of a group of similar works will take
place and when, due to the geographical location of such works or other consider
aticms acceptable to the Bank, such works may not be carried out through a single
bidding.

b. If so established by the bidding documents, contractors thus prequalified may
participate in one or more of the scheduled biddings. In each invitation for bids, the
Tendering Entity may request that the bidders update information that may have
changed since prequalification, and in particular, demonstrate that their capacity to
execute the work continues to be that required by the bidding documents.

c. The duration of the validity ofprequalifications for a group of bids shall not exceed
one year.

BIDDING 

Invitation to Bid 

3.30 Following pceqnaJificatjnn. If prequalification has taken place, the Tendering Entity shall 
send or deliver invitations to bid only to those firms that were prequalified. Prior to sending 
or delivering such invitations, the Tendering Entity shall transmit to the Bank, for its 
approval, the text of the invitation to bid, together with the bidding documents if they were 
not transmitted earlier. At this stage, notices need not be published. 

3.31 Without preqnaHficatinn. In the absence of prequalification, the invitation to bid shall be 
publicized as set forth in paragraph 3.03. The bidding documents shall clearly specify the 

1107/SF-GY 



• 

'1 • 
- -- I -

minimum prerequisite� which would qualify bidders w carry out the v.orks or supply the 
goods involved. For this purpose. the documents shal! include �l questilinnaire simila� in 
content to the fum1 specified in paragraph 3.21 of this Chapter. which is to be filled ou� by 
interested panics and suhmined· by them along with their respective offers. 

Deadlines for Submission of Rids 

J.32 l'Surmal term. The normal deadJjne for filing offers in international competitive bidding .
shall be not less than 45 calendar days from the date of the last publication of the notice of 
bidding or the date of availability of hidding documents, whichever is later. 

3.33 Term for large or complex rjviJ works. Where large or complex civil works are involved. 
a minimum of 90 calendar days shall be allowed for contractors to submit their bids. 

3.34 Deadline Cot filing of domestic hicl.s. When the bidding is limited to the domestic market 
the Tendering Entity may reduce the period for filing offers to 30 calendar days. 

3.35 Coafidentialio· or bidding and preqnalificatjnn documents. The officials in charge of 
receiving the envelopes containing prequalification or registration forms or tenders shall 
verif y that such envelopes are delivered by the tenderer properly sealed. These envelopes 
shall be kept in a safe place until the day scheduled for their opening. Once opened, no 
copies shall be made of the documents in the envelopes. Except as the Inv,.: may require to 
the contrary. after the public opening of bids and reading of the bid prices, and before the 
announcement of the contract award, information relating to the examination, tabulation, 
clarification and evaluation of bids or relating to recommendations concerning awards may 
be communicated only to those officials of the Tendering Entity who are officially involved 
in the respective bidding process. 

3.36 Modification or amplification of the hidrliog documents. Any modification or 
amplification of the bidding guidelines- or specifications or the filing date must first be 
approved by the Bank and communicated to all interested parties who have officially 
received the bidding �ocuments. In the event that such modification or amplification is 
substantial, in the opinion of either the Tendering Entity or the Bank, there must be an 
interval of at least 30 calend.a.c days between the date of notice to interested parties and the 
date bids are opened. 

3.37 Consultations shall not modify bidding documents. Consultations regarding the 
interpretation of bidding docmnents addressed to the Tendering Entity by interested parties 
may not be used to modify or expand the bidding guidelines and specifications. 
Consultations and replies thereto shall in no case cause a suspension of the term for 
presentation of bids. 
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3.38 Single hid. When only a singk bid is recciveJ in response to an invitation to bid. the 
TenJering Fntity may not award the contract "ithout the prior consent of the Bank. 

3.J9 Opening o( bids. Offers shall be submitted in ,Hiting in sealed envelopes. They must be
signed by the legal representatives of the bidders and comply with the prerequisites set forth 
in the bidding documents. They shall be opened in public on the scheduled date and hour. 
Representatives of the bidders and of the Bank may attend the bid opening and shall be 
entitled to inspect the bids; bids received afkr the filing date and time shall be returned 
unopened The names of the bidders, the price of each bid, the term and amount of 
guarantees, and any substantial change submitted separately before the deadline but after the 
principal bid is submitted, shall he read aloud. All of the above shall be recorded in the 
minutes of the proceedings, which shall be signed by the representative of the Tendering 
Entity and by any bidders present who wish to do so. 

3.40 Clarification of bids. The Tendering Entity may request clarifications from the bidders 
wnh respect to their offers. Clarifications requested or given shall not alter the essence of 
the offer or its price, nor shall they violate the principle of bidder equality. 

Analysis and Comparison of Bids 

3.41 Purpose. Bids shall be analyzed and evaluated to determine whether they comply with the 
terms and rnnditions stipulated in the bidding documents, and the value of each bid shall be 
fixed for the purpose of selecting the winning bid. 

3A2 Evahrntion of bids- The evaluation of bids shall be carried out following the criteria set 
forth in paragraph 3.13. 

3.43 Rejel'fjon of bids. Bids that do not substantially fulfill the requirements of the bidding 
documents or that contain irreparable errors or omissions pursuant to the criteria set forth in 
paragraph 3.14, above, shall be returned without having been evaluated. Additionally, the 
Tendering Entity may, after consultation with the Bank, reject all bids where no bid 
complies with the bidding documents, or where there is evidence of lack of competition 
and/or collusion. Calls for new bids for reasons of price are discouraged in cases where 
bids are only slightly higher than the original cost estimates. Tendering Entities may, 
however, after consultation with the Bank, reject all bids if the lowest bids exceed the 
official estimate by amounts sufficient to provide reasonable justification for such action. In 
such cases new bids should be requested from, at the least, all those who were invited to 
submit bids in the first instance, and a reasonable amount of time should be allowed for 
submission of new bids. Individual bids may be rejected in cases where the particular hid is 
so much lower than the official estimate that it is reasonable to conclude that the bidder will 
not be able to complete the job or supply the goods within the time specified at the price 
offered. 
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JA4 Bi,l crnluation report. The Tendering Entit y shall rrepare a detailed repo:1 on the analysis 
ancJ comp;:irison of bids. describing precisely the reasons for selectiur, of the iPwest 
cvnluated hid. The report shall be submitted lo the Bank for consideration prior to the 
contract award. If the- Bank determines that the proposed award is not consistent v.ith the 
terms of these Procedures. it will promptly rnfom _ lhe Tendering Entity of its dctem1ination 
and stnte the reasons therefor. Such contract will not be eligible for financing by the Bank. 
unless the inconsistencies giving rise to the- Bank's objections can be corrected. The [Jank _ 
ma�· cancel an amount of tht' Financing which. in its opinion. corresponds h1 the amount of 

· exrenditures declared ineligible.

A.ward of Contract 

3.45 Baab approval. The award shall be made to the bidder whose bid has been determined to 
be the lowest evaluated bid and in conforrnily with the bidding documents, once the Bank 
has approved the draft notice of award. 

3.46 Award notification and contract signature. The Tendering Entity shall notify ali bidders 
of the award, at the addresses they have provided and within three working days from the 
date of the award. Once this has taken place, the Tendering Entity shall no longer award lo 
another bidder or declare the bidding invalid, unless there has been fraud or other fonns of 
illegality, or the Borrower becomes aware of facts not known to it nt the time of 
prequalification which could materially affect the ability of the successful biuder to prcfom1 
the contract. It shall promptly send to the Bank, for its approval, a copy of the draft of the 
contract for signature by the winning bidder. The contract to be signed shall not modify the 
winning bid or the terms and conditions stipulated in the bidding documents. Once the 
Bank approves the draft contract, it shall be signed and the Tendering Entity shall promptly 
send a copy of the signed contract to the Bank. The successful bidder shall furnish the 
Tendering Entity a perfom1ance security \.Vithin the same period as set forth for the signing 
of the contract. 

3.47 Modificntjgn o[ the award If for any reason the winning bidder does not sign the contract 
or furnish the perforrnance security within the period set for that purpose, the Tendering 
Entity may award it, without a new invitation to bid, to the other bidders in the order in 
which they have been evaluated. 

Bidding Declared Null and Void 

3.48 Report tn the Rank. Whenever the Tendering Entity has justified grounds for declaring 
the bidding null and void, it shall request the prior favorable opinion of the Bank for such 
action by sending it a complete report, including the reasons and grounds for proposing such 
a measure. 
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3A9 Effects nf rhe decfaratjon. Once the bidding is declared null an<l void, the Tendering 
Entiry shall issue a second invitation to bid following the provisions set fonh in these 
Procedures. lf the second bidding is declared null and void, the Tendering Entity and the 
Bank shall agree on the procedure to be followed for the procurement involved. 

IV. DUE PROCESS

4.0 l Review we,·banisms. Regulations applicable to bidding carried out under these Procedures 
must guarantee the legal protection of bidders, permitting the use of the review mechanisms 
necessary to guarantee such protection. 

4.02 Submission of protests- The Tendering Entity shall not impose conditions which would 
impede, restrict or increase the cost of submission of protests by firms participating in 
bidding for the acquisition of goods or execution of works with resources of the Project. 

4.03 Notification of protests. The Tendering Entity shall notify the Bank promptly of any 
protest or claim that it has received in writing by participating firms and of any responses to 
such protests or claims. 

V. NONOBSERVANCE OF THESE PROCEDURES

5.01 Effects of noncompliance. The Bank reserves the right not to finance any acquisition of 
goods and services or contracting for works with respect to which, in the Bank's opinion, 
there has been noncompliance with the provisions set forth in these Procedures. 
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ANNEX C 

SELECTION AND CONTRt\CTING OF CO!\SULTJNG 
FIRMS OR INDIVfDlJAL EXPERTS 

Basic Education, Access, Management Suppor1 {BEAJVlS) 
Phase I 

LEGU!iCY-31 :'i 

In these lee t ion and contracli ng or consulting finns, specialized insti tulions and/or i mli v idual 
experts., here.inafler referred to without distinction as "Consultants'', necessary for the execution of 
the Project, the following shall be applicable: 

I. DEFINITIONS

The following definitions are established:

1.01 A consulting firm is any legally constituted association, composed primarily of professional
personnel, for the purpose of offering consulting services, technical advice, expert opinions,
and professional services of various kinds.

1.02 A specialized institution is a non-profit organization such as a university, foundalion, 
autonomous or sem1autonomous organization or an international organization which offers 
consulting services. For the purpose of this Annex, the same rules shall apply to specia Ii zed 
institutions as to consulting firms. 

1.03 An individual expert is any professional or technician specialized in some form of science, 
art or craft. 

1.04 A Contracting Entity is the one with the authority to contract the consultants. This entity 
maybe, dependrngon each case, the Borrower, the Executing Agencies, the Beneficiaries, 
the Intermediate Financial Institutions, or any other entity mentioned as such in the respective 
contract or agreement. 

I.OS The terms Contract or Agreement shall be used interchangeably to refer to the legal
instrument of which this Annex is a part. 

l.06 "Project" means, indiscriminately, the Project or Program which 1s the subject of the
Contract. 

l.07 "Financing" means the resources, referred to as "Contribution", "Credit" or any other term,
assigned to Loan Operations, Technical Cooperations, Small Projects, etc. 
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II. ETHIC..\L STANDARDS AND CONFLICTS OF INTEREST

2.01 The Contracting Entity, and entities or individuals participating directly or indirectly under 
these Procedures, shall adhere to the highest ethical standards and refrain from engaging in 
corrupt practices, both during the contracting stage and during the execution of the 
corresponding procurement contracts. 

2.02 The resources of the Bank shall not be used to contract Individual Experts from the country 
of the Borrower if: (a) they are part of the regular or temporary staff of the institution which 
receives the Financing, or if such institution is the beneficiary of the sen1ices to be provided 
by such Individual Experts; or (b) they have belonged to such entities within the six months 
prior lo one of the following dates: (i) that of the presentation of the application for 
Financing; or (ii) that of the selection of the Individual Expert. The Bank may reduce this 
term given previous and reasonable request by the Contracting Entity. Notwithstanding the 
afom1entioned terms, affiliations or relationships, the Bank may also take into account other 
conditions for the purpose of determining the existence of a conflict of interest, and, 
therefore, declare the incompatibility of the Individual Expert. 

2.03 In addition, Bank resources shall not be used to contract Consulting Firms from the country 
of the Borrower if the partners, associates, directors an<l other technical or professional staf

f 

of such Consulting Firms: (a) belong to the regular or temporary staff of the institution which 
shall receive the Financing, or if such institution is the beneficiary of the services to be 
provided by such Consultants; or (b) they have belonged to any of such entities within the six 
months prior to one of the following dates: (i) that of the presentation of the application for 
Financing; or (ii) that of the beginning of the prequalification or selection process of the 
Consulting Firm. The Bank may reduce this term given prior and reasonable request by the 
Contracting Entity. Notwithstanding the aformentioned tenns, affiliations or relationships, 
the Bank may also take into account other conditions for the purpose of determining the 
existence of a conflict of interest, and, therefore, declare the incompatibility of the 
Consulting Firm. 

2.04 A fully-qualified consulting services firm which is a subsidiary or affi Ii ate of a construction 
contractor, equipment supplier or holding company normally will be considered acceptable 
only if it agrees in writing to limit its role to the provision of professional consulting services 
an<l agrees, in the contract it signs, to disqualify itself and its associates from any 
construction work, material or equipment supply or financial participation in the same 
Project. 
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Ill. ELJGJBJLlTY AND NATIONALITY REQUIREMENTS 

3.01 Except when the consulting services are financed with resources of the Multilateral 
investment Fund ("MlF"). the Contracting Entity shall not establish in the impiementation of 
the procedures set forth in this Annex. provisions or conditions which may restrict or impede 
the participation of Consultants that are nationals of any countries which are members of the 
Bank. Whe:i the consulting services are financed with resources of the MIF, the Contracting 
Agency may not restrict or prevent the participation of Consultants that are nationals of 
Donor c0Lmt1ies of the MIF or of regional developing countries which are members of the 
Bank. 

3.02 Only Consultants that are nationals of countries that are members of the Bank are eligible to 
be contracted with resources of the Financing; provided, however, that when consulting 
services are financed \Vith resources ofthe MrF, only Consultants that are nationals of Donor 
countries of the MIF or of regional developing countries which are members of the Bank, are 
eligible to be contracted. To determine the nationality of a consulting firm, the following 
criteria shall be considered: 

(a) The country in which the consulting firm is duly established or legally organized.

(b) The country in which the consulting firm maintains its principal place of business.

( c) The nation.al ity of any fi m1s or the citizenship or the bona fide residency of individuals
possessing ownership, with the right to participate in profits, of more than 50% of the
consulting fim1, as established by the certification of a duly authorized officer of such
finn.

(d) The existence of arrangements whereby a substantial portion of the profits or other
tangible benefits of the firm accrues to firms or individuals of a given nationality.

le) A detcm1ination by the Bank that the consulting firm (i) constitutes an integral part of
the economy of a country, as evidenced by bona fide residency in the country of a
sLibstantiar portion of the executive, professional and technical personnel of the firm ;
and (ii) that the firm has available in the country the operating equipment or other
elements necessary to provide the services to be contracted.

3.03 The nationality requirements established by the Bank shall also be applicable to firms 
proposed to provide part of the respective services in joint venture with or under sub-contract 
to a quafified consulting firm. 

3.04 The nationality of an individual expert shall be established by means of the individual's 
passport or other official document of identity. The Bank, however, may allow exceptions to 
this rule in those cases in which the individual expert, not being eligible by reason of 
nationality: (a) has established his domicile in a member country, is legally entitled to work 
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B�fore the first tirn� that the procedures for the h1 ring of consulting firms or individual 
experts to be supervised by the Bank ex post have been initiated, the Tendering Entity 
shall submit for the Bank's concurrence, the procedure it intends to use for contracting 
consulting firms and individual experts, including, when applicable, the criteria lor 
prequalification and selection. 

The contracting of consulting finns or tndividual experts supervised ex post by the 
Bank is also subject to Bank policies. The Bank reserves the right: '-

( i) not to finance or to cancel resources for contracts whose selection and
contracting procedures were not in accordance with Bank policies;

(ii) to request reimbursement, with interest and commissions, of resources
already disbursed for such contracts; and

(iii) not to recognize as part of the local counterpart contribution, resources
assigned by the Borrower for such contracts.

The Bank further reserves the righ.t to require that future contracts be supervised ex 
ante. 

B. Selection and contracting of individual ,exper,ts

5.02 In the case of the selection and contracting of 1individual experts:

(a) Prior to initiating the selection procedure and once it has obtained any necessary local
approval, the Contracting Entity shaH submit the following for the Bank's approval:

(i) The seleclion procedure;

(ii) The terms of reference (.specifications) and the schedule of the services to be
performed in the respective study;

(iii) The names of the experts tentatively selected, setting forth in detail their
nationality, domicile, background., professional experience and knowledge of
languages; and

(iv) The model contract to be used in retaining the experts.

(b) Once the country's appropriate authorities and the Bank have approved the foregoing
requirements, the Contracting Entity shall proceed to contract the experts. The
contract to be entered into with each of them shall be consistent with the form of
contract which the Bank and the country authorities shall have agreed upon. A true
copy of the signed text of each contract shall be sent promptly to the Bank.
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(c) When Annex A provides that the contracting of individual experts, in certain cases,
will be supervised by the Bank ex post. the rules set forth in subparagraphs (g), (h), (i)
and li) of paragraph 5 .0 l of this Annex shall apply.

5.03 Notwithstanding paragraphs 5.01 and 5.02 above and at the request of the Contracting Entity, 
the Bank may assist in the selection of the Consultants as well as in drafting the pertinent 
contracts. It 1s understood however, that the final negotiation and signingofsµch con1racts, 
under tenns and conditions acceptable to the Bank. shall be the sole responsibility of the 
Contracting Entity and that the Bank assumes no commitment on this matter. 

VI. CURRENCIES OF PAYMENT TO CONSULTANTS

6.01 In contracts entered into with Consultants. the fo11owing provisions reiated to currencies of 
payment shall be established, with the understanding that with respect to rate of exchange, 
the rule established lo that effect in this Contract or Agreement, shall be applied: 

(a) Pavmeuts to consulting firms: Contracts entered into with consulting firms shall
reflect one of the following formulations, as the case may be:

(i) 

(ii) 

If the consulting finn is domiciled in the country in which it is lo perfom1 the 
services, its compensation shall be paid exclusively in the currency of that 
country, except for expenses incurred in foreign exchange for foreign travel 
or per diem expenses abroad which shall be reimbursed in United States of 
America dollars, or its equivalent in other currencies that fonn part of the 
Financing; 

If the consulting finn is not domiciled in the country in which it is to perfonn 
the services, the highest possible percentage of its compensation shall be paid 
in the currency of such country and the rest in United States of America 
dollars or the equivalent in other currencies that fonn part of the Financing, 
with the �WliWng that the part corresponding to per diem expenses shall 
be paid in the currency of the country or countries in which the respective 
services me tu be performed. In the event that the percentage to be paid in 
the currency of the country in which the services are to be perfonned is less 
than 30% of the total compensation of the consulting firm, a complete and 
detai]ed justification shalJ be submitted to the Bank for ils examination and 
corrunents by the Contracting Entity once it has obtained the necessary local 
approval; 

(iii) In the case of a consortium composed of firms domiciled in the respective
country and finns not domiciled therein, the part of the compensation which
corresponds to each of the members shall be paid in accordance with
paragraphs (i) and (ii) above.
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(b) Pavmcnts to individual experts:

ll) If the expert is domiciled m the country in which his/her services are to he
performed, his/her honoraria shall be paid exclusively in the currency of that
country;

(ii) If the expert is not domiciled in the country in which his/her services are to be
performed and is hired to work for less than si·x months, his/her honoraria and
per di(:m shall be paid totally in United States of America dollars;

( iii) If the expert is not domiciled in 1he country in which his/her services are to be
perfom1ed and is hired to work six or more months, his/her honoraria and
post adjustment shall be paid in the following manner: ( 1) 40% in the
currency of that country; and (2) 60% in United States of America dollars.
Per diem, inst;illation and change of residence allowances and withholding of
compensation when applicable, shall also be paid in United States of America
dollars;

(iv) Fixed lump sum compensation for services, including honoraria.
transportation tickets and per diem, may be paid in United States of America
dollars.

VII. RECOMMENDATIONS OF CONSULTANTS

7.01 It is understood that the opinions and recommendations of the Consultants obligate neither
the Contracting Entity, other local entities, nor the Bank, and that they reserve the right to put
forward such observations or exceptions as they deem appropriate.

VIII. SCOPE OF COMMITMENT OF THE BANK

B.01 It is agreed that the Banlc assumes no commitment to finance all or part of any program or
project which, directly or indirectly, might result from the services performed by the
Consultants.

IX. SPECIAL CONDITIONS AND REQUIREMENTS

9.01 The final payment for services to the Consultants shall be contingent upon prior acceptance
by the Contracting Entity or other appropriate local authorities and the Bank of the
Consultant's final report. Such final payment shall consist of not less than 10% of the total
amount to be paid as fees in accordance with the contract agreed upon.
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