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I assent. 

D. J. G. ROSE 
Governor-General. 

St:h SeptQmber, 1967 

ACT NO. 17 OF 1967. 

OMBUDSMAN ACT, 1967. 
Armngement of Sections. 

Short title. 
Mode of CO!:PJ)laint. 
Procedure in respect of investigation. 
Evidence. 
Disclosure of certain matters not to be required. 
Secrecy of information. 
Proceedings not to be questioned or to be subject to review. 
Proceeding, privileged. 
Power of entry oo premisl!s. 
Delegaition of powers. 
Reports. 
Offences. 

Prescription of authvrities subject co the Ombudsman's 
jurisdiction. 

SCHEDULE. 

AN Al;T to make provision for matte~ supplementary and aDcillary 
to those} provided' for by Patt 2 of Chapter V of the Constitution 
Qf Guy.Ula. 

[9th September, 1967] 

Boaotecl by the Parliament of Guyana:-

1. This Act may be cited as the Ombudsman Aot, 1967. 
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2. ( 1) All complaints to the Ombudsman and requests for Mode o1 

inve~ation by him shall be made in writing. complaJnt. 

(2) Notwithstanding anything provided by or under any 
enactment, where any Jetter written by any person detained on a charge 
or after conviction of any offence is addressed to the Ombudsman, 
it isooll be immediately forwarded, unopened, to the Ombud~ by 
the person for the time being in charge of the place where the writer 
is detained. 

3. ( 1) Where the Ombudsman proposes to conduct an investiga- Procedun! 1o 

tion under article 53 ( 1) of the Constitution of. Guyana (hereinafter ~=~a~o 
referred to as "the Constitution") he shall afford to the principal a. 
officer of the department or aut!hority concerned an opportunity to 
make, orally or in writing as the Ombudsman thinks fit, re~ons 
which are relevant to the matter in question and the Ombudsman 5.hall 
not, as a result of such an investigation, make any report or recom­
mendation which may adversely affect any person without his having 
had an opportunity to make, orally or in writing as deemed sufficient 
by the Ombudsman, representations relevant to the matter investigated. 

(2) Every ,such investigation shall be conducted in private. 

(3) It shall not be necessary for the Ombudsman to hold any 
hearing and, subject ~s hereinbefore provided, no persOn shall be 
entitled as of right to be heard by the Ombudsman. The Ombudsman 
may obtain information from such persons and in such manner, and 
make such inquiries, as he thinks fit. 

( 4) If, during or after any investi!!J)Jtion, the Ombucbman is of 
opinion that there is evidence of. any breach of duty, misconduct or 
criminal offence on the part of any officer or employee of any depart­
ment or authority to which article 53 of the Constitution applies, 
the Ombudsman may refer the matter to the authority competent to 
take such disciplinary or other proceedings agamst him as may be 
appropriate. 

(5) Subject to the provisions of~ Act, the Ombudsman may 
~te. his procedure in such manner as he considers appropriate 
m the C'lI'cumstances of the case. 

(6) Where any person is required under this Act by the Om­
budsman to attend before him for the purposes of an investigaitlioo, 
the Ombudsman shall cause to be paid to such person, out of money'­
provided by Parliament for the purpose, the fees, allowances and 
expenses, subject to qualifications and exceptions corresponding to 
thooe, that are for the time being prescribed in the slxth schedule 
to tlhe Criminal l....'.lw (Procedure) Ordinance, so, however, that the like Cep. 11. 

functions as are so prescribed and assign«! to the Registrar of the 
Supremt: Court of Judica:ture shall, for the p~s of this subsection, 
be exercisable by the Ombudsman and he may, if he thinks fit, disallow, 
iu Wlbole or in part, it.he payment of any amount under ~ subsection. 
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Evidence. 

Cap. 10. 

4. ( 1) Subject to the provisi~ of this section and of section 
5 of this Act, ·llhe Ombudsman ,may from time to time require any 
person who in his opinion is ,aible to give any information relating to 
any matter that is being investigated by the Ombudsman to furnis'h. to 
him any such infonnaition, and ,to produce any documents or papers 
or things which in the Ombutisman's opinion. relate to any such matter 
as aforesaid arid which may be in the possession or under the control 
of t!hat person. This subsection shall apply whether or not the person 
is an officer, employee, or member of any department or authority, 
and whether or not such documents, papers, or things are in ·the 
custody or under the control of any department or authority. 

(2) The Ombudsman may summon before him and examine 
on oath -

(a) any person who is an officer or employee or member 
of any department or authority to which article 53 
of the Constitution applies and who in the Ombuds­
man's opinion is able to give any such infonnation 
as aforesaid; or 

(b) any comp1'ainant; or 

( c) any other person who in the Ombudsman's opinion 
is able to give any suoh information -

and for that purpose may administer an oath. Every such examin:aition 
by the Ombudsman shall be deemed to be a judicial proceeding for the 
purposes of Title 21 of the Criminal Law (Offences) Ordinaoce (wtbich 
relates to perjury). 

( 3) Subject to the provisions of subsection ( 4) of this section, 
no person who i,s bound by the provisions of any enactmeot, othtt than 
the Official Secrets Acts, 1911 to 1939 ( or any Act of the Parliament 
of Guyana replacing the same m its application to Guyana), to main­
tain secrecy in relation W, or not to disclose, any matter shall be 
required to supply any information to or answe.- any questions put by 
the Ombudsman in relation. to that matter, or to prod'Uce to the 
Ombudsman any document or p-aper or thing relating to it, if com­
pliaoce with that requirement would be in breach of the obligation 
of secrecy or non-disclosure. 

( 4) With the previous consent in writing of any complainant, 
any person to whOJJ1 subsection (3) of tihis section applies may be 
required by the Ombudsman to supply any information or answer any 
question or produce any document or paper or thing relating only to 
the complainant, and 1t shall be the duty of the person to comply 
with that requirement. 

( 5) Subject to the provisioos of subsection ( 4) of this section, 
every person shall have the like privileges in relation ,to the giving 
of information, the amwering of questions, and the production of 
documents and papers a111d things, as witnesses have in any court. 
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( 6) Except on the trial of any person for an offence under 
Title 21 of the Criminntl Law (Offences) Ordinance in respeot of his 
sworn testimony, or for an offence under section 12 of this Act, no cap. 10

· 

statement made or answer given by that or any other person in the 
course of any inquiry by, or any proceedings before, the Ombudsman 
under the Constitution or this Act shalJ be admissible in evidence 
again9t any person in any court or at any inqudry or in any other pro­
ceedings and no evidence in respect of proceedings before the Ombuds-
man shall be given agaiimt any person. 

(7) No person shall be liable to prosecution for an offence 
against the Official Secrets Acts, 1911 to 1939, or any eniaaiment, 
other than this Act, by rea5on of his compliance with any requirement 
of itihe Ombudsman under thi:s section. 

5. ( 1) Where the Atitorney General certifies that the giving of D1sc1o1111n1 

any information or -the answering of any question or tht production of :'!mi~a:'ot 
any document or paper or thing - to be 

required. 

(a) might prejudice tlhe security, defence or international 
relations of Guyana (including Guyana's relations 
with the Govermnent of any other country or with 
any international organisation) ; 

(b) might involve the disolosure of the deliberations of 
Cabinet; or 

( c) might involve the disclosure of proceedings of Cabinet, 
or of any Committee of Cabinet, relating 1.'0 matters 
of a secret or confidem:ial nature, and would be in­
juriow to the public iorerest, 

the Ombudsman shall not require the information or answer to be 
given or, as tl~e case may be, t!he document or paper or thing to be 
produced. 

(2) Subject to the provisions of subscctli.on ( 1) of this section, 
no rule of law which authorises or requires the withholding of any 
document or paper, or the refusal to answer any question, on the 
ground that the disclosure of the documenJt or paper or the answering 
of it!he question would be injurious to the public mt.erest shall apply in 
respect of any investigatlion by or proceedings before the Ombudsman. 

6. A person who performs the functions appertaining to the Socrec1 ot 
office of the Ombudsman or any office or employment thereunder - Information. 

(a) shall rega:rd as seoret and confidential all documents, 
information and things which have been disclosed to 
ainy such person in the execution of any of the pro­
visit1111S of articles 53 and 54 of the Constitution: 

Provided that no disclosw:e made by any such 
person in proceedings for an offence under section 
12 of this Act, or wdeir Title 21 of the Criminal 
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Cap. 10. 

Pcoccedi11119 
not to be 
questioned 
or to be 
&UbJect to 
n!V.leW. 

ProceedJnp 
privileged. 

Po11·er of 
entry on 
prm,lsn. 

(b) 

Law (Offences) Ordinooce and by virtue of sub­
section (2) of section 4 of this Act, or which the 
Ombudsman considers it requisite to make in the 
discharge of any of his functions and for the purpose 
of executing any of the saii.d provisions or the pro­
visions of subsection ( 4) of section 3 or section 11 
of this Act, shall be deemed inconsistent: with any 
duty imposed by 11his p-aragraph; and 

shall not be called upon to give evidence in respect 
of, or produce, any such dooumeoti'> inforrmati.on or 
things in any proceedings, otbe<r than proceedings 
mentioned in the preceding proviso. 

7. No proceeding of tlhe Ombudsman shall be held bad for 
wa.ot of form, and, except on the ground of lack of jurisdiction. no 
proceeding or decision of the Ombudsman shall be liable to be chal-­
lenged, reviewed, quashed, or called in question in any coun. 

8. ( 1) Except in the case of proceedin~ for an offence under 
paragraph ( d) of section 12 of this Act, oo proceedings, civil or 
crim.mal, shall lie against any person appointed to anv office, or to 
perfonn any funotions, referred to in section 6 of this Act for anytlhing 
he may do or ·report or say in the OOU\rse of the exercise or intended 
exercise of his functions under the Constitution or this Act, unless it 
be shown that he acted in bad fiailt'h. 

(2) Anything said or any information supplied or any docu­
ment, paper or thing produced by any person for the purpose or in 
the oourse of any inquiry by or proceedings before the Ombudsman 
under the Constitution or this Act .shall be privileged in rhe isame 
manner as if t~ inquiry or proceedings were proceedings in a court . 

9. (I) The Ombudsman may, for the pUl'J)Ose of exectitin~ ~ 
provisions of article 53 of the Omstitution but subjeot to t!he provisions 
of this seotion, at any tiime enter upon any premises occupied by any 
depw:,tm.ent or authority to whioh the said article applies and inspect 
the premises and, subjeot to the provisions of seotions 4 and 5 of this 
Aidt, carry out rtlherein any inquiry or investigation that is wilthiin his 
ium<liotion for the saJid purpose. 

(2) Before entering upon any suclh premises the Ombudsman 
shall notify the principal officer of the department or as rtJhe case may 
require the authority by which the prermses are occupied. 

(3) The Attorney General may f,rom time to time by notice 
to tl:be Ombudsman exclude from tlhe applicati.oo of. s~on ( 1) 
of this section any speoifi:ed premises or class of premises, if be is 
satisfied that the exercise of the powec conferred by this ~on might 
prejudice the security, defence or mtemati.onai relations of Guyana 
(including Guyana's relations with the Government of any other 
country or with any international organisation). 
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10. (1) With di.e prior approval in each case of the Prime 0e1~at1on 
Minister, functions hereinbefore assigned to the Ombudsman may from ot _,.._ 

time to time, by direotion under his hand, be delegated to any perj9oo 
who is appointed as menroioned in subsection ( 1) of section 8 of t!hi:s 
A.ct.. 

( 2) No such delegation shall prevent the exercise of any 
power by the Ombudsman. 

( 3) Any suoh delegation may be made subject to such restric­
tions and oondi,tion.5 as the Ombudsman may cmect, an.:i may be made 
eiltlher generally or in relait.ion ito any particular C!a.Se or cl• of cases. 

( 4) Any person purporting to perfonn any function of the 
Ombudsman by virtue of a deleg'dtion under this seoti.on shall, when 
required to do so, produte evidence of his authority to exercise the 
J)()weT. 

11. The Ombudsman may from time to time in ~ public Re!Q'ts. 

interest: publish reports relating generaaily to the exercise of bis functions 
or to a padicular case or cases investigated by him, whetlh.er or not 
the rnaitters to be dealt with in such reports may have been the Slllbject 
of a report to tbe Assembly. 

12. Every person who -

(a) without lawful justific91tlion or excwie, wilfully 
obstructs, hindens or resists the Ombudsman or any 
other person in the exercise of his powers under this 
Act; 

(b) without lawful justifioa,tion or excuse, refuses Oil' wil­
fully fails to comply with any lawful reqwrement of 
the Ombudsman or any other person under this Act; 

( c) wilfully makes a111y false statement to or nilileads or 
at.tempts to mislead the Ombudsman O£ My oeher 
person in the exen::ise of his powers under tlhis Act; or 

( d) in a maooer inconsistent with his duty under para­
graph (a) of section 6 of this Act, deals with any 
documents, inronnation or things mentioned in that 
paragraph, 

shall be guilty of ,oo offence against thi5 Act, and shall be liable on 
wmmary convictioo to a fine not exceeding five hundred dol'lla.rs, or to 
imprisonment for a term not exceeding six months, or to both such 
fine a1D.d imprisonment. 

13. ( 1} The aUl!bo:cities mentioned in the schedule to this Act Pre.oicripllon 

th · · 1.:-h · 1 53 f the C.ons · · sh-11 ppl of autboritiCIII are au onties to Wun. artic e o · titUtiOn ,di! a y. aiblea to tile 
Ombudllmsn's 
Jurisdiction. 
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(2) 1he Governor-General may, by order, amend tihe said 
schedule by the addition thereto or de1'etion therefrom of any authori­
ties or the substitution rflh.erciin, for ~ authorities, of other audlorities. 

SCHEDULE 

Central Board of Health 

Central Housing and Planning AuthQrity 

Sea Defence Board 

Drainage and Irrigation Board. 

section 13. 

Passed by the National Assembly on the 30th of August, 1967, 

F. A NARAIN, 
Clerk of the National Assembly. 

(SPM. 2200) 
(Bill No. 14/ 1967) 
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