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Awn Ompivance to confer on the Federal Supreme Court of The
West Indies jurisdiction to hear and determine appeals from
the Supreme Ceurt ef British Guiana and for matters
connected therewith.

Enacted by the Legislature of British Guiana:~

1. This Ordinance may e cited as the Federal Supreme Court
{(Appeals) Ordinance, 1958

2. “In this Ordinance, unless the context otherwise requires ~
“Chief Justice” means the Chicef Justice of the Federation;
“order” in Parts IT and ITf of this Ordinance includes decision or

judgment;

“rules of court” means rules made By the authonty having for the
time being power to make rules er orders regulating the
practice and procedure of the Federal Supreme Court in
exercise of jurisdiction conferred on it under the British
Guiana (Appeals) Order in Council, 1957;

“the Federal Legislature” means the Federal Legislature estab-
lished for the Federation;

“the Federal Supreme Court” means the Federal Supreme Court
established for the Federation;

“the Federation” means the Federation of 'The West Indics estab-
lished by the West Indies (Federation) Order in Council,

1957;

“the Full Court” means the Full Court of the Supreme Court;
“the Supreme Court” means the Supreme Court of British Gui-
ana, and includes the Full Court.

5. This Ordinance shall come into operation on such date as the
Governor may bg order appoint, and different dates may be appointed for
different provisions.

PART 1

SENERAL PROVISIONS

4. Subject to the provisions of rules of court regulating the practice

and procedure of the Federal Supreme Court, the Court slulﬁ), in the hear

g and determination of an appeal from a deeision of the Supreme Court,

apply to such appeal the faw which was applicable to the case in the
Supreme Court.

5. Subject to the provisions of the British Guiana {Appceals} Order
in Council, 1957, and of any Ordinance, the Federal Supreme Court shall
in the exercise of any jurisdiction vested in it by this Ordinance, have
all the powers and aunthoritics vested in or excrcwsable by the Supreme
Court of Judicature in England on the first day of January, 1958.
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6. (1) The Federal Suprenie Court or any judec thercot may re-
quire and administer any necessary oath.

(2} Without prejudice to any other power to require an oath
to be admunistered, rules of court may preseribe the occasions on which
an oath may be administered and may authorise any of the following per-
sons to administer oaths for any purpose specified 1 the rules —

{a} the Registrar o% the Federal Supreme Court or the
Registrar of the Supreme Court;

{bj any person duly authorised by law to administer oaths

for the purpose of the Supreme Court.
7.1y It on an application made by the Attorney General under
this scction the Federal Supreme Court is satisfied that any person has
habitually and persistently and without any reasonable ground instituted
vexatious legal proceedings in the Federal Supreme Court, and whether
agamst the same person or against different persons, the Court may, after
hearing that person or giving him an opportunity of being heard, order
that no legal proccedings shall without the lcave of the Court or a judge
thereof be stituted by him in the Federal Supreme Court and sueh faave
shall not be given unless the Federal Supreme Court or a judge thereof is
satisfied that the procecdings are not an abuse of the process of the court

and that there 1s prima facie ground for the proccedings.

(Z) A copy of any order made under this scction shall be pub-
lished in the Gazette,

8. Nothing in this Ordinance shall affeet the prerogative of merery.

PART I
CIVIL APPEALS

G, (Iy The Federal Supreme Court shall have jurisdiction to hear
and determine any matter arising in any civil proceedings upon a casc
stated or upon a question of Taw reserved by the fall Court or by a judge
of the Supreme Court pursuant to any power conferred in that behalf by
any Ordinance.

{2} Subject as otherwise provided in this section, an appeal shall
fic to the Federal Supreme Court in any cause or matter from any order
of the Full Court or of a judge of the Supreme Court {whether made be-
fore or after the date on which this Ordinance comes into force} where
such order is — ‘

{a) final and is not—
{1) an order of a judge of the Supreme Court made
in chambers or in‘a summary proceeding;
(it} an order made with the consent of the partics;

{1ii} an order as to costs;

{iv) an order referred to in paragraph (d) of this sub-

scetion;

by a decree nisi i a matrimounial cause or an order in an
admiralty action determining lability;
{cy declared by rules of court to be of the nature of a final
~ order;
(dy an order upon appeal from any other court, tribunal,
body or person.
{3} No appeal shall lic from an order referred to m paragraplh
{d} of subscction (2) of this scction—
{a} cxcept—
(i) upon a question of law; or
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(11 where such order precludes anv party from the
excraise of his profession or calling, from the
holding of public office, from membership of a
public body or from the right to vote at the elee-
tion of a member fer any such body;
(b} wany case, except with the Ieave of the Full Court or
judge making the order or of the Federal Supreme
Court,
(41 With the leave of the Full Cowrt or of the Federal Supreme
Court, an appeal shall lic under this section from a decision of the Tull
Court upon appeal from a judge of the Supreme Court in respect of an
order referred to in paragraphs (aj (1), {23 (i1} or (a) (1i) of subscetion (2}
of this scchion or in respeel of an order of a judge of the Supreme Court
not referred to in the said subscetion.
{5) No appeal shall lic under this section—
a) fromanv order made i anv criminal causc or matter;
(b% from an order allowing an extension of time for appeal-
ing from an order;
(¢} from an order of a judge giving unconditional leave to
defend an action;
(dy  from an order obtained by default or made on an ¢x
parte application:
{¢) from an order of a judge exerasing the junsdiction of
amagistrate under scetion 9 of the Summary Jurisdiction cap. 12,

(Magistrates) Ordinance;

{(fy from a deternmunation of the Full Court under sub-
scction (8) of this scction;

from an order absolute for the dissolution or nullity of
marriage in favour of any partv who having had fime
and opportunity to apoeal from the decree nisi on which
the order was founded, has not appealed from that
deerce.

{®) Noappcal shall fic under this scetion from anv order of the
Ifull Court or of a judge of the Sunpreme Court where it is provided by
anv Ordinance that the decision of such Court or judge shall be final.

(7 The junsdiction to hear appeals  vested in the Federal
Supreme Court uader the provisions of this Part of this Ordinance shali
be to the exclusion of the jurisdiction of any other court:

Provided that a judge of the Supreme Court may hear and deter-
mine such applications mcidental to the appeal and not involving the
decision thereof as mav be prescribed by rules of court; but an order made
on any such application may be discharged or varied bv the Federal
Supreme Court.

(8) Where anv doubt arises regarding the category mentioned
in subscction (2) of this scetion into which an order of the Full Court
orof a judge of the Supreme Court falls, such doubt mav be determined
by the Full Court or by the Federal Supreme Court upon application in
a summary way.

10. (1) On the hearing of an appcal from anv order of the Supreme
Court inany civil cause or matter, the Federal Supreme Court shall have
power {0 —

Ja

{a} confirm, vary, amend, or set aside the order or make any
such order as the court from whosc order the appceal is
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brought might have made, or to make any order which
ought to have een made, and to make such farther or
other order as the case may reguire;

(b} draw infercnces of fact;

{¢} dircet the conrt from whose order the appeal is brought
to enguire mto and certify its finding on any question
which the Federal Supreme Court thinks fit to he de-
termined before final judgment in the appeal.

{2} The powers of the Tederal Supreme Court under the fore-
going provisions of this scction may be exercised notwithstanding that no
notice of appeal or respondent’s notice has been given i respeet of any
particular part of the decision of the court from whose order the appeal
15 brought or bv anv particular party to the proceedings m that court, or
that anv ground for allowing the appeal or for affirmmg or varving the
decision of that court is not specified in such a notice; and the Federal
Supreme Court may make any order, on such terms as the Court thinks
just, to ensure the determination on the merits of the real question in
controversy between the partics.

(3) The IFederal Supreme Court mav make such order as to the
whole orany part of the costs of an appeal as may be just, and may. in
special circumstances, order that such scenrity shall be given for the costs
of an appeal as mav be just.

(4) The powers of the Federal Supreme Court in respect of an
appeal shall not be restricted by reason of any interlocutory order from
which there has been no anpeal.

1T, Onthehearing of anappeal from any order of the Supreme Court
i any civil cause or matter, the Tederal Supreme Court may, if it thinks
fit —

{(a} order the production of anv document, exhibit, or other
thing connected with the proceedings, the production
of which appears to it neeessary for the determination
of the case, provided that no person shall he compelled
to produce under anv such order any writing or other
document which he conld not have been compelled to
produce at the hearing or trial; '

by order any witness who wonld have been a compellable

~witness atb the triaf to attend and be examined before the
I'ederal Supreme Court, whether he was or was not
called at the trial, or order the examination of any such
witness to be conducted in manner provided by rules
of court before any judge of the Tederal Supreme Conrt
or before any officer of the IFederal Supreme Court or
justice of the peace or other person appointed by the
Federal Supreme Court for the purpose, and at any
place and allow the admission of anv deposition so
taken as evidence hefore the Federal Supreme Court:

{¢} reccive the cvidence, if tendered, of any witness (in-

~clading anv party} who is a competent but not com-
pellable witness, and, if o party makes application for
the purpose, of the hushand or wife of that partv in
cascs where the evidence of the hushand or wife could
not have been given at the trial exeept on such applica-
tion;
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where the case was not tried by the Suoreme Court, re-
mit the case to the court of trial for further hearing,
with such instructions as regards the taking of further
evidence or otherwise as appear to it necessary; and in
all cases, remit the case with such instructions to the
Supreme Court;

where any question arising at the appeal involves pro-
longed examination of documents or accounts or any
scientific or local investigation which cannot, in the
opinion of the Federal §11preme Court, conveniently
be conducted before the Federal Supreme Court, order
the reference of the question in manner provided by
rules of court for inquiry and report fo a special com-
missioner appointed by the Federal Supreme Court, and
act upon the report of any such commissioner so far as
they think fit to adopt it;

appoint any person with special expert knowledge to
act as an assessor in an advisory capacity in any case
where it appears to the Federal Supreme Court that
such knowledge is required for the proper determina-
tion of the case.

12. (1) Subject to the provisions of this section, on the hearing of
an appeal m any civil cause or matter the Federal Supreme Court sﬁa}‘i,
if it appears to the Federal Supreme Court that a new trial should be held,
have power to set aside the order appealed against and order that a new

trial be held.

(2) on the hearing of an appeal in any civil cause or matter, the
following provisions shall apply —

{a

(b)

A new trial shall not be ordered on the ground of the
improper admission or rejection of evidence unless in
the opinion of the Federal Supreme Court some sub-
stantial wrong or miscarriage has been thereby occa-
sioned.

A new trial mav be ordered on any question without
interfering with the finding or decision upon any other
question; and if it appears to the Federal Supreme
Court that any such wrong or miscarriage as is men-
tioned in paragraph (a) of this subsection affects part
only of the matter in controversy, or one or some only
of the parties, the Court may order a new trial as to
that part only, or as to that party or those parties only,
and give final judgment as to the remainder.

13.  The Federal Supreme Court shall not grant a new trial or reverse
any judgment by reason of the ruling of any court that the stamp upon
any document is sufficient or that the document does not require a stamp.

PART 111
CRIMINAL APPEALS

14, In this Part, unless the context otherwise requires —

44

appeal” means an appeal by a person convicted upon indict-

ment and “appellant” means the person making such ap-
peal;

“sentence” includes anv order of the court made on conviction
with reference to the person convicted and the power of the
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federal Supreme Court to pass o sentence imcludes a power
to make anv such order as the convieting court might have
made. ”

15, A person convicted on idictment m the Supreme Court on a
date after Jim scetion comes mto operation may appeal under this Part
of this Ordinance to the Federal Supxuuc Court -

{ay agamst his conviction, on anv ground of appeal which
involves a question of law JIOnC'

(by if a female convicted of an offence punishable with
death, from the finding of a jury on proceedings under
section 167 of the Criminal Law (Procedurey Ordin-
aunce, that she is not pleﬂ’n&nt

e} with ‘the Jeave of the Federal Supreme Court or upon

~ the certificate of the ;udnc who tried him that it 1s a
fit casc for appeal against This conviction on any ground
of appaal which involves a question of fact J]()HC ora
question of mixed law and fact, or any other ground
which appears to the Court or judge to be a sufficient
ground of appeal; and

o) with the laive of the Federal Supreme Court against
the sentence passed on his conviction, unless the sen-
tenee is once frxed by Taw,

16. (1) The Federal Supreme Court on any such appeal against
conviction shall allow the appeal if they think that the verdict of the
jury shonld be set aside on the ground that 1t s unrcasonable or cannot
be supported having regard to the cvidence, or that the judgment of the
court before whom the appcllant was convicted should he set aside on the
ground of a wrong decision of any question of Jaw or that onany ground
there was a miscarti 1ge of justice, and in any other casc shall disnriss the
JﬂpCll

Provided that the court may, notwithstanding that they are of opin-

ion that the pomt raised m the ﬂp;}m{ night be decided in favour of the
appellant, dismiss the appeal if they consider that no substantial mis-
carriage of justice has J(hhl”\’ occurred.
{2y Subicct to the special provisions of this Part of this Or-
dinance the Federal Snp]unc Court shall, if they allow an J}}p&l} against
conviction, quash the convietion and direet a indgment and_ verdict of
acquittal to be entered, or if the interests of justice so require, order a
new trial,

{3y On an appeal against sentence the Federal Supreme Court
shall, if they think that a different sentence should have Ebc«fn passcd,
quash the sentence passed at the trial, and pass such other sentence
warranted m law by the verdict {whether more or less severe) in substi-
tution therefor as they Hmm ought to have heen passed, and in any other
case shall dismiss the appeal

o,

17, (b I it appars to the Federal Supreme Court that an appel-
Tant, thongh not properiy convicted on some count or patt of the in %)ct
ment, has “heen |>u)pcxlx convicted on some other count or part of the
indictment, the 1 ((k'nl Supreme Court may cither confirm the sentence
passed on the appellant at the trial or pr' such s(llfUlC(‘ m substitution
therefor as they think proper and as mav be warmanted i law by the verdict
on the count or part of the indictment, on which the Federal Supreme
Court consider that the appellant has been properly convicted,
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(2) Where an appcllant has been convicted of an offence and
the jury could on the indictment, have found him guilty of somc other
offence, and on the finding of the jury it appears to the I'ederal Supreme
Court that the jury must have been satisfied of facts which proved him
guilty of that other offence, the Federal Supreme Court may, instead of
allowing or dismissing the appeal, substitutc for the verdict returned by
the jury a judgment of guilty of that other offence and pass such sentence
in substitution for the sentence passed at the trial as may be warranted
in law for that other offence, not being a sentence of greater severity.

(3) Where on the conviction of the appcllant the jury have
found a special verdict, and the Fedceral Supreme Court consider that
a wrong conclusion has been arrived at by the ceurt before which the
appellant has been convicted on the cffect of that verdict, the Federal
Supreme Court may, instcad of allowing the appeal, order such conclu-
sion to be recorded as appears to the Court to be in law required by the
verdict, and pass such sentence in substitution for the sentence passed
at the trial as may be warranted in Jaw.

(4) If on any appeal it appcars to the Federal Sunreme Court
that, although the appellant was guilty of the act or omission charged
against him, he was of unsound mind at the time the act was done or
the omission made so as not to be responsible for his actions according
to law, the Federal Supreme Court may quash the sentence passed at
the trial and order that the appellant be kept in custody as a criminal
tunatic under the provisions of scetion 179 of the Criminal Law (Pro-
cedure) Ordinance in the same manner as if a speetal verdict had been
fornd by the jury under that Ordinance,

1S, {1} "The operation of any order for the restitution of any pro-
perty to any person made on a conviction on indictment, and the opera-
tion, in casc of any such conviction, of the provisions of subscction (1)
of scetion 26 of the Sale of Goods Ordinance as to re-vesting of the pro-
perty in stolen goods on conviction, shall (unless the court before whom
the conviction takes place direet to the contrary in any case in which, in
their opinion, the title to the property is not in disputc) be suspended --
{a) 1 any casc nnfil the expiration of fourtcen davs after
the datc of the conviction; and
(b} in cases where notice of appeal or lcave to appeal is
given within fourteen days after the date of conviction,
until the determination of the appeal;
and i cascs where the operation of any such order, or the operation of
the said provisions, is suspended until the determination of the appeal,
the order or provisions, as the casc may be, shall not take cffect as to the
property in gquestion if the conviction is quashed on appeal.  Provision
may be made by rules of court for sccuring the safe custody of any pro-
perty, pending the suspension of the operation of any such order or of
the said gz‘(wisions.

(2} The Federal Supreme Court may by order annul or vary
any order made on a trial for the restitution of any nroperty to any person,
although the conviction is not quashed; and the order, if annulled, shall
not take cffcet, and, if varied, shall take cffect as so varied.

19. For the purposcs of this Part of this Ordinance, the Federal
Supreme Court mav, 1f thev think it neecessary or expedient in the interests
of justice —

' {a) cxercise any or all of the powers conferred by scction 11

of this Ordinance on the Federal Sunreme Court (other
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than those confaimed in paragraph {d) thereof) but
the application of section 11 aforesaid to an appeal m
anv crimmal cause ormatter, for the words “any party”
and “that party” in pdll”hl])]l (e} thereof, there shall be
substituted the words “the Jppdimt
(b issue any warrant necessary for enforcing any order or
sentence of the Federal Supreme Court:
Provided that
(i} i mo ease shall any sentence be iercased by
~raason of or in constderation of any cvidence that
was not given at the triady and
Mullt\u the Federal Supreme Court reccive
furthier evidence thev shall make such order as will
seenre an ()ppoxfm]i"‘ to the partics to the pro
ceedings to cxaniine cvery witness whose cevi-
dence 15 taken,

20. (1) Anappellant who 1s not adnutted to bail shall, pending the
determimation of his appeal, be treated as a prisoner awaiting tral
{2y The Federal Supreme Const mm if it scoms fit, on the
application of an appeliant, admit the appelfant to bail pending the
determination of his appeal,

210 (1) When an appeliant s adnuitted to bail nmlc* this Part of
this Ordinance, the time during which he woat large after being so ad-
mitted shatl he disregarded in umwntmu the term of any 5(11“11@( to
which he is for the time being subyj cet.

{2y Subject as lu,iu;mitc provided, six weeks of the e
during which any appcliant when in custody s traated pending the deter
mination of his appeal ;x a prisoner awaiting trial, or the whole of that
time i less than sixoweeks, shall be dl\l('ﬁ:d‘(l((] m computing the term
of any sentence to which he is for the tinie being subject:

Provided fhat —
() the foregoing provisions of this scction shall not apply
where lcave fo ¢ ippal s granted under this Part of this
Ordinance or any such Certificate as is mentioned in
paragraph (¢} of scetion 13 of this Ordinunce has heen
aiven for the purpose of the appeal;

by imanvother case the Federal Supreme Court may divect

tm no part of the said time or such part thereof as the

mr:t think fit (whether shortar or longer than six

weeks) shall be (h»rcg;r:‘ul as aforcsaid.

(3} Subject to the foregoimg provisions of this section, the term
of anv scutence phsul by the Federal Supreme Cowrt in substitution for
a sentence passed on the Jppdlmt in the proceedings from which the
appeal s hmnf;l t shall. unless the Conrt otherwise direct, hegin to rim
from the time when 1t would have begun to o if ;M»ul in those pro-
cecdings, and references e this scelion fo any sentence to which an
appcllant 1s for the time heing fm]nu shall be construed accordingly,

22001 Where a pason convicted desires toappeal inder this
Part of this Ordinance to the Fedenal Snp}‘e:mc Court, or to obtain the
leave of that Court to appeal, hie shall give notice of appeal or notice of
his application for leave to appeal in \H(]I nanmer as may be direeted by
rules of court within tousteen davs of the date of conviction,
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» {2y Txcept in the case of a conviction involving sentence of
death, the time within which notwee of appeal or notice of an application «
for lcave to appeal mayv be given, may be extended at any time by the
Federal Supreme Court.
23, Inthe case of a conviction involving sentence of death or corporal stay ot
i execution.

punishment —

{a) the sentence shall not in any case be executed until
after the expiration of the time within which notice of
appeal or of an application for leave to appeal may be
ziven under section 22 of this Ordinanee; and

{b) 1f notice 15 so given, the appeal or application shall be

heard and determined with as muceh expedition as prac
ticable, and the sentence shall not be exceuted until
after the determimation of the appeal, or in cases where
an application for leave to appeal is finally retused, of
the application,

24 The judge of any court before whom a person is convicted shall,
w the case of an appeal under this Part of this Ordinance agaist the
conviction or against the sentence, or in the case of application for leave
to appeal under this Owdinance, famish to the Registrar of the Federal
Supreme Court, in accordance with rules of court, his notes of the trial;
and shall also furmish to the Registrar of the Federal Supreme Court in
accordance with rules of court a report giving his opinion upon the case
or upon anv point arising in the casc.

25, The Federal Supreme Court may at any time assign to an appel-
fant a selicitor and counscl, or counsel oniy, i any appeal under this Part
of this Ordinance or i any proccedings preliminary or incidental to such
an appeal in which, i the opmion of the Court, it appears desirable in
the mterests of justice that the appellant should have ]k:g;l'l aid, and that
he has not sufficient means to cnable him to obtain that aid.

26. (1)  Onthe hearmg and determimation of an appeal or any pro-
ceedings prehiminary or incidental thereto under this Part of this Ordin-
ance no costs shall be allowed on cither side.

(Zy The cxpenses of anv solicitor or counsel assigned to an
appellant under this Part of tlus Ordinance, and the expenses of any
witness attendimg on the order of the Federal Su‘)rcmc Court or cxamined

m any pr{)cccdh:gs mcidental to the appeal, and of the appearance of an
appellant on the hearing of his appeal ot on any proceedings preliminary
or cidental to the appeal, and all expenses of and inadental to any
cxamination of witnesses conducted by any person appointed by the Court
tor the purpose, or any reference of a guestion to a spectal commissiones
appointed by the Court or of any person appointed as assessor to the court
shall be defraved out of moneys mrovided il)y the Legistature for the pur-
pose, up to an amount allowed by the Court, but subject to any rules of
court as to rates and scales of pavment and in the manner expressed by
such rules of court,

27. (1) An appellant, notwithstanding that he is in custody, shall
be entitled to be present, if he desires it, on the hearing of his appeal,
except where the appeal is on some ground involving a question of law
alone, but 1 that case and on an application for leave to appeal and on
any proceedings preliminary or incidental to an appeal, slmﬂ‘ not be en-
titled to be present, exeept where rules of court provide that he shall have
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the right to be present, or where the Federal Supreme Court gives him
Jeave iobc prmcm
An appcllant who doces not appear at the heaning of his

appeal b\ (()nnsd mav present his case and JI‘”[II]IUN 1w writing, “and any
case or argument so presented shall be considered by the Court.

{3) The power of the Federal Supreme Court to pass anv sent-
cnee under ths Ordinance may be exereised notwithstanding that he
appelfant s for any rcason not present.

28, (1) It shall be the duty of the Attorney General to appear or
to instruct ((mmd to appear for the Crown on every appeal brought under
this Part ()f this ()nlmmcc

{21 Provisions shall he made by rules of court for the transmis
sion to the Attorney General of all such documents, cxhibits, and other
things conmected with the proceedings as he mav require for the purposc
of hus dutics under this scetion,

29, The powers of the Federal Supreme Court under this Part of
this Ordinance -

fa) to gve leave to appeal,
(b} to “extend the time within which notice of appeal, or
of an application for fcave to appeal may be given,
{cy toassign legal aid to an a }pdi mt
{(dy to allow the appcellant to p)cscni at any proceedings
i cases where %1( is not entitled to he present without
Teave, or
) to admit an Jm)dlmt to bail,
may be exercised by any judge of the Court i the same manner and sub-
ject to ’rhg same provisions as they may be exercised by the Conrt; but
if the judge refuses an application on the part of the appellunt to excreise
any anch power in his fm‘(mr, the appellant shall be umlaul to have the
apphication determined by the Counrt as duly constituted for the hearing
and determination of appeals under this Part of this Ordinance.

30008 Where any person s convicted  on indichment e the
Supreme Court, the judge may state a case or reserve a question of Law
for the consideration of the Federal Supreme Conrt and the Federal
Supreme Court shalt consider and determine such case stated or question
of 5.—1\\ reserved and may cither —

{a) confirm the jll(fcr11|c‘1|l' given upon the mdickment; o

(M order that such judgment be setaside and guash Hu con-

viction and (lucct a judgment and verdiet of acquittal to

be entered; ¢

order that sn(h judgment be set aside, and give stead

thereof the mdmnun which ought to have heen given at

the trial; or

{dy ](,qll‘lL the judge by whom such casc has been stated or
question has been reserved to amend such &Ln‘cmu]f or
question when specially entered on the record; o

{e) make such other order as justice requircs.

{2y The Federal Supreme Cowrt, when a case s stated or a

question of faw reserved for their opinion, shall have power, if they think

fit, to cause the case or certificate to be sent back (‘ or amendment and

thereupon the same shall be amended accordingly.

o~
ot



g

13

A.D. 1958] FEDERAL SUPREME COURT (APPEALS)

iNo. 18

31, Where a casc is stated or a question of Taw reserved for the con-
sideration of the Federal Supreme Court, the provisions of scctions 20, 21,
23,25, 26, 27, 28 and 29 of this Ordinance shall apply to such proceedings
i like manner as to an appeal. ‘

32, In the case of an appeal which involves a guestion of law along,
the Federal Supreme Court may, if they think fit, reguest the judge before
whom the case was tried tostate the question together with all the cir-
cumstances under which the said question has arisen in such manner as
may be prescribed by rules of ecourt.

(1) Where the Full Court makes an order on appeal from an
inferior court in a criminal cause or matter, any party to such ;15{}362:} may
appeal to the Federal Suprenie Court from the order of the Full Court —
{a) upon any ground which mvolves a question of Taw alonge;
or

where the appeal to the Full Court is against an order
which disqualifies the appellant from the cxercise of his
profession or calling, from the holding of public officc,
from membership of a public body, ()1’?(67}}?0[’{1@ atan
clection of representatives to any such body, upon any
ground of appeal which involves a question of fact alonc
o1 a guestion of mixed Taw and fact, or any other ground
which appears to the Federal Supreme Court to be a
sufficient ground of appeal. '

No appeal shall lic ander subscction (1) of this scction
the feave of the Full Court or of the Tederal Supreme

23
53,

(b)

(2)
except with
Court.

(3) Upon the determination of an appeal under this scetion.
the Federal Supreme Court may affirm or sct aside the order of the Full
Court and where any such order is set aside, the Tederal Supreme Court
may make any order which ought to have been made at the trial or make
such other order as justice requirces.

34, The provisions of sections 18, 20, 21, 22, 23 and 25 to 29 inclusive
of this Ordinance shall apply to the proceedings in any appeal brought
under seetion 33 of this Ordinance subject to the following modifications—

{a) as if the word “appeal” in rclation to appeals under
scetion 33 of this Ordinance referred to an appeal from
an order of the Full Court upon appeal from an inferior
court in any crininal cause or matter;
as if for the words “the date of conviction™ in subscction
{1} of scction 18 of this Ordinance and i scetion 22 of
this Ordinance, there were substituted the words “the
order of the Full Court”.

35, The jurisdiction conferred on the Federal Supreme Court under
this Part of this Ordinance to hear and determine appeals, cases stated
and guestions of law reserved shall be to the exclusion of the jurisdiction
of any other court.

PART IV
TRANSIHIONAL PROVISIONS

360 I Where inany civil cause or matter any proceedings are
pending before the conrt established by the West Indian Court of

Appeal Act, 1919, on the date on which Part 1T of this Ordinance comes
mto foree, all such proceedings shall, subject to the provisions of this
scetion, be heard and determined by the Federal Supreme Court.

Provisiens

of this Ordi-
nance asmwils
cakle to pre-
ceadings
under sec-
tion 30,

Case stated
by judge o
reguest of

Appeals
from inferiov
courts.

nance apph
cable to pro-
ceedings
under gection
32,

Jurisdietion
of the
Federal
Supreme:
Court under
Part 11T ex-
clusive,
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(1) heard and determined by the Federal
Supreme Court tion shall be governed as vespect  all
matters, including Hl owers which ﬁ“s}; be cxercised by the Vederal
Lupreme Court UDUH l!;e hearing and detenination of such procecdings
but excluding matters of practice and pw;‘c:(lm'c m the /Lw which wonld
have governed the proceedings i this Ordinance bad not been enacted.
31 Phe reeords, documuents and exhibits in anv procecdings
to which the pmwmn» of subsection (1) of this scetion apply, shall be
‘nmxmzz’c(l by the officer having custody thereof to the fh; trar {or
¢ depnty registrary of the Fed t or to the Registrar of
the Supreme Cowrt maccordance with instructions to be given by the
Registrar of the lederal Supreme Court.
PART V
REPEALS
37 The Supreme Court Ordinance shall have cffeet subject to the
amenduents set ont m the schedule to this Ordinance:
Provided that where in pursuance « the provisions of Part T1 of the
“s;p"cm‘:'; Cowrt Ordinance notice of appeal ‘(() the Iull Court has heen
given m any matter prior to the “date on which Hm section comes Ingo

force that appeal shall be heard and determined, and all further nraceed-
S g hﬂ? h(, taken there «om, as 1f this Ordimance had not been enacted.

reme Cour

35, With cffeet from the coming mto foree of Part 1 of thas Ordin-

mee the Criminal Appeal Ordinance s “Shall be repealed:

Provided that nothing in this scetion shall affeet the ‘;g!zi of any
nerson convicted on ’mls{;zmnf i the Supreme Court on or before the
date on which Part 1 of this Ovdinance comes into force to appeal or
to app by for leave toapp 33 to tm* Cowrt of Crinnnal Appeat under the
provisions ot the Cri mm,? Appeal Ordinance, and where in parsuance
of “'§sa:‘ satdd Ordinanee notice of appeal or notice of an apphication for

¢ to appeal to the Court of Criminal Appeal is given by anv such
on that appeal or that application for leave o a | 1 be hegrd
Criny md E v the Court of Criminal Appeal and ali further pro-
inance had not been enacted.

!
{

Len thereon as if this Ore

scliction (A

of the following -~

4 Notwithstanding %f*i’ forczome  provisions  of

this sec ium where leave to apneal from the Mwmcm of the
Court has been given by the Court or vnm an application
o £ q

to the b ulcmi S e s Court For leave to appeal
;U(igr;xu hag b fed in the mavner provided tor
> execution mf such nent shall be uspended until the
i bandoned nn\% 1o action w?t i e
of this !

any dec
1 1
1 m‘l,; by b

“’*‘m

?’?(]‘7“}“;2
shall be relk
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SCHEDULE Scetion 37,
Amendments of Supreme Court Ordinance,
(C }mptcr 7}

In section 2, the definttion of the words “the Act” shall be deleted

and for the definition of the words “the Court of Appcal™ there shall be
substituted the following definition:

“Federal Supremce Court” means the Federal Supreme Court
established for the Federation of The West hxdzcs by the West
Indics (Federation) Order in Council, 1957,

Tor scetion §9 there shall be substituted the foll lowing scction:
“Appeal 89, Anappceal shall lic to the Full Court from any judg-
3{";&22‘5"“ ment given or mJu made by asingle judge of the C ourl n
judge. cxereise of its civil jurisdiction in usput of which there s

no appeal to the “u cral Sy )1cmc Court:

Provided that no gmp‘_;x shail fic to the Fall Conrt
from anv mdmmxt given or order made by a single judge of
the Court with the u,mu\ t of the martics or as to costs ox-
cept with deave of the md% giving the judgment or making
the order or of the Full Court

And provided m%hm that no appeal shall lic to the

Ul Court wm any indgment or order of a single judge re-
ferred to in subsection (5) or subscetion (6) of Section 9 of
the Federal Supreme Court {Appeals) (’)n!zmmc, 1958,

Scetion 91 shall be deleted.

In scetion 92, including the proviso theret <) tm the words “Conrt of
Appeal” there shall be st hiu!'*d the words ral Supreme Court”

Part 11, comprising scetions 94 to 08 mulnmc shall be deleted,

P‘ '
May, nineteen hundred and fifty-eight.

v

wod by the Lcaz slative Council this twenty-ninth day pf

Clerk of the Legislature.
(M.P.C. 52/3)
{Leg. Bill 17/58).

N —

Printed by the Government Printers of British Quiane.

No. 19 of
1958,
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