ORDINANCE NO. 39 OF 1961.

FINANCIAL ADMINISTRATION AND AUDIT ORDINANCE, 1961.

I assent.

BRITISH GUIANA.
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AN ORDINANCE to regulate the receipt, control and disbursement of public
moneys, to provide for the audit of the accounts in relation thereto
and to provide for other matters connected with or incidental to the

purposes aforesaid.
AD. 1961, Enacted by the Legislature of British Guiana:—

Short title and 1.

PART I - PRELIMINARY
This Ordinance may be cited as the Financial Adminis-

commence-  tration and Audit Ordinance, 1961, and shall come into operation on
' a day to be appointed by the Governor by Order published in the

Gazette,
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2.(1) In this Ordinance —

“accounting officer” means any person designated as
such pursuant to section 4 of this Ordinance and
charged with the duty of accounting for expenditure
on any service in respect of which moneys have been
appropriated under any Ordinance;

“appropriate Minister” means, in relation to a statutory
body, the Minister exercising authority under any law
as respects such statutory body;

“Appropriation Ordinance” means any Ordinance appro-
priating revenue in relation to a financial year for such
services as are specified in such Ordinance;

“officer” means any person in the employ of the Govern-
ment;

“principal receiver of revenue” means an officer desig-
nated as such pursuant to section 4 of this Ordinance
and charged with the duty of collecting and accounting
for revenue;

“public moneys” include —

(a) the revenues;

(b) any trust or other moneys held, whether tem-
porarily or otherwise, by an officer in his official
capacity either alone or jointly with any other
person whether an officer or not;

“revenue” means all tolls, taxes, imposts, rates, duties,
fees, fines, penalties, forfeitures, rents and dues, pro-
ceeds of sale and all other receipts of the Govern-
ment from whatever sources arising, over which the
Legislature has the power of appropriation;

“the Minister” means the Minister responsible for finance;

“the revenues” means the revenues of British Guiana or
moneys arising therefrom.

(2) References in this Ordinance to a department inciude re-
ferences to a Ministry.

PART II — ADMINISTRATION

3. The Governor may appoint a fit and proper person to be

Secretary to the Treasury who shall hold office in the public service of
British Guiana.

4. The Secretary to the Treasury shall designate in writing
the officers who shall be accounting officers or principal receivers of
revenue and he may in writing, revoke any such designation.

5.(1) The Minister may issue instructions and make regula-

tions —

(a) respecting the preparation of estimates;

(b) respecting the collection, management and adminis-
tration of, and the accounting for, public moneys;

[No." 39

Interpretation.

Appointment
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Powers of
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(c) respecting the receipt, custody, issue, sale, transfer
or delivery of any stamps, securities, stores or other

(d) respecting the keeping of the financial records of the
(e) respecting the exercise of any powers conferred by
(f) prescribing forms or any other matter required to be

(g) for any other purpose necessary for the efficient ad-
ministration of the financial business of the Govern-

(2) All regulations made under this section shall, as soon after
they are made as is practicable, be laid before the Legislative Assembly.

(3) The Minister, or any officer of his department authorised
in that behalf by him, shall be entitled to inspect such offices and to
have such access to official books, documents and other records as may
be necessary for the purpose of the Minister’s exercise of his powers

No. 39]
Government property:
Government;
the preceding section;
prescribed under this Ordinance;
ment.
and his performance of his duties under this Ordinance.
Control of
expenditure

and revenue.

Annual
statements.

6.(1) Save as may otherwise be provided by any law for the
time being in force, no expenditure involving a charge on the revenues
shall be incurred, and no sums due to the revenues shall be remitted,
without the general or specific authority of the Minister.

(2) It shall be within the discretion of the Minister to limit
or suspend any expenditure charged under any Appropriation Ordi-
nance, or authorised by any resolution of the Legislative Assembly or
by virtue of the provisions of section 19 of this Ordinance, if in his
opinion the exigencies of the financial situation render such limitation

or suspension necessary.
7.(1) In respect of each financial year and as soon as possible

after the close of such financial year, the Minister shall cause to be
laid before both chambers of the Legislature —

(a) an annual abstract account;

(b) a statement of revenue, showing the sums esti-
mated to be received and the sums actually so
received;

(c) a statement of cxpenditure, showing the sums esti-
mated to be disbursed and the sums actually
disbursed;

(d) a statement of current assets and liabilities;

(e) a statement of the surplus or deficit for the financial
year;

(f) a statement of the General Revenue Balance;

(g) a statement of cash distribution;

(h) a statement of public debt and loan sinking funds;
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(i) a statement of special funds, trust funds, unspent
loan moneys, and other moneys deposited with the
Accountant General;

(j) a statement of investments;

(k) a statement of the outstanding loans or credits guar-
anteed by the Government;

(1) a statement of all outstanding loans financed from the
revenues;

(m) a statement of the balances held on deposit and ad-
vances outstanding at the close of the financial year;

(n) a statement of the Unallocated Stores Account;

(o) a statement of arrears of revenue;

(p) a statement of losses charged to expenditure;

(q) a statement of revenue remitted in accordance with
subsection (1) of the preceding section;

(r) such other statements as the Legislative Assembly
may from time to time require.

(2) In respect of each financial year and within a period of
six months after the close of such financial year —

(a) the Accountant General shall prepare, sign and
transmit to the Director of Audit statements show-
ing the matters specified in paragraphs (a) to (r)
of the preceding subsection;

(b) any officer administering a fund to which moneys
have been appropriated by the Legislature shall
prepare, sign and transmit to the Director of Audit
financial statements in respect of such fund in such
form as the Minister may from time to time direct.

(3) The statements and accounts mentioned in subsection
(2) of this section when certified and reported on by the Director of
Audit shall be laid before both chambers of the Legislature.

(4) In respect of each financial year and within a period of
six months after the close of such financial year or within such longer
period as the Minister may in any particular case approve, any officer
administering any industrial, trading or commercial undertaking or
any trust or other fund or account not provided for in this section
shall, if so directed by the Minister, prepare, sign and transmit to the
Director of Audit a balance sheet or statement of account, of such
fund or account, together with such other statements of account relating
thereto as the Minister may deem appropriate.

(5) The statements and accounts mentioned in subsection
(4) of this section shall, when certified and reported upon, be sub-
mitted to the Minister.

8.(1) If it appears to the Secretary to the Treasury upon a
report by the Director of Audit that any person who is or was an
officer —

(a) has failed to collect any moneys owing to the
Government for the collection of which such per-

Surcharge by
Secretary to
the Treasury.
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Notification
of surcharge.

Withdrawal
of surcharge.

Remedy of
person
aggrieved by
surcharge.

son is or was at the time of such employment re-
sponsible;

(b) is or was responsible for any improper payment
of public moneys or for any payment of such
moneys which is not duly vouched; or

(c) is or was responsible for any deficiency in, or for
the loss or destruction of, any public moneys, stamps,
securities, stores, or other Government property,

and if, within a pericd specified by the Secretary to the Treasury, an
explanation satisfactory to him is not furnished with regard to such
failure to collect, improper payment, payment not duly vouched,
deficiency, loss or destruction, as the case may be, the Secretary to the
Treasury may surcharge against the said person the amount not collected
or such improper payment, payment not duly vcuched, deficiency, loss or
the value of the property destroyed, as the case may be, or such lesser
amount as the Secretary to the Treasury may determine.

(2) No such surcharge shall be made after the expiration of a
period of three years from the date of such failure to collect, improper
payment, payment not duly vouched, deficiency, loss or destruction, as
the case may be.

9.(1) The Secretary to the Treasury shall cause the Director of
Audit and the accounting officer of the department concerned to be
notified of any surcharge made under section 8§ of this Ordinance.

(2) The accounting officer on being notified as aforesaid shall
notify the person surcharged and shall, subject to the provisions of sec-
tions 10 and 11 of this Ordinance, recover the amount surcharged from
such person.

10.  The Secretary to the Treasury may at any time withdraw
any surcharge in respect of which a satisfactory explanation has been
received or if it otherwise appears that no surcharge should have been
made, and in any such event the Secretary to the Treasury shall notify
the Director of Audit and the accounting officer of the department con-
cerned of the withdrawal of any such surcharge.

11.(1) Any person who is dissatisfied with any surcharge made
against him under section 8 of this Ordinance shall have the right to ap-
peal to the Governor within a period of one month immediately after he
has been notified of the surcharge:

Provided that the Governor, acting in his discretion, may au-
thorise an appeal to be made after the expiration of such period of one
month.

(2) After such further investigation as may be directed by
him, the Governor may make such order confirming the surcharge or
directing that the appellant be released wholly or in part from the sur-
charge as may appear just and reasonable.

(3) A copy of every order made by the Governor under the
preceding subsection shall be transmitted to the Secretary to the
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Treasury, to the accounting officer of the department concerned and
to the Director of Audit.

(4) The powers conferred on the Governor by subsection (2)
of this section shall be exercised n accordance with the recommenda-
tion of the Judicial Service Commission or the Police Service Com-
mission, as the case may be, where the appellant holds or is acting in
any office to which article 91 of the Constitution of British Guiana
applies or is a member of the Police Force; and, in every other case,
shall be exercised in accordance with the recommendation of the
Public Service Commission.

12. The amount of any surcharge made under section 8 of
this Ordinance may, sutject to the provisions of sections 10 and 11 of
this Ordinance, be sued for and recovered as a debt due to the
Government by action at the suit of the Attorney General; or the Sec-
retary to the Treasury may direct that the amount of any such sur-
charge which may be due from an officer shall be recovered by monthly
deductions from the salary of such officer in such amounts, not ex-
ceeding one-sixth of the amount payable monthly to such officer in
respect of salary, as the Secretary to the Treasury shall authorise.

PART III -— PUBLIC FINANCES
13.(1) Public moneys may be deposited with such bank or
banks as the Minister may approve.

(2) The Minister may authorise the investment from the
revenues of sums not required for early disbursement, with a bank
either at call or subject to notice not exceeding twelve months or with
the Joint Consolidated Fund operated by the Crown Agents for Over-
sea Governments and Administrations or in any of the investments
authorised by the provisions of section 11 of the Civil Law of British
Guiana Ordinance relating to the investment of trust funds, as
amended from time to time.

(3) An account in respect of public moneys shall not be
opened with any bank without the written approval of the Minister
or of an officer of his department who is authorised in writing in that
behalf by the Minister; and the Government shall not be held liable
for any overdraft on any such account otherwise than by virtue of
section 16 of this Ordinance.

14. Principal receivers of revenue shall cause the gross
revenue collected by their departments to be paid into the revenues
at such times as the Minister may direct and in accordance with the
regulations prescribed:

Provided that, where the Minister so directs —

(a) principal receivers of revenue may deduct such sums
as may be required for drawbacks, repayments or
discounts before paying the gross revernue of their
departments into the revenues;

(b) principal receivers of revenue may defray out of
revenue collected by them, payments authorised in
accordance with any law or regulation.

Recovery of
surcharge.

Banking and
investment of
public moneys.

Cap. 2.

Revenue
collected to be
paid into the
revenues.
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S::ﬁ:gs? i .15. Subject to the provisions of sections 18 and 19 of this
revenues. Ordinance —

(a) no sums shall be charged against the revenues ex-
cept under the authority of a warrant addressed to
the Accountant General under the hand of the
Governor or the Minister;

(b) no such warrant shall be issued except in respect
of expenditure authorised by an Appropriation
Ordinance for the financial year during which the
payment is to be made, or by inclusion in estimates
laid before the Legislative Assembly and approved
by resolution of the Assembly, or for services
otherwise lawfully charged on the revenues.

Advances to 16.(1) The Legislative Assembly may from time to time by re-

Government.  ¢a)ution authorise the Minister to borrow, by means of advances from
a bank, money to an amount not exceeding in the aggregate the sum
specified in that behalf in the resolution to meet current require-
ments.

(2) The principal and interest of all such advances shall be
charged on and shall be payable out of the revenues.

(3) Where by resolution in accordance with this section or
in pursuance of any Ordinance, power to borrow money by means of
advances from a bank is conferred on the Minister, such power may
be exercised by means of a fluctuating overdraft.

Advances from 17. The Minister may make advances not exceeding in the
the revenues. agoregate seven million dollars, or such greater sum as the Legis-
lative Assembly may by resolution direct, from the revenues —
(a) to, or on account of, trusts or other funds or to, or
on behalf of, statutory bodies, public authorities, in-
stitutions or individuals where such advances are in
the public interest; or
(b) with the approval of the Governor, on behalf of,
and recoverable from, other Governments.

Issue of 18.(1) It shall be lawful for the Governor or the Minister to

moneys before jgene warrants for the disbursement from the revenues of such sums

promulgation . v

of Appro-  as may be necessary for the carrying on of the Government during any

priation  period not exceeding four months between the end of a financial year
and the coming into force of the Ordinance authorising the appro-
priation for the ensuing financial year:

Provided that no expenditure shall be deemed to be authorised
by any such warrant in respect of any service for which no provision
had been made during the previous financial year unless the Legis-
lative Assembly by resolution specifically authorises such expendi-
ture.

(2) All sums disbursed in pursuance of warrants issued under
subsection (1) of this section shall be deemed to have been disbursed
in anticipation of grants of the Legislature in an Appropriation Ordin-
ance for the financial year in which the sums were disbursed and upon
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the commencement of such Ordinance the said warrants shall cease to
have effect and disbursements thereunder shall be deemed to have been
made for the purposes of such Ordinance ‘and shall be accounted for in
accordance with the provisions thereof.

19, If at any time it appears to the Governor or the Minister
to be necessary that a disbursement shall be made from the revenues
for the purpose of meeting unforeseen expenditure upon any service by
virtue of the fact that —

(a) certain expenditure is likely to be incurred in a
financial year upon such service —

(i) thereby causing an excess on the sum provided
for that service by the Appropriation Ordinance
for that year; or

(ii) which being in respect of a new service, was not
provided for by the Appropriation Ordinance
relating to that year; and

(b) the circumstances are such that the expenditure
cannot without injury to the public interest be post-
poned until adequate provision is made by the

Legislature,

the Governor or the Minister, as the case may be, may, by special war-
rant under his hand directed to the Accountant General. and in anti-
cipation of grants being made by the Legislature, authorise the disburse-
ment from the revenues of the sums which may be required from time
to time for the purpose of meeting such expenditure:

Provided that —

(a) the total sum authorised to be disbursed under
this section and not covered by an Appropriation
Ordinance or by a resolution of the Legislative As-
sembly approving such expenditure shall not at any
time exceed five hundred thousand dollars or such
greater sum as the I.egislative Assembly may by
resolution direct; and

(b) any sum disbursed under this section shall be sub-
mitted for appropriation by a law of the Legislature
or be included iu estimates submitted for approval
by the Legislative Assembly at the next sitting of
the Legislative Assembly occurring after the expira-
tion of a period of one month from the date of the
warrant authorising the disbursement of that sum.

PART 1V — AUDIT

20.(1) The Director of Audit shall examine in such manner as
he deems necessary the accounts of all accounting officers and prin-
cipal receivers of revenue and of all persons entrusted with the collec-
tion, receipt, custody, issue or payment of public moneys or with the
receipt, custody, issue, sale, transfer or delivery of any stamps, securi-
ties, stores or other Government property.

Issues of
oaoneys to
meet unfore-
seen expendi-
ture.

Duties of
Director of
Audit.
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(2) In the conduct of his examination the Director of Audit
shall ascertain whether in his opinion —

(a) the accounts have been faithfully and properly
kept;

(b) the rules and procedures framed and applied are
sufficient to secure effective control on the assess-
ment, collection and proper allocation of the re-
venues;

(c) all money expended and charged to an appropria-
tion account has been applied to the purpose or
purposes for which the grants made by the Legis-
lature were intended to provide and the expendi-
ture conforms to the authority which governs it,
and has been incurred with due regard to the
avoidance of waste and extravagance; and

(d) essential records are maintained and the rules and
procedures framed and applied are sufficient tc
safeguard the control of stores and other public
property.

21.(1) Notwithstanding the provisions of section 20 of this Or-
dinance the Director of Audit may, after satisfying himself that the
vouchers have been examined and certified as correct by the ac-
counting department, in his discretion and having regard to the
character of the departmental examination, in any particular case
admit the sums so certified in support of the charges to which they
relate without further examination.

(2) Where a voucher has been lost or destroyed, or where
an existing voucher is defective in any respect, the Director of Audit,
if satisfied with the explanation given by the responsible officer or
with other evidence of the transaction, may dispense with the pro-
duction of a voucher, or in the case of a defective voucher, ac-
cept such voucher.

22.(1) For the purpose of the examination of any account the
Director of Audit shall be entitled at all reasonable times —

(a) to have access to all books, records, vouchers, docu-
ments, returns, cash, stamps, securities, stores or
other Government property in the possession of any
officer;

(b) to send for and have the custody of any books, ac-
counts, vouchers or papers under the control of any
officer relating to or in anywise concerning the pub-
lic accounts, and to keep such books, accounts,
vouchers or papers for such time as he may require
them;

(c) to call upon any officer for any explanation and
information the Director of Audit may require in
order to enable him to discharge his duties;
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(d) to require any department concerned to furnish him
from time to time or at regular periods with accounts
of the transactions of such department up to such
date as he may specify;

(e) without payment of any fee, to cause search to be
made in and extracts to be taken from any book,
document or record in any public office;

(f) to summon and examine all persons whom he shall
think fit to examine respecting the receipt or expen-
diture of money or the receipt or issue of any stores
affected by the provisions of this Ordinance and re-
specting all other matters and things whatever neces-
sary for the due performance and exercise of the
duties and powers vested in him; and if any person
summoned as aforesaid is not a public officer he
shall be entitled to payment for his attendance as
if he were a witness attending a legal proceeding in
obedience to a summons issued at the instance of
the Crown;

(g) to lay before the Attorney General a case in writing
as to any question regarding the interpretation of
any Ordinance or regulation concerning the powers
of the Director of Audit or the discharge of his
duties, and the Attorney General shall give a written
opinion on such case.

(2) Any person summoned under the provisions of paragraph
(f) of subsection (1) of this section who without reasonable excuse
makes default in obeying such summons shall be guilty of an offence
and shall be liable on summary conviction to a fine not exceeding
fifty dollars or, in default of payment, to imprisonment for a period
not exceeding one month.

23.(1) There shall be employed in the department of the Direc-
tor of Audit such number and grades of officers as the Legislative As-
sembly may, by resolution, direct.

(2) The Director of Audit may authorise any officer of his
department to perform on his behalf any of his duties or functions
under this Ordinance or any other Ordinance other than the certify-
ing and reporting of accounts for the Legislature.

24. If at any time it appears to the Director of Audit that—

(a) any irregularities have occurred in the collection,
custody or expenditure of public moneys, or in the
accounting for the same; or

(b) any irregularities have occurred in the receipt, cus-
tody, issue, sale, transfer or delivery of any stamps,
§ecurities stores, or other Government property, or
in the accounting for the same; or

Audit
Department
officers.

Notification of
irregularities
to Minister.
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(¢) any loss of or damage to Government property has
not been duly reported to the Minister,
he shall immediately bring the matter to the notice of the Minister.
Certification 25, The Director of Audit shall examine and certify in accordance
g El‘;‘deﬁf"‘ with the outcome of his examinations the several statements and accounts
which are required to be submitted to him in accordance with this
Ordinance.
Annual report 26. The Director of Audit shall report annually as soon as pos-
by Director  sible and not Jater than the 30th day of September following the close
of each financial year the results of his examinations:

Provided that the Director of Audit may at any time if it
appears to him to be desirable, transmit a special report on any matter
incidental to his powers and duties under this Ordinance.

Aiidit GE 27.(1) If the Legislative Assembly by resolution so directs, the

accounis of gccounts of any statutory body, being a public authority or other body

L administering public funds, shall, notwithstanding anything to the con-
trary contained in any other Ordinance, be audited by the Director of
Audit.

(2) The Director of Audit shall report on his examination and
audit of the accounts referred to in subsection (1) of this section and
shall transmit such report to the appropriate Minister for presentation
to both chambers of the Legislature:

Provided that the appropriate Minister shall obtain the
observations of the statutory body concerned on any matter to which
attention has been called by the Director of Audit in his report and such
observations shall be presented to both chambers of the Legislature with
such report.

(3) In the exercise of his duties under this section the Director
of Audit may, with the concurrence of the appropriate Minister, authorise
any person publicly carrying on the profession of accountant to inspect,
examine or audit the books and accounts of any statutory body which the
Director of Audit may be required to examine and audit in terms of this
section and such person shall report thereon to the Director of Audit
in such manner as the Director of Audit may direct.

Audit of 28. The Director of Audit may, if so requested by the Minister,

accounts at  examine and report to the Minister the results of his examination of the

request. accounts of any public authority or other body administering public
funds: and the provisions of subsection (3) of the preceding section shall,
mutatis mutandis, apply for the purpose of this section as they apply for
the purpose of the preceding section.

g o 29, In the exercise of his duties under sections 27 and 28 of

Direcior of this Ordinance in relation to statutory bodies, public authorities, bodies

f&‘g‘t}n:‘ administering public funds and their employees, the Director of Audit

accounts of
statutory and
other bodies.

shall have like powers as are vested in him for the purpose of examining
accounts under sections 21 and 22 of this Ordinance, and the provisions
of subsection (2) of the said section 22 shall have effect accordingly.
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PART V — GENERAL

30. The authority for expenditure conferred by an Appropriation Insration w
Ordinance in respect of services during any financial year shall lapse after Sffj;‘;‘;rc'zf“’“

the close of that year.

31. Nothing in this Ordinance shall extend to abridge or alter the Savine.
rights and powers of Her Majesty to control, suspend or prevent the
execution of any process or proceedings for recovering money due to the
Government.

32. The Audit Department Ordinance is hereby repealed : Repoel.
p. R

Provided that any rules or regulations made thereunder and
in operation at the commencement of this Ordinance shall, in so far as
they are not inconsistent with the provisions of this Ordinance, continue
in operation until revoked by regulations made under this Ordinance.

Passed by the Legislative Assembly on the 1st November, 19
Passed by the Senate, on the 14th Noveygber, 1961.

.

/e

Clerk the Legislature.
(L.A. Bill No. 2/1961). 7~
F.S.-G 389/1953.






