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20. 20. Repeal and re-enactment of section 108 of the Income Tax Act. 

21. Amendment of section ,3 of the Income Tax (In Aid of Industry) Act. 

22. Repeal of section 12 of the Customs Act. 

23. Insertion of new section 23 in the Customs Act. 
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A BILL 
Intituled 

AN ACT to amend the Motor Vehicles and Road Traffic Act, the Financial Administration and 

Audit Act, the Tax Act, the Consumption Tax Act, the Travel'Votairer Tax Act, the Income 

Tax Act, the Income Tax (In Aid of Industry) Act, and the.ouilorna Atit ki.instftute Certain . 

tax policy reforms as regards remission of tax, adjustment of tax rates ind allowing tax 

administration resources to be used more efficiently. 

A R.2003 	Enacted by the Parliament of Guyana. 

li Shortne I. This Act, which amends to the Motor Vehicles and Road Traffic Act, 
Cap. 51:02 
Cap
Cap. 60:01 

. 73:01 	 the Financial Administration and Audit Act, the Tax Act, the Consumption Tax 
Cap. 80:02 
Cap. SO-.09 	 Act, the Travel Voucher Tax Act, the Income Tax Act, the Income Tax In Aid of Cap. III:01 
Cap. 81:02 
Cap. 82:01 	 Industry) Act and the Customs Act, maybe cited as the Fiscal Enactments 

(Amendments) (No. 2) Act 2003. 

2. Section 5A of the Motor Vehicles and Road Traffic Act is 
Amendrocat 
Mention 
SA of the Motor 	 hereby amended.by the insertion immediately after subsection (1) of the following 
Vehicles 

• and Road Traffic 
Au 	 as subsections (1A), (1B) and (IC) - 
Cap. 51112 

"(1A) The motor vehicle purchase tax shall be remitted on the import or 

purchase of a motor vehicle by a person eligible for remission of import duty 

under section 23 of the Customs Act: 

Provided that section 23(3) of the Customs Act shall as it applies, jatet 

aria, to foregone duty due and payable thereunder apply  mutatis mutandis to 

foregone purchase tax that may become due and payable under this subsection in 

circumstances mentioned in section 23(3) of the Customs Act. 
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(IB) The motor vehicle purchase tax shall be remitted on the import or 

Cap 92:01 

	

	 purchase of a motor vehicle by a person listed in the First Schedule, Part III(B), 

to the Customs Act, in accordance with regulations. 

(IC) On the import or purchase of a motor vehicle for use in an activity granted 

Cap. 81'02 

	

	 a tax exemption under section 2 of the Income Tax (In Aid of Industry) Act, the 

motor vehicle purchase tax thereon is remitted with respect to a vehicle placed in 

service during the period of exemption, subject to such restrictions and limitations 

as may be provided by regulations made by the Minister under this subsection.". 

Amendment of 
section 6 of the 
Financial 
Admmosttalion and 
Audit Act.  
Cap. 73 01 

3. 	Section 6(1) of the Financial Administration and Audit Act is hereby 

amended by the substitution therefor of the following as subsections (1) to (1E) — 

"Limitations 	(1) Save as may be expressly provided by any law for the time 

on discretionary being in force, no expenditure involving a charge on the revenue 

re-missions of 	shall be incurred; nor shall any sum due to the revenue be remitted, 

tax; control of 	unless the Minister is empowered by the speci fic provisions of the 

expenditure 	relevant tax Act to permit the remission or by Order or other 

subsidiary legislation made under such Act. 

(IA) Except as provided in subsection (IC), no remission, 

concession, or waiver of tax is valid unless the remission is 

expressly provided for in a tax .Act or subsidiary legislation. 

(1B) No remission, concession, or waiver of tax by Order or other 

subsidiary legislation is valid unless the Act under which the 
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subsidiary legislation is made expressly permits the Minister to provide 

such a remission, concession, or waiver. 

(IC) The Minister may make regulations or other subsidiary legislation 

to release the taxpayer under the procedure and conditions specified 

therein in whole or in part from the liability to pay tax otherwise due in 

cases where the taxpayer's ability to pay tax due has been affected by 

natural disaster, disability, mental incapacity, or death, or if the taxpayer 

has been rendered homeless or destitut-'. 

(ID) The Minister has the power to issue a notice making an adjustment 

in the tax rate so as to take into account fluctuations in the price of 

essential imported goods (for example, fuel); provided, however, that the 

effect of the change is at least revenue neutral.  

(1E) Nothing in this section shall be construed to limit or restrain the 

Minister in the exercise of his duty to enforce the law and to exercise 

oversight in respect of the operations of the Ministry. 

'union of  
anion 6A l is 	 4. 	The Financial Administration and Audit Act is hereby amended by 
inancial 
dministretkm 
Id Audit Act 	 insertion immediately after section 6 of the following as section 6A — 
4p. 73:01 

"Goods for 	 6A. 	Goods imported in relation to a public works project 

public works 	 funded by grants or loans supplied by an international 

funded by 	 agency shall be free of import duty and tax; regulations 

grants free of 	 may be made under this section specifying such conditions 

import duty and tax. 	as may be appropriate to prevent abuse.". 
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Insertion of new 
section 6B in the 
Financial 
Administration and 
Audit Act 
Cap. 73:01 

5. 	The Financial'Administration and Audit. Act is hereby amended by 

insertion immediately after section 6A of the following as section 6B - 

"Standard 
	

6B.(1) Interest is charged on all late payments of tax payable under 

interest charged the tax Acts administered by the Guyana Revenue Authority. 

on late tax 

payments. 

(2) The Commissioner-General shall specify quarterly by public 

notice the rate of interest applicable to tax arrears, using the 

average market rate of interest for the preceding quarter. 

(3) For purposes of this section, "market rate of interest" means the 

prime lending rate, as published by the Bank of Guyana, 

plus 500 basis points. 

(4) Interest charged under this section shall be deemed to be part of 

the tax assessed and shall be recoverable accordingly; provided, 

however, that if under any provision of the tax Acts the Minister or 

the Commissioner-General has the authority to reduce or waive the 

amount of penalty related to the tax on which interest is charged, a 

reduction or waiver of interest due is alsd permitted, subject to the 

same restrictions and limitation:: that attach to exercise of the 

penalty waiver 

(5) NothiL„ ..1 this section shall alter any penalties imposed wirier 

the affected Acts." 
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Amendment of 
section 12A 
of the Tax Act. 

Cap. 80:01 

No 14 (01993 

6. 	Section 12A(1) of the Tax Act is hereby amended by the 

insertion immediately alter paragraph (b) of the following as paragraphs (c), (d) 

and (e) - 

"(c) at the rate of ten percent upon the gross sum paid in respect of any services 

provided in a hotel subject to the Hotel Accommodation Tax Act 1993, except for 

gambling activities; 

(d) at the rate of ten percent upon the gross sum paid in respect of any services 

provided by real estate agents or by professionals listed in the First Schedule to 

this Act. 

(e) For the purposes of this section "real estate agents" means persons engaged in 

the business of brokering real property for sale or lease in exchange for 

commissions on completion of the sale or lease, or otherwise arranging for the 

matching of buyer and seller or lessor and lessee in a commercial transaction 

involving real property.". 

Amendment of 
First &beds& 
Mille Tax Mt 
Cap. 80:01 

7: 	The First Schedule to the Tax Act is hereby amended by the 

substitution therefor of the following as the First Schedule— 
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"FIRST SCHEDULE 

Person Annual Fee 
Accountant $250,000 
Architect $250,000 
Auditor $250,000 
Dentist $250,000 
Engineer $250,000 
Legal Practitioner $250,000 
Medical Practitioner $250,000 
Optometrist $250,000 
Pharmacist $250,000 
Physiotherapist $250,000 
Surveyor $250,000 
Veterinary Surgeon $250,000 

Professionals•shall effect payment of fees as follows - 

(i) with respect to the practice certificates issued for 2004, 35 percent of the 

specified fee; 

(ii) with respect to the practice certificates issued for 2005, 70 percent of the 

specified fee; and 

(iii) with respect to the practice certificates issued for 2006, 100 percent 

of the fee 

Provided that professionals who became qualified within five years 

preceding the date of application for the certificate are permitted to pay 50 

perCent of the stated amount in the preceding paragraph.". 

8. 	Section 56 of the Tax Act is hereby amended as follows - 

(a) in subsection (1), by deletion of the proviso; 

(b) in subsection (4) by re-numbering subsection (4Xa)as subsection (4) and, 

by deletion of paragraph (b); 

Amendment of 
scuion 36 of the 
Tax Act_ 
Cap. 60:01 
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(c) in subsectiOn (11)(a)and (d) by the substitution for the colons of full 

stops and by 'the deleticitt Of the provisos; 

(d) by the.ipsertion iinmediately after subsection (11),olthe following 

as suhsection (9) - 

19) Enferlailmetitik imposed by 016 section shall not be 

charged on payments for admission to any entertainment where the 
styrtipiroLv.) me I 1 

takings thereof are &Voted tO•religioUtieditcatlonal, scientific, 

philanthropic, or charitable pinpOleol, Objeg to procedures and 

conditions specified by any regulatietilkii44t .iinder this section.". 

Asoomkomat of 
swam S7 of the 
Tat Act 
Cop. IM:01 

9. 	Section 57(3Xi) of the Twi ACtii hereby anititidd bYstini substitution 

of the following subparagraph therefor - 	 ixot 

(i) 	any otter person who is exempted from this tax as specified by 

regulations made under this section allowing exemption for 

humanitarian reasons or for ,,travelby members of charitable 

organixatiOns, aportatumens,. and official.delegations.". 

8ptyt9 IC 	" I a,4:031...1  i7: 	171 • ' 	ti 	•1717 717(11U21,(7)  ;Orli  to 8;  110173i? 
[Ina 111.30,),  

k /7771177)1117W 
u,daa 

AMMAIIIIM 	 10. 	Socdon 14 of the Consumption Tax Act is hereby amended in the xr1,,o''',:4'n'',17 
moor 14  a Imago alb/ Nil IL. Mohnitinirribu atocrusq 'tit 	r I 	 Iloilsoi ConountolooT SO Jr. ol 

von 	onwiltil°114241 1.51girrrui; 	notaumol ,Momskriatoo 	 lo esnoixu:1 
Act. 

(a) 	by re-nuralnOtgiO 	subsection g4 

2nt01tu:1) *di ni it, H2 29(yin labytililifiling immediately after subeecticin,(,ytas so re-numbered. 

"C'!3"3,6 t7R1ifIOJ SIIJ /13riw J4;".4 4eRVilla as subsectionep) and (3) 

	

urionu:-.: 02 gnifoloi 	 the ,ziooqqo 

9 ioind sawn w hoi Anu15/1/.*:1*) xIle73n5g 
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t`(2) On the import of a motor vehicle by a person eligible 

for remission of import duty under section 23 of the 

Cop. 12.1)1 
	

Customs Act, the consumption tax thereon is reduced in 

accordance with the Table below — 

TABLE 

CUBIC CUMINETERII PUBLIC OFFICIALS RI- MIGRANTS 

Used New Motor Vehicle 

Less than or equal 
to 1500cc 

USS430 10 percent I 0 percent 

1501 - 2000 US1800 30 percent 10 percent 

2001 - 2500 USS2300 30 percent 15 percent 

2501 - 3000 USS9300 30 percent 15 percent 

Above 3000 USS10,300 30 percent 15 percent 

(3) Section 23(3) of the Customs Act shall as it applies, jam a& to 

foregone duty due and payable thereunder apply mumli =mild to foregone 

consumption tax that may become due and payable under subsection (2) in 

circumstances mentioned in section 23(3) of the Custom& Act. . 

I I . 	Section Id of the Consumption Tax Act is hereby nmealed'snd the following 
Repel mg 
remeelimet of  
mem I & alike 	 section substituted therefor - 
corm:yore Tint 
Am 	 "Application of 	 I8. 	For the purposes of administration of the tax, Including 
cap. Iola 

Customs of 	collection, enforcement, remission and refUnd of the tax or of deposits 

enactments 	made In respect of the tax - 

tacheragable 	 (a) 	the prooedural rules set out in the Customs 

goods. 	 cap. CAI 	 Act and, except where the contrary intention 

appears, any other low relating to =MOMS 

generally (whether enacted or made befdre 

V 
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or after the commencement of this Act), 

shall have effect in relation to goods 

chargeable tuxler*this Act to the extent that 

the afore-menticeed rules are not 

inconsistent with the provisions of this Act 

or regulations thereunder; 

(b) the rules mentioned in paragraph (a) shall be 

modified by regulations as necessary to take 

into account the differing contexts; and 

(c) items listed in the First Schedule, Part 

111(B), to the Customs Act may also by 

regulations be exempted from tax under this 

12. Aeetion 3 of the Travel Voucher Tax Act is hereby amended by the 

insertion immediately after subsection (2) of the following as subsection (2A) - 

"i(*) T e halliataa-09' ragulatiam provide aPooillad exemptions from tax 

with respect to classes of persunetIllYalling for PorPOlat ordiPloroloY, military 

Service,pactiaipatiou i efticial,deleptions, (for wino*. sports, educational, or 

	

fry ar,  n1.1)17*MSPilarianis 	.0ther 411011c.0444101*". 

1(0 IMuStr.  G "...An ot 	 , 	 ,•, 

r 1.6-7+ 	 N 	• • 	' 	•T 

..• 
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13. ' 	The Income Tax Act is hereby amended by the insertion immediately 
s=n2tAiin 

Ap. 	 after se-Otion'213. of the following as section 28A - 
Cap. sun 

• "A" " " 4rissuallitt4 

	

	' ' 28.A(1) The Minister may by regulations prescribe a presumptive 

method of ascertaining taxable income for purposes of determining 

' •• 'liability for tax on income from self-employment of individuals 

who have annual turnover from self-employment of less than ten 

t. 	 r: 	;.L.N14):1.• 	' 	million dollars. 

(2)Under the presumptive method, annual taxable income for each 

81'1'11 	 ' category of self-employment shall be fixed— 

using factors such as size of business premises; number of 

employees; assets used in the business; education, training, 

• -:!,- 	," , 	years in practice, specialty certification, and salaries of 

comparable employed individuals; and 

(b) 	specifying a standard deduction amount for each category. 

.1.."1'4: 	""i• V(3) Tax Payable under the presumptive method is due on the first 

• k • 	 'YfiliO cif each tax year, although by regulations made by the Minister 

.'1tiq 41*7Cdritiiiiiikintitileitert 	allow the tax liability to be paid in 

	

1..0 	 • 

	

'o JflCYiiTh)JJt ) .?”011? .,lcirx, 161  ) 	 may by written notice to a 

tick return as provided under 

section 60(48) (Or a year, require that taxpayer to file a regular tax 

return tinder section 60(1) with respect to the following tax year in 

addition to the presumptive return for that year. 

i 
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(5) A taxpayer required under subsection (4) to file both a regular 

and a presumptive tax return for a year shall be liable in respect of 

income from self-employment for the higher of the presumptive 

tax or the regular tax, andatiall be given credit against tax due for 

the year for any tax paid with respect to that year's tax liability. 

(6) Any regulations made under this section requiring a 

presumptive method may phase-in the presumptive method, 

beginning with selected ctklcgories of taxpayers and gradually 

extending the reach of the presumptive regime. 

(7) For purposes of this section, "turnover" shall have the same 

meaning as under section 10A of the Corporation Tax Act.". 

14. 	The Income Tax Act is hereby amended byihe insertion 

immediately after section 37 of the following as section 37A - 

"miontont 	 37k(1) Self-employed individuals whose turnover from the 

en self-enployed 	performante of ger/ices 
•f-.1,...c7e..,fit .., . .,,r: 1,!1!.,: , . 	':', .. : :. 	,inTIMit.1:!,'threelrld  Tecified ha____ 

proltssionals. 	 2sAti) shall pay a nsininnim tax in 	 A; 'oe 46 

'-;P.,  kr:i% 4  ii.t. Z:::Ufl".1.1?•1 '.1:! %  n yr:11., , i i  I- V. i -,:.1r •,-. 3::!‘":1P.I.TR34rFAIP5CiTe from thewsoato 
income tax  performance of serviom in lieu of the. 

brilleff11:04t. f1f11011L11:it... ,iCia,lii4.:LtUbi.i!t;11  ■ ; ., .,0 it'i,i;Ce..? N..1::-..fisvrttivr rilitiAr  

circumstances specified in subsection (3). • 
14iiiiqtrut c 1111 Rade latr. a 1..)1 ,,,,1?'::: f....w.. w.>nu ,..rluiati, t)voctrmrery cp „., r.; 

(2) 'the minimum tax is equkl to Ammar's-sit of annual turnover 
1:orinz rub tbrui atoinaiii ..; :-..t..y• - 0111StriGYa f : '',X.*Sr :TM .f.)7:71',:iM 

wising from self-employment inthe
r 	

servi ces. 
5I 	on gaved 	 116ivepq 	 1 51-aium Of f rio3A/ 	 FliPfince of 

. 

id lzij9i z; seat 	tlegzei 44e.0 3feirvjoi 	 ;wit lyrpo 	o101 

10 ,M13 n,blOkLflW ().1 %)9td1.1-: 	tr$33/iii 	 t.(11 
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(3) Liability for minimum tax is imposed only if the amount of 

income tax payable for a year is less than the amount of the 

minimum tax computed for the year, and is payable at the same 

time and subject to the same procedures'as regular income tax 

liability. 

(4) The Minister may by regulations phase-in the application of the 

minimum tax imposed under this section, beginning with selected 

categories of taxpayers and gradually extending the reach of the 

minimum tax regime. 

(5) For the purposes of this section "turnover" shall have the same 

meaning as in section 28A.". 

Repot a 
mum 70(3) 
Oita lament 
Tea Mt. 
Cap. 111:01 

Ammodtmot 
of 11111116311 
40 aft 
Imam TM 
Mt 

Cap. 11:01 

15. Section 70(5) of the Income Tax Act is hereby repealed. 

16. Section 60 of the Income Tax Act is hereby amended by the insertion 

immediately after subsection (4A) of the following as subsections (4B) and (4C - 

"(4B) Notwithstanding subsection (1) indiiiduali-taxable on income determined 

by a presumptive method under section 28A for a year shall file a simplified 

rettim for that year in accordance with regulations under that section. 

4Crflie Minister may by reguktioniproVide that indiViduals having no income 

fora yearother than employment ineorne.Withmspectto Which tax is withheld by 

the employer or interest income subjeCt to withholding tax, or both, are not 
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required to file a return for that year, provided that the Minister is satisfied that 

adequate compliance measures are in place.". 

Asimamod 
of mails 91 
of the 	• 
Tot Anal, 
Cap. u:01 

• 

17. 	Section 97 of the Income Tax Act ishereby unaided by the insertion 

immediately after subsection (4) of the following as subsections (5) and (6) - 

"(5) If any tax is not paid on or before the prescribed due date, the Commissioner-

General shall serve a demand note upon the persons assessed, and. if payment is not made 

within thirtrdays the Commissioner-General may proceed to enforce payment by process 

of prate execution. 

(6) Any document signed by the Commissioner-General containing a statement of the 

amount due in respect of income tax shall without proof of the signature or without proof 

of any other matter or thing be deemed by all courts to be prima facie evidence of the 

amount claimed being durand correct." 

Rawl est I 	 1 8.0) 	Section 99 .of the Income Tax Act is hereby repealed and the 
PO. sitecoom al 
natio $9 din 
to Tax Am. 	following section substituted therefor - 
Gomm 

"Penalties kr 	
99.(1) If it taxpayer falls to pay income tax on or before'the tine 

tole MINN 	date, the taxpayer still billable to pay a penalty of 

and tints k- 	 (a) 	two percent of the unpaid amount for each month or.  

Mt a ream 	 part thereof that the tat remains unpaid during the 

Nit three months after the due date; 

(b) 	three percent pecmonth or pert thereof dinipit the- 

next three rionths; 
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Nit 	11i5;051fir 	•• 1 -

1, ))•,-.•.)7 1;1W14W 	t)t1.17— 	• • 

•••• 

(c) four percent per month or part thereof during the 

next six months; 

(d) five percent per month or part thereof thereafter: 

Provided, however, that if the taxpayer has entered 

into an installment arrangement with the Commissioner-

General the penalty amount shall be one percent per month 

or part thereof beginning on the date the installment 

arrangement takes effect. 

(2) If a taxpayer fails to file a tax return as required under section 

60(1) or (413) by the due date specified therein, the taxpayer is liable to 

pay a penalty of two percent of the amount of tax assessed. 

(3) If a taxpayer fails to file a tax return as required under section 

60(4) by the due date specified therein, the taxpayer is liable to pay a 

penalty of five percent of the amount of tax assessed. 

(4) In the case of any penalty imposed under this section, the 

amount of penalty shall be deemed to be part of the tax assessed and shall 

be recoverable accordingly; provided, however, that nothing in this 

subsection shall limit the Commissioner-General's authority to reduce or 

waive the amount of penalty as provided in section 1013.", 
:•'1::41)5 	 1) 	•• • 	) 

31-'411/  IL /AS CPU% en/lig 	;op Id+ 1.s.r; 
Repeal a 	 19 	.Sectioii•105 of the income Tax Act is hereby repealed: section 105 a 
Ita laconic 	 "qt",•il • 
Tax Act, 
Cap. 81:01 

81:t !Oh 	issi; 	 .503;541.1 3.7-;:•••• 

,P11511t/en, 1.11111 
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20. 	Section 108 of the Income Tax Act is hereby repealed and the following 

section substituted therefor - 

"Rentisslon of 
	

(1) The Commissioner-General may without the authority of any 

condo ponaltiea 
	

'subsidiary or other legislation for good cause shown, remit the 

whole or pan of any penalty imposed under section 99. 

(2) For purposes of this section, "good cause" means 

circumstances specified in section 6(1C) of the Financial 

Cap. 73:01 	 Administration and Audit Act, or, with respect to a particular 

taxpayer, when there Is doubt as to collectability that can be 

resolved by a whole or partial waiver of the penalty.". 

■1 

Amendment 
of section 1 of 
the Imam 
tot On Aid of 
ladoetry) Act 
Cap. aim 

Cap. I Ital 

Cap. 11:03 

	

21. 	Section 	2 of the Income Tax (lit Aid of Industry) Act is hereby amended 

by the substitutioti for subsection (1) of following as subsections (1), (IA) and (18)- 

"(I) Notwithstanding anything to the contrary contained in the Income Tax Act 

or the Corporation Tax Act, it is hereby provided that the Minister may grant an 

exemption from Corporation Tax with 'lisped to income from economic activity 

qualifying under one of the following eiiitunstances— 

. • (a) . the actherty4leitiOnstilblYeteatetnevinitiplornent in one of the 

. following regions — 

ZO 

Regiert 1 	 'kJ.% 
wawa 

in ;'e (ii) Regionl : •01iYini4.4atanini 

(iii) Region '9. giver I:skarn-Upper Essequibo 

	

(vii) 	Region 10: Upper Demerara-Upper Eerbice; 

 

Repeal sad 
to-ateetawnt 
otaeation 101 
edit imams 
Tax Ace. 
Cep. 11:01 
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(b) the activity is new economic activity in one of the following fields-- 

	

(1) 	non-traditional agro processing (excluding sugar refining, 

rice milling and chicken farming); 

(ii) information and communications technology (excluding 

retail and distribution); 

(iii) petroleum exploration, extraction, or refining; 

(iv) mineral exploration, extraction, or refining; 

(viii) tourist hotels or eco-tourist hotels. 
4 

(IA) Any exemption from tax granted under this section shall not exceed five 

years; except that, in the case of new economic activity specified in subsection 

(1XbXii) — (iv), the Minister may grant an exemption of up to ten years. 

(1B) For the purposes of subsection (I )- 

"tourist hotel" means a hotel having at least thirty rooms and providing 

accommodation, services, and activities intended to attract visitors on holiday; 

"mg-tourist hotel" means a tourist hotel in a location and having activities 
	 ;' 

intended to attract persons who have an interest in the natural environment 

and wildlife of Quyana, and having installations and operations designed to 

protect and preserve the natural environment and wildlife.". 

Repeal of seclioa 
11 of*. 
Csiose Act 
Cip.t1:01 

22. 	Section 12 of the Customs Act is hereby repealed. 
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kostion of 	 23. The Customs Act is hereby amended by the insertion immediately after 
MW =aft 23 
in the Comm 
Ad. 	 section 2.2 of the following as section 23 - 
cap. 1102 

"Narrow 	 23.(l) A remission of import duty on a motor vehicle is allowed 

concession 	on the import of a motor vehicle by eligible public officers and qualifying 

for duty-ftee 	re-migrants; provided, however, that the remission under this section is 

vehicle import available to re-migrants only once, within six months of re-assuming 

by public 	residence in Guyana. 

officers 

	

	 (2) Exercise of the right to import a motor vehicle without 

payment of duty by eligible public officers is permitted once in three years 

for a used vehicle and once in five years for a new vehicle. 

(3) The foregone duty shall become due and payable, reduced pro-

rate by the same percentage of the specified period as the time between the 

import and the transfer, lease or change of status under the following 

circumstances - 

(a) in the case of a public officer, the officer ceases to 

be an eligible public officer; 

(b) in the case of a re-migrant, the re-migrant ceases to 

be a qualifying re-migrant; 

(c) the eligible public officer or qualifying re-migrant 

transfers or leases the motor vehicle prior to the 

expiration of three years in the case of a used 

vehicle and five years in the case of a new vehicle. 



248 	 THE OFFICIAL GAZETTE [LEGAL SUPPLEMENT' - C 	 30TH  JULY, 2003 

20 

(4) Public officers eligible for duty-free importation of motor 

vehicles under this section include members of parliament and 

senior public officials at or above the GSS of the public service 

salary scale or its equivalent who are travelling officers. 

(5) For the purposes of this section - 

"new vehicle" and "used vehicle" shall have the meaning 

specified in regulations; 

"qualifying re-migrants" means Guyanese citizens 

returning to reside in Guyana after a period of continuous 

bona fide residence of at least five years abroad who have 

attained the age of eighteen as of the date of return and 

meet criteria specified in regulations; 

"transfer or lease" means any transfer, lease, sale, gift, or 

other assignment or disposition of the vehicle; and 

"traveling officers" has the meaning specified by 

regulation. 
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• EXPLANATORY MEMORANDUM 

This Bill seeks to amend a number of fiscal legislation to give effect to certain tax reform 

measures. 

Clause 1 sets out the short title of the Bill. 

The Bill seeks to amend eight Acts dealing with tax to accomplish tax re form in several areas. 

One is the repeal of provisions allowing unlimited exercise of discretion in the remission of tax. 

Another is the enactment of provisions that broaden the tax base 

Clause 2 amends section 5A of the Motor Vehicle and Road Traffic Act, Cap. 51:02 to waive 

the purchase tax on cars when the import duty is reduced because the importer or purchaser is a 

person eligible for remission of duty. 

Clauses 3 eliminates broad discretionary powers to remit amounts due to the revenues: including 

the purchase tax on cars, remission of which is now permitted by existing practice under section 

6(1) of the Financial Administration and Audit Act, Cap. '73:01. This clause also tigb tens in 

general the exercise of discretion to waive or remit tax un der the tax Acts. 

Clause 4 inserts a new section 6A in the Financial Admi nistration and Audit A xt. It pc ►drays and 

makes transparent the existing practice of remissions of tax when required by i Maned onal 

agencies that provide loans and grants for public works projects. 
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Clause 5 inserts a new section 6B in the Financial Administration and Audit Act which provides 

for a standard rate of interest to be charged on late tax payments. The interest charge is imposed 

at the prime lending rate published by the Bank of Guyana plus 500 basis points, so as to recoup 

the time value of money lost when a taxpayer is late in paying tax. This provision provision does 

not by its enactment alter any penalty provisions under the various tax Acts. 

Clause 6 amends section 12A of the Tax Act, Cap. 80:01, to expand the categories of services 

subject to tax at therate of ten percent. The additional services subject to tax are hotel services 

(but not gambling, which is already subject to a separate tax) and professional services 

(including the services of a real estate agent). This change accomplishes the goal of improving 

the existing services tax scheme by broadening the range of services subject to tax, thus also 

broadening the tax base. 

Clause 7 amends the First Schedule to the Tax Act to adjust the fee for professional practice 

certificates to account for the effects of inflation since the amount of the fee was last adjusted 

years ago. Under the existing schedule, the fee is G$10,000 and under the new schedule it is 

phased in gradually until it reaches G$250,000 in 2006. 

Clause S amends section 55 of the Tax Act to reform the treatment of exemptions to the 

entertainment tax. 

Clause 9 amends section 56 of the Tax Act to reform the treatment of exemptions to the 

departure tax. 
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Clause 10 amends section 14 of the Consumption Tax to allow remission of Consumption Tax in 

two circumstances when import duty is also reduced or remitted: the import of a vehicle by a 

public officer, and the purchase of goods used by activities qualifying for tax incentives under 

the Income Tax (In Aid of Industry) Act. 

Clause 11 amends section 18 of the Consumption Tax Act to clarify the provision and to capture 

and make transparent existing practice of remitting in whole or part the consumption tax on 

goods exempted from import duty. 
■ 

Clause 12 amends section 3 of the Travel Voucher Tax Act to reform the treatment of 

exemptions to the travel voucher tax. 

Clause 13 inserts section 28 in the Income Tax Act to allow the Guyana Revenue Authority to 

use presumptive methods to determine the income of self-employed individuals_ The changes 

will broaden the tax base and will enhance the capacity of the GRA to direct tax administration 

resources more efficiently, while easing the compliance burdens that the existing law imposes on 

taxpayers. 

Clause 14 inserts a new section 37A in the Income Tax Act which expands application of the 

existing minimum income tax now applicable Only to companies under section 10A of the 

Corporate Tax section. The amendment imposes a minimum tax on the income of self-employed 

individuals having more than specified amount in turnover. 
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Clause 15 repeals suction 70(5) of the Income Tax Act, but the contents of this provision are 

moved to and section 99. 

Clause 16 amends section: 60 o flhe Income Tax Act to reduce the number of instances in which 

the filing of a regular income tax return is required. The amended to section 60 will provide that 

a taxpayer whose income is deter niined by a presumptive method files a simplified income tax 

return rather than a regular income tax return, and empowers the Minister to make regulations to 

exempt individuals from the requirement to file a tax return under specified circumstances. The 

provision reduces the compliance b urden substantially for individuals and also allows more . 

efficient use of GRA resources. 

Cause 17 amends section 97 of tht: Income Tax Act to insert provisions moved from existing 

sax.tion 99. The moved provisions stt out recovery procedures and are more appropriately placed 

in se Ilion 97. 

Clause amends section 99 of the Income Tax Act to make it a true penalty provision. The 

penalties imposed by existing law for failure to file, now in section 70(5), and by section 99(1), 

are combined in revise section 99. 

Clause 19 repeals section 105 of the Income Tax Act and thus eliminates the broad discretionary 

power to concede amounts of income tax payable. Under the new section 6(1C) of the Financial 

Administration and Audit Act, the existing broad discretion is replaced by a narrow humanitarian 

provision allowing remission in cases meeting specified criteria. 
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Clause 20 limits discretion in the waiver of penalties under section 108 of the Income Tax Act 

by specifying circumstances constituting "good cause." The revised provision is also linked to 

the humanitarian provision of new section 6(1C) of the Financial Administration and Audit Act. 

Clause 21 amends the Income Tax (In Aid of Industry), Cap. 81:01, Act to modify the tax 

holiday provisions of that Act. The amendments limit the exemption from corporate tax to new 

firms that create new employment in the specified depressed regions, and to firms that conduct 

new economic activity in the specified fields. The revisions to existing law are intended to aim 

that the benefits of a tax holiday more specifically at areas of economic activity the government 

has determined as a matter of policy should be encouraged. It is intended that traditional 

agricultural activity (for example, sugar refining, rice milling, chicken fanning) will be excluded 

from the term "non-traditional" and thus will not qualify for the credit in subsection (1)(b). These 

activities would, however, qualify if instituted in one of the regions specified in subsection (1)(a) 

and the taxpayer thereby created new employment. 

Clause 22 repeals section 12 of the Customs Act, Cap. 82:01, and thereby eliminates a broad 

discretionary power to remit import duties. 
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Clause 23 specifies the circumstances in which persons are allowed a remission of import dot) 

for motor vehicles. The new inserted section 23 of the Customs Act limits the duty-free 

concession to eligible public officers and re-migrants and restricts the frequency with which the 

right to the concession may be exercised. 

Minister of Finance. 


