THE OFFICIAL GAZETTE 30™ JuLy, 2003
LEGAL SUPPLEMENT -C

BILL No. 16 of 2003 Wednesday 30" July, 2003

PARLIAMENT OFFICE,
Public Buildings
Georgetown

Guyana.

Ry 30" July, 2003
The following Bill which will be introduced in the National Assembly is published for general information.

8. E. Isaacs,
Clerk of the National Assembly

%

GUYANA
BILL No. 16 of 2003

FISCAL ENACTMENTS (AMENDMENT) (Ne. 2) BILL 2003
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1. Short title.
2. Amendment of section 5A of the Motor Vehicles and Road Traffic Act.
3. Amendment of section 6 of the Financial Administration and Audit Act.
4. Insertion of new section 6A, in the Financial Administration and Audit Act.
5. Insertion of new section 6B in the Financial Administration and' Audit Act.
6. Amendment of section 12A of the Tax Act.
7. Amendment of First Schedule to the Tax Act.
: 8. Amendment to section 56 of the Tax Act.
e 9. Amendment to section 57 of the Tax Act.
10. Amendment of section 14 of the Consumption Tax Act.
11. Repeal and re-enactment of section 18 of the Consumption Tax Act.
12. Amendment to section 3 of the Travel Voucher Tax Act.
k « 13. Insertion of new section 28 in the Income Tax Act.
14. Insertion of new section 37A in the Income Tax Act.
15. Repeal of sectign 70(5) of the Income Tax Act.
16. Amendment of section 60 of the Income Tax Act.
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17. Amendment to section 97 of the Income Tax Act.

18. Repeal and re-enactment of section 99 of the Income Tax Act.

19. Repeal and section 105 of the Income Tax Act.

20. 20. Repeal and re-enactment of section 108 of the Income Tax Act.
21. Amendment of section ? of the Income Tax (In Aid of Industry) Act.
22, Repeal of section 12 of the Customs Act.

23. Insertion of new section 23 in the Customs Act.
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A BILL
Intituled

AN ACT to amend the Motor Vehiclesand Road Traffic Act, the Financial Administration and

Audit Act, the Tax Act, the Consumption Tax Act, the Travel Vousher Tax Act; the Income
" Tax Act, the Income Tax (In Aid of ndustry) Act, and the Cusgoms Atk 0.instituto Certain: /.
tax policy reforms as regards remission of tax, adjustment of tax Illt:ltlﬂ allowing tax

administration resources to be used more efficiently. 5

A.D.2003

Enacted by the Parliament of Guyana.

1.  This Act, which amends to the Motor Vehicles and Road Traffic Act,
the Financial Administration and Audit Act, the Tax Act, the Consumption Tax
Act, the Travel Voucher Tax Act, the Income Tax Act, the Income Tax (In Aid of
Industry) Act and the Customs Act, may be cited as the Fiscal Enactments
(Amendments) (No. 2) Act 2003

2.  Section SA of the Motor Vehicles and Road Traffic Act is
hereby amended-by the insertion immediately after subsection (1) of the following
as subsections (1A), (1B) and (IC) -

“(1A) The motorvehicle purchase tax shall be remitted on the import or
purchase of a motor vehicle by a person eligible for remission of import duty
under section 23 of the Customs Act:

Provided that section 23(3) of the Customs Act shall as it applies, inter
alia, to foregone duty due and payable thereunder apply mutatis mutandis to
foregone purchase tax that may become due and payable under this subsection in

circumstances mentioned in section 23(3) of the Customs Act.
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(1B) The motor vehicle purchase tax shall be remitted on the import or
Cap. B2:01 purchase of a motor vehicle by a person listed in the First Schedule, Part IT(B),
to the Customs Act, in accordance with regulations,
(1C) On the import or purchase of a motor vehicle for use in an activity granted
Cap. 81:02 a tax exemption under section 2 of the Income Tax (In Aid of Industry) Act, the
motor vehicle purchase tax thereon is remitted with respect to a vehicle placed in
service during the period of exemption, subject to such restrictions and limitations
as mpy be provided by regulations made by the Minister under this subsection.”.
Ao 3. Section 6(1) of the Financial Administration and Audit Act is hereby
section 6 of the
m”m" we  amended by the substitution therefor of the following as subsections (1) to (1E) -
2::'“7?%' “Limitations (1) Save as may be expressly provided by any law for the time
on discretionary  being in force, no expenditure involving a charge on the revenue

re-missions of

tax; control of

expenditure.

shall be incurred; nor shall any sum due to the revenue be remitted,
unless the Minister is empowered by the specific provisions of the
relevant tax Act to permit the remission or by Order or other
subsidiary legislation made under such Act.

(1A) Except as provided in subsection (1C), no remission,
concession, or waiver of tax is valid uniess the remission is
expressly provided for in a tax:Act or subsidiary legislation.

(1B) No remission, concession, or waiver of tax by Order or other

subsidiary legislation is valid unless the Act under which the
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subsidiary legislation is made expressly permits the Min-istor to provide
such a remission, concession, or waiver.

(1C) The Minister may make regulations or other subsidiary legislation
to release the tnxplyw under the procedure and conditions specified
therein in whole or in part from the liability to pay tax otherwise due in
cases where the taxpayer’s ability to pay tax due has been affected by
natural disaster, disability, mental incapacity, or death, or if the taxpayer
has been rendered homeless or destitut~,

(1D) The Minister has the power to issue a notice making an adjustment
in the tax rate 5o as to take into account fluctuations in the price of
essential imported goods (for example, fuel); provided, however, that the
effect of the change is at least revenue neutral.

(1E) Nothing in this section shall be construed to limit or restrain the
Minister in the exeroise of his duty to enforce the law and to exercise

oversight in respect of the operations of the Ministry.

4. The Financial Administration and Audit Act is hereby amended by
insertion immediately after section 6 of the following as section 6A —
“Goods for 6A. . Goods imported in relation to a public works project
public works funded by grants or loans supplied by an international
funded by agency shall be free of import duty and tax; regulations
grants free of may be made under this section specifying such conditions

import duty and tax. as may be appropriate to prevent abuse.”.
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:;-;:-:: l;u‘in“ 5 The Financial' Administration and Audit Act is hereby amended by

:E:EMM insertion immediately after section 6A of the following as section 6B -

i i “Standard 6B.(1) Interest is charged on all late payments of tax payable under
interest charged  the tax Acts administered by the Guyana Revenue Authority.
on late tax (2) The Commissioner-General shall specify quarterly by public
payments. notice the rate of interest applicable to tax arrears, using the

average market rate of interest for the preceding quarter.

(3) For purposes of this section, “market rate of interest” means the
prime lending rate, as published by the Bank of Guyana,

plus 500 basis points.

(4) Interest charged under this section shall be deemed to be part of
the tax assessed and shall be recoverable accordingly; provided,
however, that if under any provision of the tax Acts the Minister or
the Commissioner-General has the authority to reduce or waive the
amount of penalty related to the tax on which interest is charged, a
reduction or waiver of interest due is alsé permitted, subject to the
same restrictions and limitationz that attach to exe:cise of the
penalty waiver

(5) Nothiv,, i this section shall alter any penalties imposed under
the affected Acts.”



o

.

__ THE OFFICIAL GAZETTE [Lecal SupLement] =G 30™ JULY, 2003 235
7
gl 6. Section 12A(1) of the Tax Act is hereby amended by the
E‘:%;? s insertion immediately after paragraph (b) of the following as paragraphs (c), (d)
and (e) -
“(c) at the rate of tén pefcent upon the gross sum paid in respect of any services
No. 14 of 1993 provided in a hotel subject to the Hotel Accommodation Tax Act 1993, except for
- gambling activities; '
(d) at the rate of ten percent upon the gross sum paid in respect of any services
provided by real estate agents or by professionals listed in the First Schedule to
this Act.
(¢) For the purposes of this section “real estate agents” means persons engaged.in
the business of brokering real property for sale or lease in exchange for
commissions on completion of the sale or lease, or otherwise arranging for the
matching of buyer and seller or 1essor and lessee in a commercial transaction
involving real property.”.
oo T The First Schedule to the Tax Act is heréby amended by the
&:‘l::-;lm substitﬁtion therefor of the following as the First Schedule—
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“FIRST SCHEDULE
Person Annual Fee
Accountant $250,000
Architect $250,000
Auditor $250,000
Dentist $250,000
Engineer $250,000
Legal Practitioner $250,000
Medical Practitioner $250,000
Optometrist $250,000
Pharmacist $250,000
Physiothgrapist $250,000
Surveyor $250,000
Veterinary Surgeon $250,000

Professionals shall effect payment of fees as follows -

@) with respect to the practice certificates issued for 2004, 35 percent of the
specified fee;

(ii) with respect to the practice certificates issued for 2005, 70 percent of the
specified fee; and

(iiij)  with respect to the practice certificates issued for 2006, 100 percent
of the fec
Provided that professionals who became qualified within five years

preceding the date of application for the certificate are permitted to pay 50

percent of the stated amount in the preceding paragraph.”.

Amendment of 8 Section 56 of the Tax Act is hereby amended as follows -
section 56 of the
Tax Act.
. 80:01
i (a) in subsection (1), by deletion of the proviso;

(b) in subsection (4) by re-numbering subsection (4)(a)as subsection (4) and,

by deletion of paragraph (b);
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(c)  insubsectioh (8)(a)and'(d) by the substitution for the colons of full
" stops and by the @életion of the provisos;
(d) by the insertion immediately afier subsestion (8), of the following
as sulisection (9) <"
v Bnmnmeﬁl‘hhinpondbylihuwﬁon shall not be
chtpdonpcymmufondmm mymtumm“rluuthe

IHITIIALCAAD DY)

takings thereof ara devots to religious; educationl, scientific,
AN ARLOR T ‘4 g

3300

conditons specified by e rogultiowsads s this sction.”
1 |
: dEsgelf | oneg- 100t I
s 9. s.umsmxnofhmmuwumwmm
oo of the following subparagraph thecefor — 000 svodA |

@) myuﬂlupumwhoummpwdﬂomﬁhmuspmﬁedby
re;uluionsmdamderﬁhmmﬂhmueummﬁn

bumanitacia 1043088 g fo ravel by members of chartabe
organizations, sports ieams, and oﬂtci.il-dehpﬁons.".
SRPeeolich ot Lupdmtaagey vomnd ¢t g &80 nodigriuzae’) o 3o 35 noi3sd i
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(®) by re-numbering the scctign as subsection (1),
amoteuD ot ni 1uo 132 23(l8) lewtbydnpenting immediately after subsegtinp. (1), as s0 re-numbered,
nounani 1sBnos ad) Marw rqauxm' as subsection£2) and (3) —zbo0y
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(2) Onﬂnimpoﬂofamowrvdﬁclebyap@oneligible

for remission of import duty under section 23 of the

Customs Act, the consumption tax thereon is reduced in

accordance with the Table below —
TABLE
CUBIC CENTIMETERS PFUBLIC OFFICIALS RE- MICRANTS
| Usea New Motor Vehicle
Less than or equal | US$430 10 percent | 10 percent
"'i%ﬁo;cm US1800 | 30 percent | 10 percent
2001 - 2500 US$S2300 | 30 percent | 15 percent
2501 - 3000 US$9300 | 30 percent | 15 percent
Above 3000 US$10,300 | 30 percent | 15 percent

(3) Section 23(3) of the Customs Act shall as it applies, inier alia, to

foregone duty due and payable thereunder apply mutatis mutandis to foregone
consumption tax that may become due and paysbje under subsection (2) in
wrnmm in section 23(3) of the Castoma Act. «

11.  Section 18 of the Consumption Tax Act is hereby repealed‘and the following
section substituted therefor -
I8.  Forthe purposes of administration of the tax, including
Customs of collection, enforcement, remission and refund of the tax or of deposits
ensctments made in respect of the 1ax -
the procedural rules set out in the Customs

(0]

goods. Cap: 8201

Act and, except where the contrary intention

appears, any other law relating to customs

generally (whether enacted or made befire

el 4
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®)

(©)

Amcadmmest of

or after the commencement of this Act),
shall have effect in relation to goods

.chargeable under thia Act to the extent that

" the afore-mentioped mies dre not

inconsistent with the provisions of this Act
or regulations. thereunder;

" the rules mentioned in paragraph (a) shall-be

modified by regulations as necessary to take
into sccount the differing contexts; and
items listed in the First Schedule, Part
MI(B), to the Customs Act may also by
regulations be exempted from tax under this

Act”,

mld‘h ) » N Seqhﬁoﬂhemvel_VawhuTchthhuehymdadbyﬂu

Cw 9 insertion immediately affer subsection (2) of the following as subsection (2A) -
. "“§2A) The Minister may by regalations provide specified exemptions from tax
with respect to classes of perapes travelling for purposes of diplomacy, military
. e, patsipation i affieal delogations, (for exaimpls, sports, educational,or
. bumanitarian), oc otfier similar causcs.”.
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l*uﬁ;:r:w fiarisunsryg * i The Income Tax Act is hereby amended by the insertion immediately
EMH:ET& -1 offtir séction 28 of the following as section 28A -
"'?"; 1A 00T wpragehghive | 147275028, A(1) The Minister may by regulations prescribe a presumptive
T Ciilned i deidntimfng ' - method of ascertaining taxable income for purposes of determining
t LT @i dontaiof eetaim sette 1 liability for tax on income from self-employment of individuals
Vehniptbybd Adividuld’ - ** ‘who have annual turnover from self-employment of less than ten
lpadie ) dnageen ocbaones Lo L imillion dollars.
twitgon o Bt o 12)Under the presumptive method, annual taxable income for each
#2103 it ori souGass L teategory of self-employment shall be fixed—
(6% iubanae 001 edtan baverf nvig) 1 using factors such as size of business premises; number of
employees; assets used in the business; education, training,
S X681 MO DIIGIoXS Sd encustign years in practice, specialty certification, and salaries of
comparable employed individuals; and
(b)  specifying a standard deduction amount for each category.
ailt v Babriarus s vl oA L 3(3) " Ta payable under the presumptive method is dué on'the first
(3] ot o6 atiwoilo) ' gay of dieh tax yeas, although by regilations mede by thé Minister
9 ot oz eisas <o e Oafihiiionéi-General may allow the tax Lisbility to be paid in
raithir vanenolaih 1o eszaaug 1 .W LovaRin O oanaat e

1 isaoiteanha 2oge slamexs sot) 2noil t" m . i L

‘may, by written notice to a

"WM dﬁe&p&#&dmum&dm
section 60{4B) for a year, require that taxpayer to file a regular tx

returmn under section 60(1) with respect te the following tax year.in-’

addition to the presumptive return for that year.
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5) A hxpuyermqumdunder subsection (4) to file both a regular
andammp{ivemwfouye&shall be liable inmpectof.
income from ulf-gpp!qgmt for the higher of the presumptive
tax or the regular tax, and shall be given credit against tax due for
the year for any tax paid with respect to that year's tax liability.

(6) Any regulations made under this section requiring a
presumptive mothoql may phase-in the presumptive method,
Wmmmﬂ oftuﬁpuyuundgndunlly

extending the reach of the presumptive regime.
)] Forwrpojnuof.lhil‘mt‘ion,“ﬁlmover”lhlll have the same
Cop. 2100 . | : '
meaning as unda' nelwn}OA of the Corporation Tax Act.”.
Tnsertion of 14, The inserti ol
- Income Tlx‘Al_;t_ is heseby amended by the insertion . "7
action : ¥ ¢ noga ol Yo,
E..-.-. immediately after section 37 of the following as section 37A - Feioant)
M0 i
“Minimum tax 37A.(1) Self-employed individuals whose turriover from the
on self-amployed performance :qku‘ oxceeds the, thrud;q m
1orfraral sl y o habisme e e 138 4nt f'fo'f' Ak TG U ROTE ldw:ﬁdin

.d\. lnfril

professionals. ZIA(] M] "
B b (EB) zacitasedun s o )t' rﬂ-ﬂvg ELE 3%9‘?&%2&Wﬁ'mmmm
of services in 1013 280

M'ﬂ}ﬁn!uypumux -

Lenimwmist smosnt o sidexnt leubivibm { [} aciasedie giibnsr

circumstances qndnofl in subsection
seitiloouz o olit [lsde 18y & 161 ABS noiasz 1sbow bhodiam 5vnqmu23'§."li' d
(2) The minimum tax is equi Gt
~ %M'o ercent of annual turnover

oz 1ed bow encisiugss dirvg 22asbnooe it

arising from pelf:
smoam on gAived zisubivibi sdt sbivong enoitelugs v '( im mzn“u&w of services.

¢d blariitrw 2t xai doidw ol 1aaqeat diw 3Mnsni daiavolgms eed? vedio 189y B 101

" o ot Aol 10 408 grarblodaiive 01 1aojd: ainocnl 12319Nm 10 33 veigma sdr
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(3) Liability for minimum tax is imposed only if the amount of
income tax payable for a year is less than the amount of the
minimum tax computed for the year, and is payable at the same
time and subject to the same procedures as regular income tux
liability.
(4) The Minister may by regulations phase-in the application of the
minimum tax imposed under this section, beginning with selected
categories of taxpayers and gradually extending the reach of the
minimum tax regime.
(5) For the purposes of this section “tunover” shall have the same
meaning 8s in section 28A.".

s 7005 15.  Section 70(5) of the Income Tax Act is hereby repealed.

-

Cap. 81:01

Amntrmen 16.  Section 60 of the Income Tax Act is hereby amended by the insertion

Et::r- immediaiely after subsection (4A) of the following as subsections (4B) and (4C -

Cap. 81:01

“(45) Notwiﬂnnndinum 0 individuals faxable on income determined

byamnnpdwnﬂhndmduneﬁm!lﬂhtywdnﬂﬁhndmpﬂﬂed
“{4C) THe Minister may by regulations providé that individuais having no income

for § year other then employment iricGte with respect to which tax is withheld by
- the employer or interest income subject o withiholding tax, or both, are not
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Cap. 81:01

A

5

required to file a return for that year, provided that the Minister is satisfied that
mmpﬁnpe_mminplm’.

1. SeeﬁonﬂofﬁebwomTuActishnebymdedbyhinm

: 'medmlymma)ofuufuuowman(S)m@-

l‘(5) Iflnyinuwtpnidoqwhefonlhemﬁdduemmecmm
Gmdhﬂmadmmdnﬂmhﬁumﬂud.mdifmﬂhmtmde
within thirty days the Commissioner-General may proceed to enforce paymeat by process
of parate execution.
(Qm‘mwwhmmw'mm-mofu
amount due n respect of income tax shall without proof of the signature or without proof
of any other matter or thing be deemed by all courts to be prima facie evidence of the -

' amount claimed being due'and correct.”

18(1)  Section 99.of the Income Tax At is hereby repeaied and the

following section substituted therefor -
“Ponalties for : ”a)lfnmuﬂhbwlmmmonwwmﬁcm
" tota payment muwﬂhﬂhlﬂbhmlmdtyof- :
uin-‘_u' i @ mmﬁhmmhdm«.
a4 demeumdumdduh.h
PRI i thewe it afer the due dotes

L) hp-mpl'm«p-twdwlmh
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(c)  four percent per month or part thereof during the
next six months;
(d)  five percent per month or part thereof thereafter:
Provided, however, that if the taxpayer has entered
into an installment arrangement with the Commissioner-
General the penalty amount shall be one percent per mopth
: or part thereof beginning on the date the installment
arrangement takes effect.
(2) 1fa taxpayer fails to file a tax return as required under section b
60(1) or (4B) by the due date specified therein, the taxpayer is liable to
: payapemltyoftwo percent of the amount of tax assessed.
. (3) If a taxpayer fails to file a tax return as required under section
' 60(4) by the due date specified therein, the taxpayer is liable to pay a
penalty of five percent of the amount of tax assessed.
(4) Tni the case of any penalty impd;ed under this section, the
I nméunt of penalty shall be deemed to be part of the tax assessed and shall - "
be recoverable neeordlngly. provided, however, thint nothing in this
?Isuﬁsectlon shall hmit lhe Commnssmner-{}eneml s amhorny to reduce or
s Iwsuvet;w almount of penulty as provided in sectlon 108." b
1 son dons 101 twsis biegn b o o
s:t‘_o_#m ik brsgnis eniseion gt orlt tsnd tosisil tigg 2o S

e 19 Secuon 105 of the Income Tax Act is hereby :epuled.
the lncome

290 suh o 1afts abtnom soul o '
Tax Act.

Cap. 81:01

-9t gooeh Tosesidl RSy o dinom 19g Mmook syl 1G]

v 1]
e sl avee
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i cpnchacsd 20. - Section 108 of the Income Tax A¢t is hereby repealed and the following
;i’..d:.‘ section substituted therefor -
: j g *Remission of - (1) The Commissiones-General may without the authority of any
‘ certain penalties. ‘subsidisry or other legislation for good cause shown, remit the
whole or part of any penalty imposed under section 99.
(2) For purposes of this settion, “good cause” means
circumstances specified in section 6(1C) of the Financial
f i) Administration and Audif Act, or, with respect to a particular
¢ taxpayer, when there is doubt as o collectability that can be
; resolved by a whole or partial waiver of the penalty.”.
:":‘:..:.,.:;‘., 21.  Section?2 of the Income Taxt (fi Aid 6f Indusiry) Act is hereby amended
}‘.:":‘_:'?,,‘::.:' by the substitution for subsection (1) ofth¢ fotiowing ' as subsections (1), (1A) and (1B)-
*(1) Notwithstanding anything to the contrary contained in the Income Tax Act
by cm B0l or the Corporation Tax Act, it is herehy provided that the Minister may grant an
: Cap 01 e:mmpﬁoﬁ from Corporation Tax with respect to income from economic activity
qualifying vinder ane of the following dirclmstances —
. IR - )] :.ﬂwmtymmﬁimy‘mwﬁploymmmomoﬂhe
~following regions —
¥ @)  Region: Ciiyiii-Mazanini e
i (i)  Region9: ypper Takatu-Upper Bssequibo
i (vii) Region 10: Upper Demerara-Upper nubiéq;
R
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Repeal of section
120f the

Cap. 81:02

(1A)

(b) the activity is new economic activity in one of the following fields—
(i)  non-traditional agro processing (excluding sugar refining,
rice milling and chicken farming);
(i) information and communications technology (éxcluding
retail and dixh:ihutlon);
(iii)  petroleum exploration, extraction, or refining;
(iv)  mineral exploration, extraction, or refining;
(viii) tourist hotels or eco-tourist hotels.

Any exemption from tax granted under this section shall not exceed five

years; except that, in the case of new economic activity specified in subsection

(1)(b)(ii) — (iv), the Minister may grant an exemption of up to ten years.

- (1B)

2.

For the purposes of subsection (1)-
“tourist hotel” means a hotel having at least thirty rooms and providing
accommodation, services, and activities intended to attract visitors on holiday;
“‘ecq-tourist hotel” means a tourist hotel in a location and having activities
intended to attract persons who have an interest in the natural environment
and wildlife of Guyana, and having installations and operations designed to
protect and preserve the natural environment and wildlife.”.

Section 12 of the Customs Act is hereby repealed.

'4
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Insartion of
new section 23
In the Customs

At
Cap.81:02

23,

19

The Customs Act is hereby amended by the insertion immediately after

section 22 of the following as section 23 -

“Narrow
M
for duty-froe
Vehicle impon
by public

officers.

23.(1). A remission of import duty on a motor vehicle is allowed

on the import of a motor vehicle by eligible public officers and qualifying

re-migrants; provided, howwér, that the remission under this section is

available to re-migrants only once, within six months of re-assuming

residence in Guyana.

(2) Exercise of the right to import a motor vehicle without

payment of duty by eligible public officers is permitted once in three years

for a used vehicle and

once in five years for a new vehicle.

(3) The foregone duty shall become due and payable, reduced pro-
rata by the same percentage of the specified period as the time between the

imponandﬂnm:fer lease or change of status under the following

circumstances -

(a)

(®)

()

in the case of a public officer, the officer ceases to
be an eligible public officer;

in the case of a re-migrant, the re-migrant ceases to
be a qualifying re-migrant;

the eligible public officer or qualifying re-migrant
transfers or leases the motor vehicle prior to the
expiration of three years in the case of a used
vehicle and five years in the case of a new vehicle.
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(4) Public officers eligible for duty-free importation of motor
_vehicles under this section include members of parliament and
senior public officials at or above the GSS of the public service
salary scale or its equivalent who are travelling officers.
(5) For the purposes of this section -
“new vehicle” and “used vehicle” shall have the meaning
specified in regulations;
“qualifying re-migrants” means Guyanese citizens -
retumning to reside in Guyana after a period of continuous
bona fide residence of at least five years abroad who have
attained the age of eighteen as of the daIe of return and
meet criteria specified in regulations;
“transfer or lease” means any transfer, lease, sale, gift, or
other assignment or disposition of the vehicle; and
“traveling officers” has the meaning specified by

regulation.

.1’
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. EXPLANATORY MEMORANDUM

This Bill seeks to amend a number of fiscal legislation to give effect to certain tax reform

measures.
Clause 1 sets out the short title of the Bill.

The Bill secks to amend eight Acts dealing with tax to accomplish tax re form in several areas.
One is the repeal of provisions allowing unlimited exercise of discretion in the remission of tax.

Another is the enactment of provisions that broaden the tax base.

Clause 2 amends section SA of the Motor Vehicle and Road ‘Traffic Act, Cap. 51:02 to waive
mmmmmm%mmm&mm“hmmamh a

person eligible for remission of duty.

ChnsuScﬁmimwsbmlddimeﬁowypomhmittmmﬁdwmﬂbmmz including
the purchase tax on cars, remission of which is now permitted by existing practice wader section
6(1) of the Financial AdmlmlstnuonandAudnAa, Cap. 'l.;.i':OI.'l'hia_clmnemlotigbtquin
general the exercise of discretion to waive or remit tax un der the tax Acts.

Clause 4 inserts 8 new section 6A in the Financial Admi nistration and Audit Act. It portrays and.
makes transparent the existing practice of remissions of tax when required by i nterational
agencies that provide loans and grants for public works projects.
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Clause 5 inserts a new section 6B in the Financial Administration and Audit Act which provides
for a standard rate of interest to be charged on late tax payments. The interest charge is imposed
at the prime lending rate published by the Bank of Guyana plus 500 basis points, so as to recoup
the time value of money lost when a taxpayer is late in paying tax. This provision provision does

not by its enactment alter any penalty provisions under the various tax Acts.

Clause 6 amends section 12A of the Tax Act, Cap. 80:01, to expand the categories of services
subject to tax at the'rate of ten percent. The additional services subject to tax are hotel services
(but not gambling, which is already subjet;t to a separate tax) and professional services
(including the services of a real estate agent). This change accomplishes the goal of improving
the existing services tax scheme by broadening the range of services subject to tax, thus also

broadening the tax base.

Clause 7 amends the First Schedule to the Tax Act to adjust the fee for professional practi&
certificates to account.for the effects of inflation since the amount of the fee was last adjusted
years ago. Under the existing schedule, the fee is G$10,000 and under the new schedule it is

phased in gradually until it reaches G$250,000 in 2006.

Clause 8 amends section 55 of the Tax Act to reform the treatment of exemptions to the

entertainment tax.

Clause 9 amends section 56 of the Tax Act to reform the treatment of exemptions to the

departure tax.



THE OFFICIAL GAZETTE -¢ o™Mouiv,2008 281

23
Clause 10 amends section 14 of the Consumption Tax to allow remission of Consumption Tax in
two circumstances when import duty is also reduced or remitted: the import of a vehicle by a
pub“coﬁmahdlhepmchmofmod:uedbjncﬁﬁﬁuqmﬁfyingfwuxim-ﬁvum

. the Income Tax (In Aid of Industry) Act.

Clause 11 amends section 18 of the Consumption Tax Act to clarify the provision and to capture
mdmahmwuiuincpruﬁeeofmnitﬁnainwholeorpmﬂumupﬁmtum
goods exempted from import duty.

Clause 12 amends section 3 of the Travel Voucher Tax Act to reform the treatment of
exemptions to the travel voucher tax.

Clause 13 inserts section 28 in the Income Tax Act to allow the Guyana Revenue Autherity to
use presumptive methods to determine the income of self-employed individuals. The changes
will broaden the tax base and will enhance the capacity of the GRA to direct tax administration
resources more efficiently, while easing the compliance burdens that the existing law imposes on
taxpayers.

Chu-MMmewgmsninmmmmmmmdm
existing minimum income tax now applicable only to companies under section 10A of the
Corporate Tax section. The amendment imposes 8 minimum tax on the income of self-employed
individuals having moee than specified amount in tunover.
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Clause 15 repeals se:ction 70(5) oif the Income Tax Act, but the contents of this provision are

moved to and sectior: 99.

Clause 16 amends section: 60 of the Income Tax Act to reduce the number of instances in which
the filing of a regular income tax return is required. The amended to section 60 will provide that
a taxpayer whose income is determined by a presumptive methed files a simplified income tax
return rather than a regular incom ¢ tax return, and empowers the Minister to make regulations to
exempt individuals from the requirement to file a tax return under specified circumstances. The
provision reduces the compliance b urden substantially for individuals and also allows more

efficient use of GRA resources.

C.'ause 17 amends section 97 of the: Income Tax Act to insert provisions moved from existing
scction 99, The moved provisions siet out recovery procedures and are more appropriately placed

in se “tion 97.

Clause 14’ amends section 99 of the Income Tax Act to make it a true penalty provision. The
penalties imposed by existing law for failure to file, now in section 70(5), and by section 99(1),

are combined in revised section 99.

Clause 19 repeals section 105 of the Income Tax Act and thus eliminates the broad discretionary
power to concede amounts of income tax payable. Under the new section 6(1C) of the Financial
Administration and Audit Act, the existing broad discretion is replaced by a narrow humanitarian

provision allowing remission in cases meeting specified criferia.
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Clause 20 limits discretion in the waiver of penalties under section 108 of the Income Tax Act
by specifyinig circumstances constituting “good cause.” The revised provision is also linked to

the humanitarian provision of new section 6(1C) of the Financial Administration and Audit Act.

Clause 21 amends the Income Tax (In Aid of Industry), Cap. 81:01, Act to modify the tax
holiday provisions of that Act. The amendments limit the exemption from corporate tax to new
firms that create new employment in the specified depressed regions, and to firms that conduct
new economic activity in the specified ficlds. The revisions to existing law are intendeci to aim
that the benefits of a tax holiday more specifically at areas of economic activity the government
has determined ds a matter of policy should be encouraged. It is intended that traditional ,
agricultural activity (for example, sugar refining, rice milling, chicken farming) will be excluded
from the term “non-traditional” and thus will not qualify for the credit in subsection (1)(b). These
activities would, however, qualify if instituted in one of the regions specified in subsection (1)(a)

and the taxpayer thereby created new employment,

Clause 22 repeals section 12 of the Customs Act, Cap. 82:01, and thereby eliminates a broad

discretionary power to remit import duties.
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Clause 23 specifies the circumstances in which persons are allowed a remission of import duty

for motor vehicles. The new inserted section 23 of the Customs Act limits the duty-free
concession to eligible public officers and re-migrants and restricts the frequency with which the

right to the concession may be exercised.

Vs

Minister of Finance.



