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A BILl 
lntituled 

AN ACT to validate the Customs Duties (Amendment) (No. 2) Order 
2003 (No. 29 of 2003) published in the Gazette on 1" 
September, 2003. 

Enacted by the Parliament of Guyana:-

1. This Act may be cited as the Customs Duties 
[{Amendment) (No. 2) Order 2003] Validation Act 2004 and shall be 
deemed to have come into operation on 1111September, 2003. 

2. (1) The Customs Duties (Amendment) (No. 2) Order 
2003 (No. 20 of 2003) which was made on 111 September, 2P03 
under Section 8 of the Customs Act and published in the Gazette on 
1• September, 2003 shall not be invalid, notwithstanding anything in 
Section 9(4) ofthe Customs Act, by reason only of the lodging of the 
Order otherwise than in accordance with the provisions of 
subsection (1) of Section 9 of the Customs Act or by any other 
reason; the said Order is hereby deemed to be lawfully and validly 
lodged. 

(2) The confirmation on 23.u October, 2003 by the National 
Assembly of the said Customs Duties Order hereby deemed to be 
lawfully and validly done. 

· (3) The said Customs Duties Order is hereby deemed to 
be proper1y, lawfully and validly made, published and confirmed by 
the National Assembly on 23" October, 2003 and to be of full legal 
force and validity, notwithstanding anything in any law, and all acts 
and things done or omitted in good faith during the period 
commencing 111 September, 2003 and ending 9"' February, 2004 by 
all persons and which would have been lawful if this Act had been in 
force shall be deemed to have been lawfully and validly done, and all 
persons are hereby discharged and indemnified against all other 
persons from all legal proceedings in respect of, or consequent on 
such acts. 
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(4) The Customs Duties (Amendment) (No. 2) Order 
2003 (No. 29 of 2003) is hereby revoked with effect from 10" 
February, 2004. 

EXPLANATORY MEMORANDUM 

This Bill seeks to validate and make legally effective the 
Customs Duties (Amendment) (No. 2) Order 2003 (No. 29 of 2003). 
it validates all acts and things done from 1• September, 2003 to 
9"' February, 2004 and indemnifies all persons against all other 
persons from all legal proceedings in respect of or consequent on, 
such acts. 

Doodnauth Singh 
Attorney General and Minister of Legal Affairs. 
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Enacted by the Parliament nf Gu"nnn. -

TLh Act may h~ citcrl as the Public Procurement Cnmmiss1nn 

1rihunal i\.ci2004 

2 There is hereby cst~ldi;hed ~Tribunal to he known a~ the Public 

r'rocurem~nt (ommissirm Tribunal (hcr<·inafter referred to as the Tribunal) 

;!) The Trihunal shall con<:ist of the fnllowin~ member>-

; "' a cha1rperso•1 to be ~ppointcri by the Prt·sitlcnt who shail act 111 

accnrdnnct with the advice of the Judicial Scrv1cc Commissinn 

(il lwlds o r has he :d o fticc ,,fa Judge o fth~ Cnurl o f 

/\pp~al , or 

(ii) is qualifi ed tn be appointeu ~sa Judge o f the Co u11 of 

i\p pca l o r holds or ha~ hdd the o ffice of a Judge o f t he 

lli g.h Comt: o r 

(ii l ) is qual!ri ed to be appomted as a Judge of th e Htgh Court: 

or 

( iv i a fi t and proper person with e xperie nce in procurement 

lega l. lo.nancial and admini~trative matter> . 
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(b) two members to b~ apoointed by the President, who shall a~t in 

accordance with the advice of the Public Service Commission 

from among persons. qualified as having had experience of. and 

shown capacity in. procurement. legal, financial and 

administrative matters relating to Public Procurement. 

(2) The members of the Tribunal shall be appointed by instrument in 

writing for a period of three years. and the membership as first constituted and every 

change in the said membership shall be published in the Gazet~. 

{3) Any member of the Tribunal may. at any time by notice in 

wi·iting to the President, resign his office as member of the Tribunal. 

(4) The President on the advice of the Jndic1al Service Conunis~ion 

shall b) notice in writing. remove from oftice any member of the Tribunal for inability to 

perform the functions of his oflice, whether arising from infirmity of mind and bod). or 

for misbehavior or on the ground of any employment or interest which is incompatible 

with the functions of the Tribunal. 

l5) A person shall be disqualified for appointment as a mcmlx'r of 

the Tribunal if he is a member of the Public Procurement Commission. 

(6) There sha ll be paid to each member of the Tribunal such salary 

or remuneration and such allowances as the President may prescribe by order which shall 

be subject to affinnative resolution of the National Assembly. 

4. The headquaners oftbe Tribunal shall be at Georgetown, but the 

Tribunal may hold its sittings at any other place in Guyana. 

t 
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ill There shall he a rc!!i,lrar of the Tribunal "h" shall he ~prnintcd 

h) the Publio: Sen 1.:~ l ornmission. 

(2) The registrar shall he I he Chief Executive Officer of the 

Tribunal, 

I.\ 1 The Minister sh~ll provide the Tribunal with such nther staft'as it 

may require f(>r the cxerci~e of its function' 

Every· member nfthe ·1 rihunal and the registrar shall before 

entering on the dutie~ of his office take he fore the President an oath of office as set 

out in the Schedule 

7 Lvcr)' 1nember of the Tribunal and the registrar shall have power to 

administer oaths and take affidavits, and to tJke solemn afTirmations or declarations in 

lieu of oaths 

8 (1) An appeal shall lie to the Tribunal from any decision made by 

the Public Procurement Commission in the carrying out of its functions under article 

212AA of the Constitution. 

(2) An appeal under subsection (I) may be brought to the Tribunal 

by any person aggrieved by any decision referred to therein within a period of thirty days 

computed from -

(a) the date of the: receipt of the decision by him: or 

(b) the date on which he otherwise came to know of the decision, 

whichever date is earlier. 

(3) Notwithstanding subsection (2), the bench of the Tribunal may 

entertain an appeal after the expiry of the aforesaid period of thirty days if it is satisfied 

that there was reasonable cause for the delay. 
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(4) No appeal shall lie from any deci'lon 1cferrcd to in subsection 

(I ) m<1dc be for<: the commenctmenl of this Act. 

(5) Every appeal shall be iu such form, and accompanied by such 

d<>ellmcuts and hy such fees as the chairpcr~on, after cousultation with tlu: other members 

of the Tribunal, may specify. 

9. (I) !Ill persons likely lobe directly .llfected by the outcome ~,fthe 

appc<~l shall be made parties to the appeal by the appellant; but no person shall without 

his ~onscnt be made a pany to the appeal as appellant. 

(2) The bcm:h of the ·1 ribunalmay. at any ~tagc uf the proceedings 

111 an appeal, either upon or wrthou1 I he application of any party and on such terms a' 

appear tn the bench !Cl be _just. order that the name of any party improperly JOtned be 

'true~ <•ut .md that the name of any p~rMm. "ho ought to have been jo111o:d or whose 

prc·;cncc b.: fore the bench may b~ n~..:.:ssary in order to enable the bench effectual!) and 

completd} to adjudicate upon and settle all quc;lions involved in the appc:~l. be addcc:f 

u' a party. 

Ill. II) Eve!)' appeal ;hall. J> >OOn as may he practicable alicr it•~ 

hn>UJ:!hl. be pl:1ced b) the rcgtstrar before a bench of the ·1 ribunal consurut.:J as pm1 toed 

in ~cctron I I ( 1) for prclirninar) hearing and notice of the date of stH:h hcanng shall be 

i"uctl to the appellant by the rcgistrnr 

{~) If the btn..:h oftht· tribuna13fter hcanng the uppcllant i ~ sati>licd 

th.ll. 

ta) the appeal i; brought 11ith1n the penod 5fJt:cilied 111 'ccuon l!( 2J 

or. if after the cxptry of that penod there 11a, rea,onable caust: 
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(b) the appellant hao; c<>mplied with the proviSillll~ of~c~t''"· 8C~i 

relating to the forn1 oflhl" appl"al. productwn oi Oth:umcnh :.nd 

payments of fees. tf any: and 

(c) the appeal is not frivolous or vexatious. 

ic may order chat notice be tssued to the respondenl or. ifthcr~ .m.: mort· 

respondent> than one to aile he respondents. that lht: ~l'P"~I ,h.tll he 

heard. and in other cases 11 shall dtsrniss the appeal· 

Provided that in a c:tsc where the bench of !he Tribunal is 

'iati,ficd <'fthe matters rl"fcrred to in paragraph~ (n) and (c). hut is Clfthc 

opinion that the appellant has not complied" ith tht" provisions of sectron 

8(5) relating to f(lrot of the appeal. production of the Jocumenls and 

payment of fees in bringing the appeal. the bench of the Tribunal rna:- in 

the interests of justice, allow the aprellant reasonablt: time tn "''mpl~ 

with the provisions of section 8(5) and shall dismiss the appeal undt'r I hi~ 

rroviso only if the appellant fails or refuse~ to cure the defect ''nhin the 

time so allowed. 

II. (I) Every appeal shall be heard by the bench of the Trthun31 

consisting of-

(a) the chairperson; and 

(b) the members referred to in section 3(1) {b) 

(2) Notice of every heanng of the appeal. other than a hcanng under 

section I 0. and oft he date on which the decision of the bench ofthe l ribunal ts to he 

announced shall be given to alI panies to the appeal. 

(3) A pany to the appeal may, unless directed by the bench of the 

Tribunal for reason~ to be recorded in wnting to appear personally. appear either 

I ~ 
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personally or through any otho:r person, duly authorised by him in that behalf, or an 

:tllorney-at-law. 

(4) The bench of the Tribunal may, if it appears to be expedient in 

the imercsts ofjusticc, postpone or adjourn the hearing of an appeal or application or 

other proceedings for such time and to such place, and upon such terms, if any, as it may 

thin!.. lit. 1 

12. (I) If any ofthc parti.:' to the appeal fails to appear when the appeal 

is called on ftlr hearing by the bench of the Tribunal. the bench nmy proceed to 

hc:1r the appeal in the absence of tlwt party. 

(:!) Wh.:rc an appcal has hccn heard by the bench of the Tribunal 

umlo.:r subsectiun (I) in the absence of any party and any order has been made therein 

adverse to the party so absent, that party may apply, within thirty days of the making of 

tho.: <ll"der. to the Tribunal hl set aside the order and tu re-hear the appeal and, the hcnch of 

the I ribunal may. il itthinb lit. and on sm:h tcnns to costs or otherwise as it may deem 

.iust. direct the appeal to be n:-hcaru. 

(J) The provisions of suhsceti<lns (I) and (2) shall apply tot he 

hearing. by the h~nch ul'thc Tribunal of any intcrlo~utory application. 

13. (I) The bcn~h ,,('the Tribunal may, if it appear~ to the bench to be 

nc~cssar) l(>r the dctcrminalillllllf.uly mall..:r in dispute in any appeal before it. allow the 

pn>du.:tion ,,r evidence llr fresh e\ idcncc. 

(:!) l'hc b..:neh of the l'ribunalmay accept evidence b) affidavit or 

\llhcrwi~c. 

t 
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\4 . (I I The bench of the T rihunal shall have the power of the Jud~e of 

the High Court. to ~ummon \\Jtnesscs. and to call for the production of books. plans and 

other documents, and to examtne witnesses Jnd partie:; concerned on oath. 

(2) A >ummons for tJ:.e attendance of a witness or other person. or 

for the production of documents, ~hall he in such form as may be specified by the 

Registrar and shall be signed hy the Registrar and shall be served in the same manner as a 

notice. 

15. Every perwn summoned to attend and g1ve evidence. or to 

produce books, plans or other documents at any ~1tting of the bench of the Tnbunal, shall 

be bound to obey the summons served upon him as fully in all respects as a witness is 

bound to obey a subpoena 1ssued from the High Court. and shall be entitled to like 

expense~ as if he had been summoned to attend the High Court on a civil trial and such 

expenses shall be paid hy the party summoning the witness. 

16. ( l) Every person. referred to in section IS, refusing, omitting, 

without sufficient cause, to attend at the time and place mentioned in the summons served 

on h1m, and every such person attending but leavmg a s itting of the bench of lhe Tribunal 

w11hout the permiSsoon of the members of the bench or refusmg without suffi cient cause 

to answer, or answer fully and satisfactorily to the best of his knowledge and belief all 

questions put to him by or with concurrence of the bench or refusing or omitting without 

su fli cient cause to produce any books, plans or other documents in his possession or 

under his control and mentioned or referred to in the summons served on him, and 

every person who shan, at any sitting of any bench ofth T 'b . . 
e n unal, wilfully msu\t an)' 

mt\\\~t ()t \nt tt~\s~t Ol wi\Wu\\~ \n\etru\)\ the ptoceed\ngs of tne 'oencn, sna\\ be \iab\e 
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on summary conviction to a fme of fifty thousand dollars and to imprisonment for six 

months. 

(2} Any witness, who shall wilfully give false evidence in any 

proceedings before any bench of the Tribunal concerning the subject mauer of the 

proceed ings, shall be guilty of perjury and shall be liable to be prosecuted and punished 

accordingly. 

I 7. (I) The bench of the Tribunal may, if it appears to the bench to be 

necessary for the determination of any matter in dispute in any appeal before it, direct the 

Public Procurement Commission to produce the record of the proceedings of, or before, 

the Commission relating to the decision appealed from. 

(2} A direction under subsection (I) shall be addressed to the 

Secretary of the Commission, and sections 15 and 16 shall apply to, and in relation to, 

any such direction as if it were a summons issued under section I 4 to the Secretary and 

each of the members of the Commission. 

18. Subject to the provisions of this Act, the Tribunal may regulate 

its own procedure, and make rules for that purpose. 

19. (I) The bench of the Tribunal shall announce its decision of any 

matter as soon as may be practicable after tile hearing. 

(2) Where all the members of the bench of the Tribunal agree on the 

decision on any maner before it, that decision shall be the decision of the bench, but 

where all the members of the bench do not agree on the decision, the decision of the 

majority of the members of the bench shall ~the decision of the bench. 

0l 
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(3} The decision of the bench of the Tribunal shall be in writing and 

signed by the members of the bench who agree to the decision, and shall state the reasons 

for the decision: 

Provided that a member of the bench who does not agree with the 

decision of the bench may record and sign his dissent giving the reasons therefor 

and it shall be annexed to the decision. 

( 4) A party to the appeal shall, on application made therefor by him 

and payment of such fees, if any, as may be specified by the registrar be provided with a 

copy of the decision of the bench of the Tribunal on that appeal or any proceedings in 

that appeal 

(5} The Tribunal may take an order for the payment of costs to the 

successful party in relation to the whole of the proceedings before it, or any part thereof, 

including costs incurred in the summoning any attendance of necessary witnesses. 

20. An appeal to the Court of Appeal shall lie from any decision of 

the decisions of Tribunal, including an appeal on a point of law, and the Court of Appeal 

Act shall, with respect to the procedure to appeal. apply to such appeaL 

21. ( l} Where an appeal has been brought to the Tribunal, the bench of 

the Tribunal, may, on application made to it by the appellant and on being satisfied that 

the interests of justice so require -

(a) stay the operation of the decision appealed from; or 

(b) make such other order as it considers appropriate in respect of 

the operation or enforcement of the decision appealed from, 

on such conditions, if any, as it deems fit. 
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(2) An order under subsection (I) shall ordinarily be made after 

notice of the application for the order for the respondent or, if there are more respondents 

than one, to all the respondents, but if the bench of the Tribunal is satisfied that the delay 

likely to be caused by the time taken for the service of the notice on the respondent or the 

respondents may defeat the interests of justice, it may make any order referred to in 

subsection (I) without the issue of any such notice and thereafter issue notice of the 

application to the respondent or respondents: 

Provided that a respondent may, on receipt of the notice or otherwise, 

appear and show cause against the order so made and after hearing the parties to 

the appeal, the bench of the Tribunal confirm, modify or cancel the order. 

22. Notices in this Act shall be in such form, and shall be served in 

such manner, as may be specified by the Registrar. 

23. A decision of the Tribunal on any appeal from decision of the 

Public Procurement Commission shall be binding on the Commission and all parties to 

the appeal unless the Tribunal grants a stay under section 21(1)(a) or the Court of Appeal 

allows the appeal. 

24. The Minister may take regulations for carrying into effect the 

purposes of this Act and for such other matters or things as may be required or necessary 

to facilitate the efficient discharge of the functions of the TribunaL ... 
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EXPLANATORY MEMORANDUM 

rhis Bill seeks l•) !live effect to Article 212EE of the Constitution which provides for Parliament to enact 

lc!,\islfltion to establish a Public Procurement Commission Tribunal and for such law to may make 

prm isi,>n t'l1r the constitution of the Tribunal, its powers and procedure and matters relating to appeals 

l'nnn dec is inns ,,f th~ Commission, including an appeal to the Court of Appeal. An appeal shall be to the 

Tribunal from an~ decision made by The Public Procurement Commission in the discharge of its 

fun.:tions undcr artie le 2 l2AA of the COllStitution. 

l'ndcr cl:msc 3 nf this Bill the Commission shall have as its chairman a silting or retired Judge of the 

C,>urt,,f Appeal or a person ljllalified to be appointed as a Judge of the Court of Appeal or a Judge of the 

llig.h Court or a lit and proper person with experience in Public Procurement. Every appeal shall be heard 

b~ the chainn:m •md two members appointed by the President in accordance with advice of the Judicial 

Set·, i.:c Cmnmissiou. 

Cl~1u~e 13 emptmcrs the Tribuu11l to allow the production of evidence or fresh evidence. 

Claus~ I~ gives the Tribunal the power llf a Judge of the High Court to summon witn~sses and every 

pcr>e>n sullllll<'IICd lo alt(nd and give ev!dence under clause 15 is bound to obey the summons as though il 

\\en: ,uhp,,eua 1ssucd from the High Court. 

Clause 16prm ides penalties for contumacy, for insulting the registrar or a member of the Tribunal or for 

illt,·.-ruption uf pro~eedings of the Tribunal by anyone. 

t· nder dause 18 1 he Tribuna 1 may regulate its own procedure and may make ru les for that purpose. Under 

dause :!0 an appeal shall lie to the Court of Appeal from a decision of the Tribunal. includ ing an appeal 

un a point ,,flu\\. 
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Under clause 23 a decision of the Tribunal on an appeal from the Public Procurement Commission shall 

he binding on the Commission unless there is a stay under clause 21 ( 1 )(a) or the Court of Appeal allows 

the appeal. 

Clause 24 confers power on the Minister to make regulations for giving effect to the purposes of the Act. 

Rec.-pu Oam1n Pennd, 
Minister or Parliamentary AfJain. 

19 
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