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(4) The Customs Duties (Amendment) (No. 2) Order
2003 (No. 29 of 2003) is hereby revoked with effect from 10"
February, 2004.

EXPLANATORY MEMORANDUM

This Bill seeks to validate and make legally effective the
Customs Duties {Amendment) (No. 2) Order 2003 (No. 29 of 2003).
it validates all acts and things done from 1% September, 2003 to
8" February, 2004 and indemnifies all persons against all other
persons from alt legal proceedings in respect of or consequent on,
such acts.

Doodnauth Singh
Attorney General and Minister of Legal Affairs.



FARE el DIe [ al a1 e i ao UGG R T

A Bill
Intituled

AN AUCT 1y provide tor the establishinent of the Public Procurement Cominission Tribunal and tar

manters connected therewith and incidental thereto,

v Enacted by the Parliament of Guvana. -

Shaort il - . . - o
e 1, .45 Act inay be cited as the Public Procurement Commission

Tribunal Act 2004

| tathabment vl 3 There is hereby estalifished a Tribunal ro be known as the Puhic

(L RIS
:\" rurement Mrocurement Commission Tribunal (hereinalter referred to as the Tribunal)
LRSS AT RA LRI o

VLT

BT Lo 1 K ) The Tribanal shall consist of the following members -
e it
] avhawperson to be appointed by the President who shallact

accordance with the advice of the Judicial Service Commission

and shall be a person who -

(1) hoids or has heid office of a Judge of the Court of
Appeal, or

(i) is qualified (0 be appointed as a Judge of the Court of
Appeal or holds or has heid the office of a Judge of the
1hgh Court; or

{iivy  is gqualified ro be appornted as a Judge of the High Court:
or

{ivi  afit and proper person witl experience in procurement,

legal, Mnancial and admintsirative matters.
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ar regastrar

Asneals o the
Tribunal

5 th There shall be a registrar of the Tribunal who shall he appointed
by the Public Serv iee Commission.
) The registrar shall be the Clrief Executive Officer of the
Tribunal.
[RE] The Minister shall provide the Tribunal with such other staff as it

may require for the cxercise of its functions

6. [:very member of the I ribunal and the registrar shall before
entering on the duties of his office take hefore the President an oath of office as set

out in the Schedule

T Every member of the Tribunal and the registrar shall have power to
administer oaths and take affidavits, and to take solemn affirmations or declarations in

lien ol oaths

8 (n An appeal shall lie to the Tribunal [rom any decision made hy
the Public Procurement Commission in the carrying out of its functions under article
212AA of the Constitution.

2) An appeal under subsection {1} may be brought to the Tribunal
by any person agerieved by any decision referred to therein within a period of thirty days
computed from -

(a) the date of the receipt of the decision by im: or

(b) the date on which he otherwise came to know of the decision,

whichever date is earbier.

(3) Notwithstanding subsection (2), the bench of the Tribunal may
entertain an appeal after the expiry of the aforesaid peried of thirty days if it is satisfied

that there was reasonable cause for the delay,
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Tlenning of
appeal L.
consisting of -

) the appellant has comnplied with the provisions of section B3
relating to the form of the appeal. production of docaments and
payments of fees, if any: and

{) the appeal is not {rivolous or vexatious,

it may order that notice be 1ssved to the respondent or, if there are maore

respondents than one 1o all the respondents. that the appeal shall be

heard, and in other cases 1t shail dismiss the appeal-

Provided that im a case where the bench of the Tribunal is
satisfied of the matrers referred to in paragraphs {a) and (). but is of the
opinion that the appellant has not complied with the provisions of secticn
85 relating to form of the appeal. production of the Jocuments and
pavment of fees in bringing the appeal, the bench of the Tribunal may in
the interests of justice, allow the appellant reasonable time to comply
with the provisicons of section 8¢5} and shall dismuss the appeal nnder this
proviso only if the appelant fails or refuses to cure the defeet wihiin the

time so allowed.

(1} Every appeal shall be huard by 1he heach of (he Trihunal

(a) the chairperson; and
b the members referred to in section 3¢{1) (b}
(2) Notice of every hearing of the appeal, other than a hearing under

section 10. and of the date on which the decision of the beach of the Tribunal s to he

announced shall be given to all parties to the appeal.

€2 A party 10 the appeal may, unless directed by the bench of the

Tribunai for reasons to be recorded in writing to appear personally, appear either
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14. (1) The bench af the Tribunal shalt have the power of the Judge nf
the High Court 0 summon @IInesses. and to call for the production of books. plans and
other documents, and to examine witnesses and partics concerned on oath.
{2) A summons for the anendance of a witness or other person. or
for the production of documents, shall be in such form as may be specified by the
Registrar and shali be signed hy the Registrar and shall be served in the same manner as a

notice.

i5. E~ory person summaned to attend and give cvidence, or 10
produce books, pians or other documents at any sitting of the bench of the Tribunal, shall
e bound 1o obey the summons served upon him as fully in all respects as a witness is
bound 15 obey a subpoena 1ssued from the High Court, and shall be entitled to like
expenses as il he had been summoned to attend the High Courton a civil trial and such

expenses shall be paid hy the party summoning the witness.

16. () Every person. referred to in section § 5, refusing, omiting,
without sufficient cause, to atend at the time and place mentioned in the summons served
on him, and every such person attending but leaving a sitting of the bench of the Tribunal
without the permission of the members of the hench or refusing without sufficient cause
to answer, or answer fully and satisfactorily to the best ol his knowledge and belief all
questions put to him by or with concurrence of the bench or refusing or omitting without
suflicient cause to produce any books, plans or ather documents in his possession or

under hi i i
nder his control and mentioned or referred to in the summons served on him, and
¢ person who shall, at any sitting o™ /]

“tF "ribunal, wilfully insult any

N s of the bench, ghall be liable
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deisians of the

Tribunal.

Cap 301

Interlocutany
orders

1
3 The decision of the bench of the Tribunal shall be in writing and
signed by the members of the bench who agree to the decision, and shall state the reasons
for the decision:

Provided that a member of the bench who does not agree with the
decision of the bench may record and sign his dissent giving the reasons therefor
and it shall be annexed to the decision.

(4) A party to the appeal shall, on application made therefor by him

and payment of such fees, if any, as may be specified by the registrar be provided with a
copy of the decision of the bench of the Tribunal on that appeal or any proceedings in
that appeal.

(3) The Tribunal may take an order for the payment of costs to the

successful party in relation to the whale of the proceedings before it, or any part thereof,

including costs incurred in the summoning any attendance of necessary wilnesses.

20. An appeal to the Court of Appeal shall lie from any decision of
the decisions of Trihunal, including an appeal on a point of law, and the Court of Appeal

Act shall, with respect to the procedure to appeal, apply to such appeal.

21 (1) Where an appeal has been brought to the Tribunal, the bench of

the Tribunal, may, on application made to it by the appellant and on heing satisfied that
the interests of justice so require -
(a) stay the operation of the decision appealed from; or
(b make such other order as it considers appropriate in respect of
the operation or enforcement of the decision appealed from,

on such conditions, if any, as it deems fit.
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SCUEDULFE
FForm of Oath

OATH OF OFFICE

L. dohereby sulemnly declare thot Lwill buar true fmih and allegiinee 1o
the People of Guyana, that 1 wiil faithfully execute the office of - ~oowathout tear
ar [avour. affection or ill-will and that i the execution ot the functions of that affice Twilt honour.

uphold and preserve the Constitution ol the Co-operative Republic uf Guyana.
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EXPLANATORY MEMORANDUM

This Bill seeks 1o give effect to Anicle 212EE of the Constitution which provides for Parliament to enact
tegislation to establish a Public Procurement Commission Tribunal and for such law to may make
provision tor the constitution of the Tribunal, its powers and procedure and matters relating to appeals
Irom decisions of the Commission, including an appeal 10 the Court of Appeal. An appeal shall be to the
Tribunal fram any decision made by The Public Procurement Commission in the discharge of its
lunctions under article 212AA of the Constitution.

U'nder clawse 3 of this Bill the Commission shall have as its chairman a sifling or retired Judge of the
Court of Appeal or a person qualified to be appointed as a Judpe of the Count of Appeal or a Judge of the
High Court or a fit and proper person with experience in Public Procurement. Every appeal shall be heard
by the chairman and two members appointed by the President in accordance with advice of the Judicial

Service Commission.
Chiuise 13 enpowers the Tribunal to allow the production of evidence or fresh evidence.

Clause 14 gives the Tribunal the power of a Judge of the High Court 10 summen witnesses and every
person summuoned o attend and give evidence under clause 13 is bound to obey the summons as though it

were suhpoceni issued from the High Count,

Clause 16 provides penalties for contumacy, for insulting the registrar or a member of the Tribunal or for

interruption of proceedings of the Tribunal by anyone.

Under clause 18 the Tribunal may regulate its own procedure and imay make rules for that purpose. Under
clause 20 an appeal shall lic to the Count of Appeal from a decision of the Tribunal. including an appeal

o a point of law,
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Under clause 23 a decision of the Tribunal on an appeal from the Public Procurement Commission shall
be binding on the Commission unless therc is a stay under ciause 21{1)Xa) or the Court of Appeal allows

the appeal.

Clause 24 confers power on the Minister to make regulations for giving effect to the purposcs of the Act.

. P

Reepu Daman Persaud,
Minister of Parliamentary Affairs.
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