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Short title 
n,.,.-i ~ppll­
-cntlon. 

A BILL 

Intituled 

AN ACT to reform the law relating to abortion and to pro­
vide for matters connected therewith. 

Enac~ed by the Parliament of Guyana:-

PRELIMIN ARY 

1. (1) This .Act. may be cited as the Medical Termination 
of Pregnancy Act 1993. 
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(2) This Act applies to treatment for the termination 
of pregnancy by medica'don, surgical procedures or other 
means. 

2. (1) In this Act -

(a) "approved institution'' means any institution 
approved, or deemed to be approved, by the 
Minister for the purposes of this Act; 

(b) "foe'tus" includes an embryo; 

(c) "institution" means 

(i) a hospital; 

(ii) a clinic; 

(iii) a nursing home, including a maternity 
home; 

(iv) any other facility where anangements for 
the treatment for termination of pregnanc:v 
exist; 

(d) "medical pra•: titioner" means any person regis­
ter~d as a duly qualified medical practitioner 
under any Jaw, for the time being in op~ration 
in Guyana, relating to the registration of medical 
practitioners; 

(e) "nurse" means any person registered as a duly 
qualified nurse under any Jaw, for the time being 
in operation in Guyana, relating to the registra­
tion of nurses; 

(f) "person of unsound mind'' means an idiot or a 
person who is suffering from mental derange­
ment; 

(g) "pregnancy" means an intra-uterine human 
pregnancy where the foetus is alive; 

(b) "prescribed" means prescribed by regulations 
made by the Minister; 

(i) "termina'tion of pregnancy" means termination of 
human pregnancy with an intention other than 
if.o produce a live birth. 

(2) For the purposes of this Act, the duration of a preg­
nancy shall be determined - -

t 

lntel'­
pretaUon. 



Approval 
of lnaUtu­
Uon. 

Government 
hospitals 
deemed 
to be 
aPT)roved 
approved 

4 

(a) by calculating from the first day of ,the last 
normal menstruat10n of the pregnant woman 
and ending on 'the last day of the relevant week; 

and 

(b) by clinical examination. 

APPROVED INSTITUTIONS 

3. ,(1) The Minister may, having regard to the qualifications 
or experience of the medical practitioners (in particular whether 
they have specialised qualifications or experience in obstetrics or 
gynaecology) and of ,the nurses and medical technical personnel em­
ployed by, or working in, an institution, the qualifioations or ex­
perience of the person in charge of the institution, and the medical 
equipment and other arrangements available therein, approve an 
institution for the purposes of this Act. 

(2) The approval of an institution by the Minister shall 
be subject to the provisions of this Act and such conditions as may 
be prescribed or specified by the Minis~er. 

(3) While approving an institution the Minister shall 
specify whether the approval is limited to the treatment for the ter­
mination of pregnancy by any particular medical procedure or pro­
cedures, and to cases of duration of any pregnancy of less than 
such period as may be specified by the Minister, or whether the ap­
proval is for all procedures and in respei:t of all cases of treatment 
for the termination of pregnancy in accordance with the provisions 
of this Act. 

(4) Where ·an institution is owned and managed by a per­
son, other than the Government or any corporate body owned by 
the State or the con'trolling inreresit in which vests in the State or 
in any agency on behalf of the Sta:te, it shall be approved only on 
an application made therefor by the person owning the institution. 

(5) Any change in the medical practitioners, nurses or 
medical technical personnel working in an approved institution, or 
any deberioration or non-functioning of the medical equipment or 
other arrangements available iin an approved institution shall be 
intimated to ,the Minister by the person in charge of the institution 
as soon as may be possible and in any case before the expiry of 
fourteen day from the date on which the change, deiteriora,tion or 
non-functioning took pla:ce. 

4. All hospitals owned or managed by the Government 
shall be deemed to be approved institutions for the purposes of all 
medical procedures for, and a11 cases of, the treatment for the ter­
mination of pregnancy in aocordance with the provisions of this Act. 
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5. (1) The Minister shall notify in the Gazette, and a news­
paper having circulation in Guyana, the name and address of every 
approved institution and of the person in charge of the institution 
and such other particulars relating to such institution or person as 
may be prescribed. 

(2) The Minister shall give a certificate to an approved 
institution stating that it is an approved institution and the medical 
procedures for ,the termination of pregnancy, and the ca es of preg­
nancy having regard to its duration, to which the approval relates, 
the name and address of the person in charge of the institution and 
such other particulars as may be prescribed. 

(3) A cel'l:ifiicate issued under subsection (2) shall be dis­
played by an approved ins'titution at a prominent place in the in­
stitution. 

6. (1) Every approved institution, and every person em­
ployed by such institution, -

(a) shall comply with all the prov1s1ons of this Act 
and the regulations made under it and shalJ not 
contravene any provision of this Act or such 
regula<tions; 

(b) maintain such documents and records as may 
be specified by this Act or may be prescribed . 

(2) The approval of an institution under this Act shall 
be valid for five years or such other shorter period as may be pre9-
cribed, but may be renewed by the Minister. 

7. (1) The Minister may cancel the approval of an approved 
institution if in his opinion 

(a) any person employed by the institution, or the 
institution, has refused or failed to comply with, 
or contravened, any provision of this Act; or 

(b) having regard to a change in the medical prac­
titioners, nurses or other persons employed by, 
or working in the institution, or the deterioration 
of non-functioning of the medical equipment or 
other arrangements available in the institution 
when it was approved, it is not desirable that 
the institution should continue to be an approved 
institution. 
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(2) For the r asons referred to in subsection (1) (b), the 

Minis<ter may instead of can·2elling the approval of an institution 
for all the medical procedures and cases of duration of pregnancy, 
in relation to which it was approved, restrict the approval to some 
or one of such medical pro edures or cases of pre.gnan1::y. 

(3) The Minister shall not cancel the approval of an in­
stitution under sub~xtion (1) or restrict the approval under sub~ 
section (2) without giving the institution a reasonalble opportunity 
of being heard. 

TERMINATION OF PREGNANCY 

8. (1) Subject to the provisions of this Act, the treatm~nt 
for the termination of a pregnancy of less than six wooks duration 
by administering orally any lawful and appropriate medical prepara­
'tion may be administered by a medical practitioner. 

(2) It is not necessary ,that 1he treatment re-forred to in 
subsection (1), in the cases referred to therein, should be adminis­
tered in an approved in:;titu•tion and in any such case it shail not be 
necessary to establish the matters ref.erred to in section 9 (1) . 

9. (l} Where a pregnancy sought to be terminated is not of 
less than six weeks duration or the treatment for the termination of 
the pregnan::y is not by administering orally any lawful, and ap­
propriate medical preparation, then, subjec't to the provisions of 
this Act, ,the treatment for the termination of a pregnancy may be 
administered by a medical practitioner but such treatme:nt shall be 
adminis'tered only -

{a) in an approved insti'tution approved for that pur­
pose, having regard to the medical procedure in­
volved and the duration of ,the pregnancy; and 

(b) where, in the opinion of the medical practitioner 
administering the treatment -

(i) the con'tinuance of the pregnancy would 
involve risk to the life 0£ ,the pregnant 
woman or grave injury to her physical or 
mental health; 

(ii) there is rnbstantial risk that if the child 
were born, it would suffer su:::h physical or 
mental abnc-rmaliti es as to be seriously 
handicapped; or 
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(c) 

(d) 

(iii) 

7. 

on account of being a person of unsound 
mind, the pregnant woman is not capable 
of taking care of an infant; or 

where the pregnant woman Peasonably believes 
that her pregnancy was caused by an act of rape 
or incest and submits a statement to that effect 
to ,the person in barge of the approved institu­
ition where the treatment is administered; or 

the pregnancy was the result of the failure of the 
use of contraceptives by tile pregnant woman 
who has a record of regular attendance at a 
family planning clinic established or maintained 
by the Government or approved by ,the Minister, 
and she submits a statement to that effect to the 
person in charge of ,the approved institution 
where the treatment is administered. 

(2) In determining whether the continuance of a pregnancy 
would involve risk of grave iniury to the health of a pregnant woman 
as mentioned in subsection (1) (b) (i), a medical practitioner shall 
take into account the pregnant woman's social and economic en­
vironment, whether actual or foreseeable. 

10. (1) Having regard to considerations of health of the 
woman concerned and the procedures inv0lved in the treatment for 
the termination oi pregnancy during late stages of pregnancy and 
the cost of such procedures, it is hereby directed that a pregnant 
woman seeking treatment for the termin:1tion of pregnancy shall 
soek it within a rearnnable time after sh~, if she has attained the 
age of maiority and is not of unsound mind, or, where she has not 
attained the age of majority or is of unsound mind, her guardian -

(a) has come to know, or has reason to suspe:::t, that 
she is pregnant; and 

(b) has come to know of any of the cir~umstances 
reiating to her, m:,ntioned in section 9, being a 
ground for administering such treatmen't. 

(2) For the purposes of subsection (1), a period of eight 
weeks from the date on which the pregnant woman, if she has at­
tained tho age of majority and is not of unsotmd mind, or, where 
she bas not attained the ag.:: of majority or is of unsound mind, her 
guardian has come to knuw of th:: matters referred to :n paragraphs 
(a) and (b) of subse:::fon (1) ,r, 1f the pregna:::t woman or her guar­
dian, as the case may be, has co111cto know of the matters referred 
to in the said paragrap:1s (a) and (b) on different dates, the last of 
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those dates, shall be deemed to be reasonable; and a medical prac­
titioner shall not administer the treatment for the termination of a 
pregnancy of a woman after the expiry of the said period (as com­
puted on the basis of the statement submitted by the pregnant woman 
under subsection (3) t1nless he is satisfied <that there are special rea­
sons for so doing which he shall record on the records of the treat­
ment for the termination of pregnancy administered to that woman. 

(3) Every pregnant woman seeking treatment from any 
medical practitioner for the termination of her pregnancy shall sub­
mit a statement to that medical pr ~titioner stating the date or dates 
on which she has come to know of the matters referred to in the para­
graphs (a) and (b) of subsection (1 ), and if she is seeking tlle treat­
ment for the termination of her pregnancy after the period referred 
to in subsection (2), the rea ons for the delay. 

11. Notwithstanding any'thing contained in this Act, treat-
ment shall not be administered for the termination of a pregnancy 
if it is of more than twenty-eight weeks' duration. 

,12. (1) Except where the pregnant woman is of unsound 
mind, the treatment for the termination of a pregnancy shall not be 
administered eXJCept with the written consent of the pregnant woman 
given before administering the treatment. 

(2) The treatment for the termination of a pregnancy of 
a woman who has not attained the age of majority or of a woman 
of unsound mind of any age shall not be administered except with 
the written consent of her guardian, in addition to the written con­
sent of the pregnant woman where required under subsection (1). 

13. (1) Where a pregnant woman, seeking termination of her 
pregnancy is living with her husband or reputed husband and is not 
of unsound mind, she shall within a reasonable time before seeking 
the treatment intimate to the husband or reputed husband, as the 
case may be, her intention to seek termination of the pregnancy. 

(2) For the purposes of subsection (1), a woman shall be 
deemed to be living with her husband or reputed husband, notwith­
standng that they are residing in different places for the purposes 
of employment, business, education or other similar reasons, if the 
consortium of the woman end her husband· or reputed husband, as 
the case may be, has not been terminated . 

.14. Sections 9 (2), 12 and 13 shall not apply where the 
treatment for ithe termination of a pregnancy is immediately 
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.necessary to save the life of a pregnant woman or to prevent grave 
permanent injury ito her physical or mental health. 

15. (1) Subject to subsection (4), no person shall 'be under any 
legal du'ty to participate in any treatment for the termination of a 
pregnancy to which he has a ~onscientious objection. 

(2) In any legal proceedings the burden of proof of 
conscientious objection shall lie on ithe person claiming such ob­
jection. 

(3), The burden of proof referred to in subsection (2) may 
be discharged by any person by a s'tatement on oath or affirmation 
to the effect that he has a conscientious obje~tion to participating in 
any treatment authorised by this Ac't. 

(4) Nothing in subsection (1) shall affect the duty of a 
person to participate in treatment for the termination of a pregnancy 
that is immediaitely necessary to save the life of a pregnant woman 
or to prevent grave permanent injury to her physical or mental health. 

16. The Minister may by regulations make arrangements 
in respect of the provision of counselling services to pregnant women 
desirous of having trea'tment for the termination of pregnancy and 
to women who had such •treatment. 

17. (1) A medical practitioner administering treatment for the 
termination of the pregnancy of a woman under this Act shall itake 
proper icare and have regard to all matters concerning the ·health of 
the woman to whom the treatment is administered, and where be 
is of the opinion that i,t is necessary or desirable, shall consult any 
other medical practitioner or practi,tioners, having special qualifi­
cations or experience in the appropriate field such as medicine, sur­
gery or psychiatry. 

(2) Where the decision of a medical practitioner 1to ad­
minister ae.y treatment for the termination of a pregnancy under 
this Act has >to be based on his opinion on the existence of any 
particular state of physical or mental health of the pregnant woman 
or any other fact or circumstance, he shall form his opinion b{)na fide 
after taking into account all ithe facts and circumstances of •the case 
in so far as they are known to him or could be ascertained by him 
by reasot1able enquiry or by medical investigation of the pregnanit 
woman. 

18. The treatment for the termination of the pregnancy of 
a woman shall 1be administered only if the woman has been resid­
ing in Guyana for not less than such period as may be prescri1bed 
by the Minister. 
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19. Notwithstanding sections 78, 79, 80 and 99 of the Cri-
minal Law (Oifences) Act, tLe treatm nt for ,the t•~-rmination of a 
pregnancy shall be lawful if administered in accordance with the pro­
visions of this Act. 

PENALTIES 

20. (1) Where by or under any provision of this Act any per­
son or any approved institution is required to maintain any do~u­
mcnt or re::ord, and such person or institution J.1efoses or fails to 
maintain such document or record, or maintains such document or 
re::ord bu~ it is incomplete or contains any statement which is false, 
or misleading in any mu'terial particular, that person or, in the case 
of an approved institution, th~ person in charge of the institution 
shall be l"able, on summary convii:tion, to a fine of <ten ,thousand 
,dollars and imprisonment for six months. 

(2} Where any statement made by a pregnant woman or 
he.r guardian under sc-:tiDn 9 or 10 is false or misleading in any 
mat.:rial pa1ticuiar, ,the pr gnant woman or her guardian, as the r:ase 
may be, shall be liable, on summary conviction, to a fine of five 
thousand dollars and imprisonment for six months. 

(3) Where any medical practitioner, approved institution 
or pe:rson employed by, or working in, any approved institution con­
travenes sec.tion 24, the medical practitioner, approved institution, 
or person shall be liable, on summary conviction, to a fin-ei of twenty 
thousand dollars and imprisonment for one y,ear. 

(4) Any person who con·travenes or refuses or fai!s to com­
ply with any nrovision of this Act or the re1ulations made the:reunder, 
and for which no penalty has hc.'Cn prc1..1~rib~d by this Act er the 
Criminal Law (Offences) Act, shall b.-: liabl~. on summary convic­
tion . ·to a fine of five ,thousand dollars and imprisonment for three 
months. 

MISCELLANEOUS 

21. Anv tatemrnt n-quircd to b:: made by a pregnant 
woman undr-r tl·is Act shall. where she bas not att,in::d the av:-: of 
11:aiority or is of unsound mind, be mad~ by h:!r guardian, an any 
refo-ence in th· s Act to a state;,,ent by a prerrnant woman s 1a lJ, in 
s11ch cM:QS be construed as a rcleren:c to a sta:tement by th::i guar­
dian of the pr~6nant woman. 

2?.. (I) The Mini,;tc~ rrav. if he is of tl-c 0:Jinion tli:i,t it is , 
ne:::essary in 'the public interest to do so, pr:·.scribe by regulation, the· 
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sum to be charged by a medical practitioner or an approved institu­
.tion for the treatment for the termination of a pregnancy and diff­
erent foes may be prescribed for different medical or surgical pro­
ce:lures for such tteatment and wi h reference to different cases of 
duration of pregnancy. 

(2) Where the Minister has prescribed the fees for any 
procedure for the •treatment for thri termination of any case of preg­
nancy, a medical practitioner or an approved institution shall not 
charge for any proc:::dure for the treatment for the termination of that 
cas~ of pregnancy any sum in excess of the sum so prescribed. 

23. (1) Where the treatment for the termination of a preg­
nancy is administered by a medical practi'.ioner, that medical prnc­
titioner and where such tr atment is administered at an approved 
in5ti'tution, ,that institution, shall maintain, a,t the premises where 
the mdical practitioner ordinarily carries on such treatment or the 
premises of the approved institution, as the case may be, true and 
completei records ontaining the name, address and other relevant 
parti;:ulars of the p(rson to whom the treatment is administered and 
the particulars cf the tr~:::.t1:icnt. 

(2) An approved institution 5hal1 direct any medical prac­
titioner administering in that institution any treatment for the tc['­
mination of the pregnancy of a woman t::, record 'true and complete 
parti ulars regarding the treatment administ::r::d to her, and the rea­
sons therefor, in 'the records relating to hi:r maintained by the ap­
prove:! institution, and the medical practitioner shall comply with 
the direction. 

(3) lit shall be the duty of the person in charge of an ap­
proved institution to ensure that a medical pra::titionc:r, administer­
ing any trea'tment for the termination of a pregnancy in that institu­
tion, eomplie.s with the provi5ions of subsection (2). 

(4) Every statemen't submitted under this Act bv a 
pregnant woman shall form, and be maintained as, part of th~ re­
cords of the treatment of that woman refc:red to in subs.::ction (1). 

(5) The records of treatment referred to in subsection i l) 

shall be preserved by the medical practitioner or approved institu­
,tion, as the case may be, for such period as may be prescribed by 
the Minister. 

24. (1) Every medical prac'titioncr, approved institution or 
p:!rson employed by, or working in, any approved institution -

(a) shall deal with as exret and confidential all in­
formation, do:;uments and matters in respect of 
any matter dealt with by or under this Act; and 
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~b) hall not make use of any such information to 
the advantage or benefit of himself or any other 

person. 

(2) Nothing in subsection (1) shall be deemed to prevent, 
any medical practitioner, approved institution or person employed 
by, or working in, any approved institution from disclosing, or en­
title him or it to refuse to disclose, ,to the court or person referred 
to in paragraph (b) any information, document or matter referred to 
in subsection ~l) where such disclosure is -

(a) for the purpose of discharging his or i!ts func­
tions under this Act, or for the purpose of com­
plying with any provision of this Act; or 

(b) when lawfully required to make the dis~ 
closure by any court, or by any person hav­
ing authority to do so under any law, for 
the purposes of any legal proceedings in re­
spect of ;the contravention of any provision 
of this A~t or of the Criminal Law (Offences) 
Act. 

25. (1) The Chief Medical Officer or any public officer 
authorised by ,him in writing may at all reasonable times enter 
any premises -

(a) where a medical practitioner administers; or 
is reasonably suspected )to administer, treat­
ment for the termination of pregnancy, or 

(b) of any approved institution, 

for the purpose of ascertaining whether there has been any contra­
vention of, or failure to comply with, any provision of this Act. 

~2) Subsection (1) shall be without prejudice to the 
powers of a member of the Police Force while investigating 
any complaint or information relating to the commission of 
an offence. 

26. (1) 'Dhe Minister may make regulations for carrying 
out the purposes of this Act. 

(2) Without prejudice to the generality of the fore­
going, and in particular, such regulations may provide for 
all or any of the following matters -

(a) form of application for ,the approval or re­
newal of approval of an institution; the parti-

./ 
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culars th.-t the application should contam 
and the fees that should accompany tihe 
application; 

(b) the form of the certificate of approval of an 
institution, the particulars that the certifi­
cate should contain and 'the fees payable 
therefor,_ and the period for which the approval 
is valid; 

(c) the documents and records to be maintained 
by an approved institution; 

(d) the particulars that a nQltification under sec-
tion 5(1) shall contain; 

(e) witlh respecjt to any counselling services to 
be provided to pregnant women desirous of 
having treatment for termination of preg-
nancy and to women who had such treatment; 

if) the period of residence for the purposes of 
section 18; 

(g) the sums payable for lthe treatment for term-
ination of pregnancy; 

(h) the period £or which and place at which the 
records referred to in section 23 (1) shall be 
preserved; 

(i) any o/ther matter that is required to be or 
may be, prescribed by the Minister by regu-
lations. 

EXPLANA'UORY MEMORANDUM 

At present procuring the miscarriage of any female , whether by the 
female herself or by any other person, is an offence under the Criminal 
Law (Offences) Act, Cap. 8:01. This Bill seeks to legalise the termination 
of pregnancy in certain cases ,and subject to certain conditions. The main 
provisions of the Bill are de.Alt with below. 

2. Where the pregnancy is of less than six weeks duration and the 
treatment for the termination of the pregnancy is by the admini.Stering 
orally any lawful and appropriate medical preparation; the treatment can 
be administeted by a medical practitioner. In such a case it is not ne­
cessary for the pregnant woman to 1have the treatmentt administered in an 
approved institution, nor is it necessary to establish any particular ·fact 
to justify the administe:ring of the trealtment, (See clause 8 of the Bill). 
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3. Where either of the following facts exists, namely, the duration of 
the pregnancy is not of less than six weeks or the treatment, for the 
termination of the pregnancy, to be administered is other than oral admin-
istration of any lawful and appropriate medical preparation, the treatment 
is required by the Bill to be administered by a medical practitioner in 
an approved institution. Besides, the treaimem can be administered only 
if any of the conditions mentioned in clause 9(1) (b); (c) or (d) of the Bill 
is satisfied. Under clause 92) of ..he Bill a pregnant woman's social and 
economic environment. whether aeatal or foreseeable, is a relevant factor. 

4. Clause 10 of the Bill directs that the treatment for the termina-
tion of a pregnancy be undertaking within a reasonable time after the 
pregnant woman or, where she had not attained the age of majority or 
is of unsound mind, her guardian has come to know of the circum-
termination of the pregnancy. Under clause 11 of the Bill, termination of a preg-
nancy under the Bill is not permissible if the pregnancy is of more than twenty-
eight weeks' duration. 

5. Clauses 3 to 7 of the Bill deal wish approval of institutions for 
the purposes of the Bill and the cancellation of the approval. 

6. Under the Bill, for the termination of a pregnancy consent of the 
pregnant wcman is required, if she is not of unsound mind, whatever be 
her age; but if she has not attained the age of majority consent of her 
guardian also is required. Consent of the guardian of the pregnant woman 
is required also if she is of unsound mind. (See clause 12 of the Bill). 
Consent of the husband or reputed husband of a pregnant woman for 
the termination of her pregnancy is not necessary under the Bill, but if 
she is living with her husband or reputed husband she is required by 
clause 13(1) of the Bill to inform the husband or reputed husband, as the 
case may be. 

7. Special provision has been made by clause 14 of the Bill to meet 
a situation where the treatment for the termination of a pregnancy is 
reauired immediately to be undertaken to save the life of a pregnant 
woman or to prevent grave permanent injury to her physical or mental 

8. Clause 17 of the Bill requires a medical practitioner to take prop 
er care in adm:nistering the treatment for the termination of a preg 
nancy and, where he is of the opinion that it is necessary or desirable; 
to consult any other medical practitioner or pracdtioners having speCial 
qualifications or experience in the appropriate field such as medicine; 
surgery or psychiatry. 

9. Except in an emergency a doctor having conscientious objection 
is not under any legal duty to partiepafe Tn any treatment for the termina-
tion of a pregnancy. (See clause 15 of the Bill). 

10. Clauso 1 n of the Bill emnlwers the Minis'er to make relulations 
in respect of the provision of counselling services to pregnant women 
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desirous of having treatment for the termination of pregnancy and to 
women who had such treatment. 

11. Clause 23 of the Bill deals with maintenance of records of treat­
ment and clause 24 with the confidentiality of information. Clause 20 
of the Bill deals with penalties; Clause 22 of the Bill empowers the 
Minister; if be is of the opinion that it is necessary in the: public in­
terest to do so, to prescribe by regulations the sum to be charged by a 
medical practitioner or an approved institution for the treatment for 
the termination of a pregnancy. 

Gail Teixeira# 
Senior Minister of Health. 
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