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A BILL 
lallluled 

AN ACT to provide for I.be preventlon of money launderin1 and for mattera connected 

thm-ewit.b or Incidental tb«eto. 

A.I2.J.991 ENACTED by tbe Puliament ofOuy11111:-

Short litle. 

1991. 

Act No. I of 199S 

Firll Schedule 

I. 

PART l 
PRC LI I'll NARY 

Thi, Act may be cited u the Money Launderi111 (Prwventlon) Act 

2. (I) lnthiaAct -

(a) "bu~ transaction" includes any arrangement, opening an 

account, between two or more peraona where the purpo,e of the 

lrRllgement ia to facilitate a transact.ion between the peraon, 

coocemed and any related transaction between any or the persons 

concerned and another peraon; 

(b) "bullinesa tranaactioo record" includes -

(i) the Identification or all the peraona party to that 

tr11111ction; 

(ii) a deteription of that lrllllactioo sufficient to identify its 

purpote and method of execution; 

(iii) the detail, or any account ueed for lhat transaction, 

including bank. branch and eon code; and 

(iv) the total value or that tranActioo; 

(c) "competent authority" meam the Director or Public 

Proeec:utlona, and includes any peraoo 111tborieed by him in that 

(d) "financial lnatitutlon" bu the 11me meanina u in the Fllllllcial 

lJlltitutiom Act I 99S but where I perlOft that i, DOI I llrwicial 

imtitution carries on any activity tilled in the First Schedule euch 

penon ehall be deemed to be a 611111CW inllitution; 

(e) "freezing" ~ temporuily prohibiting the transfer, 

coownlon, diepolition or movement of property or temporarily 
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usuming custody or control of property on the buis of an order by 

a court or oompet.,t authority; 

(f) "lbrftlture" mMlll lhe permenent deprivation ofproper1y by 

order ofa court 

(g) "identification record" m.eans • 

(A) where the person is a corporate body, the det!lils-

(i) of the certificate of incorporation, such 

certificat.e to be notarized where the corporate body 

is incorporated outside of Guyana; 

(u) of the most recent annual return of the corporate 

body filed at the Deeds Registry, such return to be 

notarized where the corporate body is incorporated 

outside of Guyana; 

(iii) of 1111y officer of the corporation as required in 

subparagraph (B); and 

(B) in any other case, sufficient documentary evidence to 

prove to the satisfaction of a financial institution that the 

person is who that person claims to be, 

and for these pwposes "person" includes 1111y person who is a 

nominee, agent. beneficiary or principal in relation to a 

buainess trlllll8ction; 

(h) "instrumentality" means something that is used in or 

intended for use in any manner in the conuni11ion of a money 

laundering offence; 

\!}"Minister" means the Minister responsible for legal affairs, 

unless 1pecifically provided otherwise; 

(j) "money laundering" means-

(i) engaging, directly or indirectly, in a transaction 

that involves property that is the proceeds of crime, 
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knowing or believing the wne to be the proceed• of 

crime; or 

(U) n1celvina, po,Mllina, managing. investing. 

conc:Nllna, dlaauilina, dilpollna of or brlnaln11 Into 

Ouyana any property that b the proceed, of crime, 

knowing or believing the wne to be the proceeds of 

crime; 

(k) "penon" includes any entity, n1tural or juridical, a 

corporation, partnership, trust or estate, joint 1tock company, 

UICX:iation, ,yndicate, joint venture, or other unincorporated 

organisation or group, capable of acquiri~ rights or entering into 

obligations; 

(I) "praaibed offence" means an offence for the time 

being listed in the Second Schedule; 

(m) "proceed, of crime" mean, any property derived or obtained, 

directly or indirectly, through the commission of a prescribed 

offence, whether committed in Guyana or ebewbere; and shall 

include any property which is knowingly mingled with property 

that i, to derived or obtained; 

(n) "property" includes money, investments, holdings, possessions, 

uset1 and all other property movable or inunovable, including 

thinp in action and other property wberever aituate ( whether in 

Guyana« e!Nwhere) 111d includes any inlerest in auch property; 

(o) "Supervitory Authority" mean, the Superwory Authorily 

refemcl to in teetion I 0. 

(3) Knowledge, intent, purpose. belief or 111spicion 

required u an element of any offence under thi1 Ac:t may be 

inferred &om objective, factual circumstances. 

< " 
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PART II 
MONEY LAUNDERING PROHIBITED 

] . A penon who engaaes in money laundering is guilty 

of an offence. 

... Where an offilnce under the provilion1 of sectlon 3 

la committed by • body of per10D1, whether corporate or 

unincorporate, every peraon who, at the time of the commiulon 

of the offence, acted In an official capacity for or on behalf or auch 

body of penons, whether u director, manager, secreta,y or other 

similar officer, or was purporting to act in such capacity, is guilty 

of that offence, unless he adduces evidence to show that the 

offence wu committed without his knowledge, consent or 

connivll.!lee and that be exercised all due diligence to prevent the 

commiuion of the offence. 

s. Any penon who attempts or aids, abets, counsels or 

procure, the commission of, or conspires to commit, the offence of 

money laundering is guilty of an otrence. 

~- A person guilty of an offence under the provisions 

of ,ewoo 3, 4 or S is liable on conviction to a fine of not less than 

'wo hundred thousand dollars nor more than one million dollars, 

and to impriaonment for a term of seven years. 

7.(1) It is an offence for a person who knows or 111specta 

that an investigation into money laundering bu been, is being or is 

about to be, made to divulge that fact·or other information to 

uiother whereby the investigation is likely to be prejudiced. 
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(2) A person auilty of an offence under aub1ection (I) i1 

liable on conviction to • fine of one hundred thousand doll1r1, ind 

to Imprisonment fbr three year,. 

1.(1) It 11 an offence ror I peraon knowlnsly to lalalfy, 

conceal, deatroy or otherwise dlapoae of or cau1e or permit the 

falsification, coocealrnent, destruction or disposal of any document 

or material which is or is likely to be relevant to an investigation 

into money laundering or to any order made in accordance with the 

proviaions of this Act. 

(2) A person guilty of an offence under subsection (I) is 

liable on to a fine of one hundred thousand dollars, and to 

imprilonment for five year,. 

9. Notwithatanding lll}'lhing to the contrlll)' contained 

in any other law, the offences created by this Act shall be 

investigated, tried, judged and sentenced by . ·court in Guyana 

regard lees of whether or not the pre,cribed offence ocamed in 

GuyU11 or in IIIOthet territorial jurudiction, but without prt,judice 

to mradition when applicable in accord.nee with the law 

PART Ill 
ANTI-MONl:Y LAUND[RING SUPt:RVISJON 

10. The Minister of Finance shall appoint a person to be 

known u the Supervi,ory Authority to supervise financial 

institutions in accordance with this Act: 

Provided that where no Supervisory Authority it appointed 

the functions of the Supervi,ory Authority u provided in 

thit Act llhalJ be carried out by the Governor of the Bank of 

Guyana or by any person authorised by him in writing in 

that behalf. 
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The SupervillOf)' Authority -

(i) lhall receive the reports luued by the 

financial institution• purauant to the provi1io1111 of 

teetion 13 (2); 

(ii) 1hall tend such. report to the law 

enforcement authority if, having collllidered the 

report, the Supervitory Authority also hu 

reuonable grounds to believe that a money 

laundering offence i1 being, hat been or i1 about to 

be committed; 

(iii) or a person authorised by the Superviaory 

Authority for such a purpose, may enter into the 

premises of any financial institution during normal 

working houn to inspect any busineu trannct.ion 

record kept by that financial institution punuant to 

teetion 12 (I) and ut any questio111 relevant to 

such record and to make any nota or take any 

copiet of the whole or any part of any 111ch record; 

(iv) shall tend to the law enforcement authoritiet 

any information derived from an inspection carried 

out pursuant to the provitio1111 of paragraph (iii) ifit 

gives the Supe,viaory Authority reuollllble grounds 

to believe that a money launderiaa oft'enc:e it beilll, 

hat been, or is about to be committed; 

(v) shall destroy any note or copy thereof made 

or taken purauant to the provision, of patqraph (iii) 

within three yeani of the inspection save where any 

mch note or copy hu been lent to a law 

enforcement authority: 
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IUCh 1tep, u may be appropriate to laalitate any 

inveetiption anticipated by the Supervi9o,y 

Authority followina I report or iaveatip~ made 

under lhia eec:tion; 

(vii) may eompile lltatittica 111d reconk, 

provide iofomlllioo to law enf'orcanent aaencia 

111d regulato,y bodiet within or without Guyu11 in 

accordance with Put V, make recommendltionl 

lriJina out of any informatioa naived, iaue 

guidelines to finlncial imtitutiont 111d edviae the 

Minister ofFmanc:e witb repnl to any llllllcr 

relating lo money launderins; 

(viii) all create tnlnina ~ 111d 

pre ,ide such tninioa ror Illy financial illltitution in 

111d reportina obliptiom u provided under the 

provi.lion, oflectiom 12(i), 111d 13(2), rapectively. 

12. A financial imtitution llhall -

(I) keep I bu,ima trlnllctioa record of any 

buli._ trUllldion for I period of lix yeara after 

· the taminalioo of the buaaa lrlNlctioa IO 

(ri} comply with uy inltruction iuued to it by 

the SuperviJory Authority purallDt lo the proviliona 

of aection II (v,); 

(Iii) pennit I penon llltboriled by the 

Supervilor,y Authority upon req.Jell to emr into 

Illy praniaa of 

.. -
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boun and illlpect the record, kept purlU&Dl to 

the provWou of J)lntlRph (I) and to make my 

notes or take any c:opiea of the whole or any put of 

any such record and lhall answer any que1tions of 

the Superviaory Authority ill relation to 111ch 

records; 

(iv) comply with the guidelines and training 

requirements issued by the Supervisory Authority 

respectively in accordance with the provisio111 of 

paragraph (vii) or (viii) of tectioo 11 . 

13.(1) Financial inslitutions shall pay special attention to all 

compla, unusual or large business transactions, wbctber completed or 

oot, and to all unusual patterns of lrUIAction, and to insignificant but 

periodic tnnsadions, which have no app1rent economic or lawful putJ>Ote. 

(2) Upon reuonable suspicion that the tnnsadions described 

in aubaection( I) could constitute or be related to money laundering. a 

financial institution 1hall promptly report the 1Wpicious transactions to the 

Supervilory Authority. 

(3) F' Ullllcial institutions shall not notify any per,on, other than 

a court, competent authority or other person authoriled by law, that 

infonnatioa baa been requested by or furnished to a court or the 

Supervilory Authority. 

( 4) When the report referred to in aublection (2) it made in 

good faith, the linancial institutions and their employees, officers. 

director,, owner, or other repretentatlve, u authoriled by law lba1I be 

exempted &om criminal, civil or admisitntlve liability, u the cue may be, 

for complyiaa with tbia aectioa or for breach of any re,tsiction oo 

diadoture of information impoted by c:onuacc Of by any leaitlative.. 

regulatory ar administntive provision, reprdlea of the result of the 

communication. 
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(5) A aimiall olf'mc:e ia c:ommltted by a financial inltitution 

0< ill employeN, offlc«1, dlrec:tora, ownen or other authorued 

~ who, ldiaa u IIUc;h, wilfuUy fail to comply with the 

oblpdoal la du IK1ioa, 0< who wlllliUy make a faiN or faltllled report 

n6tted to In IUbNdionl (2) and (4). 

(6) Without prejudice to criminal or civll liabllitiea for olfences 

comec:ted to mooey laundering, a Onanc:lal lnstltutlon and ita employees 

that fut to com.ply with the requirement of this aec:tion lhall be liable on 

conviction to a fme of.fifty thousand dollars and in addition the licence of 

alCb financial institution to operate u IUch may be suapended or revoked 

bJ the competent authority. 

(7) The question whether a reuooable llllpicion for the 

pwpote of subtection (2) bu been formed lhall be determined objectively 

bavlna reprd to aU the facta and Utoundina circum.stancea. 

14. The SuperviJory Authority or a law enforcement agency 
I 

DI.If apply to a Judp, oObe Hiah Court and upon utilfying him that there 

are reuollllble arow,dl tbat 

Cl) a financial illllitution bu failed to keep a 

bulioeta tRnAc:tioo record u provided by the 

proYiliom of aec:tioo 12 (i); 

(Ii) a financial institution bu failed to report any 

bulioeta ~ u provided by the provisions 

ohection 13(2); or 

(w') an officer or employee of• financial institution 

ia committing. bu committed or ia about to conunit 

• money 1auoderma offence, 

be may make an order autlioruina the Supetvi10ry Authority to 

mer ID)' premilel belonaing to, or in the ~ or under the 

coatro1 of the financial imtitutlon or Ill)' officer or employee of 

auch illltitutioa and to ~ lhe J1R111i- and remove any 

1 

- 4 

-

... 



, 
J 

t 

·----------:----------
10TH OCTOBER. 1998 THE OFFICIAL GAZETTE [LEOAL S UPPLEMCNT) - C 357 

Property tracldna 
and monitoring 
orders. 

Mandatory 
injunction to • 
enforce 
compliance. 

13 

document, material or other thina therein ror the purpoaa or the 

Supamemy Authority or law~ ~ u orderlld by the 

Judae and iipec:ifled in the warrant. 

15. The Supervisory Authority or law enforcement agency may 

upon appUc:atlon to a Judse or the High Court and upon 1atiJfyin9 him that 

there are reuooable around• for believins that a penon ii committins. bu 

committed or i1 about to commit a money laundering offence or ror the 

purpoae of determinins whether any property belongs to, is in the 

poaaeuion or under the conuol of any peraon, he may make an order -

(i) that any document relevant to-

(a) identifyins. locating or quantifying any 

property; or 

(b) identifyina or locating any document 

oeceaary for the tranafer of any property. 

belonging to, or in the pouession or under the 

control of that person be delivered forthwith to the 

SuperviJory Authority or law enforcement 

agency; 

(ii) that I financial imtitution forthwith produce to 

the Supervisory Authority or law enforcement 

agency all information obtained by the institution 

about any businesa tranuction conducted by or for 

that person with the institution durins auch period 

before or after tbe date of the order u the Judge 

direcu. 

16.(t) The Supvisory Authority may upon application to a Judae 

of the Hiah Court IDd upon 11tisfyina him that I financial institution bu 

failed without reuonable aaae to comply in whole or in part with any 

obligatioo u provided under the proviaiom panarapha (i), (ii), (iii) and 

(iv) ofeection 12 and aection 13(2) may obtain a mandatory injunction 
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apinlt 1111)' or Ill of the officen or eq,loyw of that finw::ial inltitution 

In .ucll ..,_ u the Court ci--,,. to enforce compliance with 

auch obUa~on. 

(2) la a,antina an l,vunctlon punuant to the provlliona of 

aubNCtlon( I) the Court may order that lhould the llnandal lnatltutlon or 

1111)' officer or employee of that institution fail without reuonable exa,ae 

to comply with all or any of the provision, of that Injunction auch financial 

institution, officer or employee shall pay a financial penalty of suclr tum 

and in IUch llllllllCI' directed by the Court. 

Other meuJres to 17. A penon who bu bem ~ of a preecribed offence 
avoid money 
lawldaing. whether in Guymw or eh1ewhere or of an offence upd« thi1 Act may not 

Currency 
reporti.ng 
when emeriDa 
or leaving 
Guyana. 

Third Sc:bedule. 

be eligible or licemed to carry on the buli- of a financial institution. 

18. (I) A perlOn may briJla into Guy1111 OD hi• penon or in 

bil bllPle foreign currency amounl.ing to ten thousand United States 

dollan or ill equivalent in any other currency without making any 

declaration lo the Comptroller of Cultom1. 

(2) A per1Dn may bring into Gu)'III& on hi• penon or in 

hill bqpge foreign currency amounting to more than ten thouand Untied 

Statea dollan or ill equivalent in any other currency providina be makes a 
1• 
~ Comp~ller of Cullom, in the Form in the Third Schedule. 

(3) A per10n may take out of Guyana on hill per,on or 

in hi1 bagase foreisn currency amounting to ten thousand United States 

doUan or ill equivalent in any other currency without making any 

declaration to the Comptroller of Cultoma. 

(4) A per,on may take out of Guyana on bit perlOD or 

in bia beuaae foreign currency IIIIOUllting to more than ten thousand 

United Statea doUan or ill equivalent in any other currency providing he 

makes a declaration to the Comptroller or Cu11oma in the F onn in the 

Tbifd Schedule. 

~ ......... __ 
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(S) A penon who faill to make a declaration required to 

be made \Ind« 1h11 NCt1on or who knowlnely makee a declaration \hat i1 

untJue lo any material puticular lha1l be pilty or an offence and llhall be 

liable on IUIDIIIUY conviction to fine or two hundred and fifty thousand 

dollan and eix mootha imprilooment and the CWTalC)' found OD the 

penoo, or in the baggage, of aid! peraoo ahall be forfeited by the court. 

( 6) This section lha1l be administ«ed by the 

ComptroU« of Customa u though it were pan or the Customs act and the 

provilioo, of that Act and the ~latio111 made thereundes-, in 10 far u 

they relate to tbiJ eectioo sbalJ Plllld• mu•eodi• apply. 

PART JV 
FREEZING AND FORFEITURE OF ASSETS IN 

RELATION TO MONEY LAUNDERING 

19.(1) A competeot authority upon application to a Judge of the 

High Court and aatilfying him that a peraon hu been charged or is 

about to be charged with • money launderina ofJ'enc:c may apply for an 

order freezing the property or, or in the pouasion or under the control or, 

that per,on wherever it may be. 

(2) The Court in making any order freezing the property of that 

penoo may give direction, u to the dilf)OIII of ttiat property for tbe 

purpoteOf • 

(i) determining any dilpute u to the 

ownerabip of the property or any par1 

thereof; 

(ii) its proper adminillration durina the 

period of freezing; 

{iii) the payment of debts due to cred.itora 

prior to the order; and 

(iv) the payment of money, to that peraon 

for the reuonable 111bsistence of that perwon 

and his family. 
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(3) An order made under tlu eection llhall ceue to have 

eff'ect at the end of the period of forty~ boun following the hour the 

order wu made lftbe pa-.on 1plnlt whom llKh order wu made hu not 

bem dwpd with I money launderlna off~ within that time. 

20.(1) When a penon II coavlcted oh money IIUlldering 

Offence, the court llhalJ order that the property, proceedJ OT" 

inltrumeotal.itla derived from or connected or related to such III offence 

be forfeited and dilpOled of in llKh manoer u the Minister may direct. 

(2) When, u I rauJt ofaoy act or omiuion of the penon 
" 

coavicted, aoy of the property, proceeda or infllumentalitla described in 

lllhlectioo (I) cannot be forfeited, the court llhlll order the 

forfeilure of aoy other property of tbe penon coavicted, for III equivalait 

value, or lball order tbe penon convicted to pay I fine of aid! value. 

(3) In detcrminma wbdher or not aoy property ii derived from 

or CODDected or nllted to • money llunderina offence tbe court lhall apply 

tbe lltlDdard of proof required in civil proceedinp. 

( 4) In makins a forfeiture order tbe Coul1 may t11ve directi;:im 

for tbe purpoae of delermioins any diJpule u to tbe owoerabip of the 

property or any part thereof. 

(S) For ""'purpoNa of lhia Act, tbe court may infer that 

property wu obtained or derived u • reault of the commiuioo of a money 

lamderina oll'ence where evidence ellabliJbed that tbe value, after the 

CCJmmlllioo of that ol&oce, of all tbe property of tbe penoa alleged to 

bave committed tbe oflence exceeda the value of all the ' property of that 

penoa before the c:ommillion of that offence and the court ii Atilfied lhal 

the Income of that penon &om hia lejptlmate IOllreet u dillcloled by him 

to the q,urt pwmaot to IUbeection (6) CIIIIIOt reuonably ICCOUllt for llldJ 

111 lncraa in value. 

(6) A pcnon coavic:ted or lbaolutely or cooditiooally 

cliacblrged of a mooey lamderiaa oll'eace -Y be llllllmOlled to appar 
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before the court at the inltance of the competent authority and to give 

Information u to hi1 legitimate aoun:es ofincome. 

21. (I) The meuures and 11J1Ctlon1 referred to in aection1 19 and 

20 llhall apply without prqudice to the rightl ofbmla flda third puties. 

(2) Proper DQti.6catlom lhall be made IO that all thoae dlliming 

legitimate legal Interest ill property, proceed• or lnlllumenlalitiea may 

appear in 111.lpport of their claimJ. 

(3) A third party's lack of good faith may be inferred, at the 

diacretion of the coun or the competent authority, from the objective 

drcwmtancea of the cue. 

( 4) The coun or the competent authority lhall return the 

property, proceed, or instrumentalities lo the claimant, when it hu been 

demollllrated to ill wiJfaction that -

(a) the claimant bu a legitimate legal intereat in 

the property, pruceed, or imtrumentalitiea; 

(b) oo putic:ipation, coUlllion or involvement 

with respec;t to money laundering offence wbidi i, 

the subject of the proceedinp can be imputed to the 

C:aimant; 

(c) the claimant lacked knowledge and wu DOI 

intentionally ignorant of the illepl use of the 

property, proceeds or inatrumentalities or if be had 

knowledge, did DOI freely conaent to ill illegal use; 

(d) the claimant did not acquire any right in the 

property, proceeda or illltnlmentalitles &om a 

person proceeded agailllt under circumstances that 

give rise to • reuonable inference that any right wu 

tnnsferred for the purpoae of avoiding the eventual 

IUbaequent forfeiture of the property, proceeds or 

inatrummtalities; and 
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( e) the claimant did all that could reai,onably be 

expected to prevent the illegal use of the property, 

p~s or instrumentalities. 

22. The proviaioos of sectlons 19 1111d 20 shall only apply to, 

property comina into the ~on or under the control of a penon after 

~ coming into force of this Act. 

PARTV 
INTl:RNA TIONAL COOPERATION 

23. (I) The COW1 or the competent authority shall cooperate with 

the cowt or other competent authority of IIIOtber State, taking the 

appropriate meuures to provide uaistance in matters concerning money 

laundering olfeoc:es, in accordance with thia Act, 1111d within the limits of 

their respeclive legal systems. 

(2) The COW1 or the competent IUtbority IDiy receive I request 

from the COW1 or other ~mpetent authority of lllOtber State to identify, 

trace, freeze, seize or forfeit the property, proceeds, or ill!lnlmentalities 

c:omected to money laundering olfeocea, 1111d may take appropriate 

Ktioal, inducling thole contained in sections 19 l!ld 20. 

(3) A final juclicial order of judgment that provides for the 
.. 

forfeiture of property, proceeds or instrumentalities connected to money 

laundering olfencea, illued by a court of another State, may be recognised 

u evicleDce that the propedy, proceeds or illltnunentalities referred to by 

u:h order or judgment may be subject to forfeiture in accordance with the 

•• 
( 4) The coun or the competent authority m1y receive and talce 

-.pproprilte meutm11 with rapect to a request from a court or other 

CXMml9at authority from another State, tor uliJtance related to a civil, 

c:rimillll, or adminiltrative investigation, proteeutioa or proceedings, u 

the cue may be. u1vu1vlD8 mo-,, laundering offences, or violations of 

lllJ provilioa of du Act. 

·""· 
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(S) Auilbnee referred to in thi1 aection may include providing 

original or certified copies of relevant documenu and records, including 

availability in the Rquelllllg Ible of penom, indudina thoae in autody, 

to give tatimooy, locating or identifyina penons, -v;ce of documeata, 

examining object, and places, executins searches and teizures, providing 

infonnation and evidentiary items, and provisional measures. 

( 6) Any provisions refarins to secrecy or confidentiality shall 

not be an impedient to compliance with thiJ MClion, when the information 

is requested by or shared with the court or other competent authority. 

(7) Assistance referred to in this aection shall be provided only 

to those countries with whom Guyana hu entered into nutual Uliatance 

treaties on a bilateral or multilateral buis, and all such usiJtance shall be 

subject to the terms of such treaties. 

PART VI 
MISCELLANEOUS 

Money launderins 24. Money laundering it an off'eoc:e for the purpo,e of any law 
an offence for 
extradition relating to extradition or the rendition of fugitive off'endera. 
pwpolCI. 

Seaecy obligatiOIII 
overridden. 

Ditdosure 
protected. 

Prosecution of 
offences. 

25. Subject lo the provisiOIII of the Collltitution, the provisions 

of thl1 Act shall have effect notwithstanding any obliption u to ICCRC}' 

or other restriction upon the disclosure of information impaled by any law 

or otherwise. 

26. It shall not be unlawful for any person to make any 

ditelosure in compliance with this Act. 

27. (I) No prosecution in respect of any offence committed under 

this Act or the regulations made lhereunder aball be instituted except by, 

or with the consent in writins of the Director of Public Protee:Uliooa. 
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(2) All offences under thia Ac;t ahall be tried 111mmarily 

without the eoftlffll or the accused unleu otherwie directed by the 

Director or Public Pro.cutioos. . 

21. All proNCUtiOIII, actions, 111ita or other- proeeedilllJI 

brought for any offence, or for the recovery or any llnee, penalties or 

rorfeiturea, under thia Act or the 111btidiuy legislation made thereunder, 

all be brought within lix yean next after the date orthe offence 

committed or the cause of action acaued. 

29. (I) The Minister may make regulatio111 for the better carrying 

out oftbe proviliona orlhiJ Act and, aubject to 111bsection (2) for 

pracribina aoytbina that needs to be pracribed. 

(2) The r.fioister may by order amend the Schedules. 

(l) A regulation made Wider IUblectloo (I) or a.n order made 

Wider 111btectioo (2) ahaU be subject to negative retalution of the National 

Aaembly. 

FIRST SCHEDULE (1.l) 
ACTIVITIES OF FINANCIAL INSTITUTIONS 

I. "Banlcina bulineu" and "financial bulinea" u defined in the Financial 

Institution, Act I 99S; 

2. Venture rilk capital; 

l . Money truamiuioo services; 

4. IIIUloc and admilliltering meus of payment, (e.g. credit cards, 

tnveilen chequea and bankers' drub); 

S. Ouaranteea and commitmenta; 

6. Tradina for own account or for account of ai1tomer1 ln • 

(a) money market inatnunenta (e.g., cheques, bills, certificates 

of deposits, commercial paper, etc.); 

(b) foreign exchange; 

r 
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~.) financial and commodity-bued derivative instrumenll (e.g ., 

futures, options, interest rate and foreign exchange 

illltrument etc.); 

(d) transrerable or negotiable inst.rumenu; 

7. Money broking; 

8. Money lending and pawning; 

9. Money exchange (e.g., casa de cambio) j 

I 0. Immovable property business; 

11 . Credit unions; 

12. Building IOCieties; 

13. Trult buaineSI; 

14. Safe custody aervice. 

SECOND SCHEDULE 
PRESCRIBED OFFENCES 

Blacmwl 

Counterfeiting 

Drug Tniftlclcing and related offences 

Fabe accounting 

Forgery 

Fraud 

Illegal deposit-taking 

Robbery involving more than $20,000 

Theft, involving more than $20,000 

Insider Trading 

cs.2) 
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THIRD SCHEDULE 

GUYANA 

FORM 

' s. , ,; 

Declaration to be made by • penon entering or leavins Guyana under aection 18 

of the Money Laundering (Prevention) Act 1998. 

IO. I hereby declare that I am taking• out of Guyana/bringing• into Guyana foreign 

currency amounting to more than ten thousand United States dollars or its 

equivalent in any other currency. 

t 

Signature of Declarant. 

- ' . 

~ -

--

~ -, 
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EXPLANATORY MEMORANDUM 

Thia Bill MIIU to provide for the prevention of money laundering. Money 

launderina ii defined In dauN 2 u meaning • 

"(a) qa,ins. directly or lndirect.ly, In a lrlnlaCtion that lnvolvea property 

that ii the proc:eedl of crime, lcnowing or believing the 1111De to be the 

proceed, of crime; or 

(b) receiving, poueaing, managing, investing, concealing, disguising, 

di,posing of or bringing into GuyUII any property that is the proceeds of 

crime, lcnowing or believing ~ ADJe to be the proceeds of crime. 

Part 11 of the Bill create1 variou1 olfencet rdating to money laundering. Clause 3 

createe the olfeoce of money lauoderiog itaelf. 

Superviling of lilllllCW inltitutions in relatioa to money laundering is provided 

for by Part ill of the Bill. The po-. of the SuperviJory Authority (Governor of the Bank , 

of Guy-) are allo let out in thiJ Part. lbe1e powen include receivins reporu by the 

financial illlt.itutio111 and Nlllding report, to law enforccmaJt authorities if the Authority 

bu reaooablc ground• for believing that a money laundering offence bu beeo 

committed. The Authority will aJ,o compile ltatiJtica and recorda, disseminate 

informalion, make recommendations, wue guidelina to finlnclaJ lnatitutiona and advile 

the Miaiater of F'IIIIDCe with reprd to Ill)' matter relating to money laundering. The 

Authority will allo be involved in training in respect of bulineu lrllllletion.,record-

bepina and reponins obligatiOIII of financial illltitutiom {clauae 11(8)). 

The Bill aeu out in detail the obligations of financial illltitutioos u they relate to 

1111wnoaey lamderiog ~ {claale 12). Fmaoc:ia1 illlt.itutiona are obliged under thi, 

Bill to pay ,pedal altelllioa to all complat"JIUIIW or large bulinea l.rlnllctiona. If t.hete 

IBalactioaa could collltitute or be related to money launderin& the fina.ncial institution, 

IDlllt promptly report the 11.1apic:iou, trlllllCtiom to the SuperviJory Authority { clauae 

13(2). 
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Put Iv or the Bill providel ror &ccmia and rort'citure or Ulda ia relation to 

-r ~ - A Juda• or the Hiab Court may make an order &eezina the property 

or a penon who bu bem charged 11nth a money laundering offence (clause 19). A penon 

who bu bem convicted or a money laundering offence may have his property, proceeds 

or imtrummtalitiee derived ftom or connected or related to aJCh an offence forfeited 

(claute 20). However, the rights of flDal. Jk/1. third parties are protected (clause 21). 

Put V of the BiU dealt with the treatment of requem for auistance by a 

competent authority of another country. 

C. Ramson, 
Attorney General and 
Nlinister of Legal Affairs. 
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