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Short title

Repzal and xa-enactment of mection 21 of Chapter 309.
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Addition of schedule to Chapter 309.

SCHEBULE
A BILL
Intitulaed
AN ACT to amend the Customs Urdinance,

Enacted by the Parliament of Guyana:-

1., This Act may be cited as the Customs (Amendment)
Ack, 19780, and shall ke construsd and read as one with
the Customs Ordinance, Rareinafter refsrred to as the
frincipal Ordinance, and all amendments thereto.

2. Section 21 of the Principal Ordirance ie hereby
repealed and the following section ssbstituted therefor -

"Value af 21. (1) For tha purposes of any enactment
goada for the time baing in force where-—
liable under duty is chargeable on gonods
to ad by refersnce to their valus, that
valorem value shall -
duty

(a) in the case of imported goods,
be determined hy the Comptroller
in accordancs with the provisiors
of the fifth schedule to this
Brdinance and the duty paid
accordinglys:

Provided that where goods
are impoertad wader a contract
af sale and entered for use in
Guyara, duty shall be deemed
te have bsen paid on that value
if, befare the goods are
delivered for such use, duty is
tendered and accepted on a
declared value based on the
cupteast prive; and
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(b} in the case of exported goods,
be determined in the manner
from time to time prescribed
and the duty paid actordingly.

(2} For the purpose of the proviesc to
paragraph (a) of subsection (1} of
this sesction «

(a) the dsclared value of any goods
is their value as declarad by oe

an behalf of the importer in
naking entry of the goods for
wse in uyanaj

{b) that value shall be deemed to
be based on the contract price
if it represents that price
properly adjusted to take
accaunt of circumstances
differsntiating thes contract
from such a contract of sale
as ia contemplated by thes
fifth achedule to this
Ordinance;

{c) the rate of exchange to be
used for determining the
egquivalent in Guyana dollars
of ary foreigh currency shall
be thg aelling rate for sight
drafte as lmst notified im
the Gazette bafore tha time
when the goods are enmtered
for home usze.?,

3. Section 126 of the Principal Urdinance is hereby
amended by the deletion of the words "value cr®,

4. The schedule to this Act shall be added to the
Principal Urdinance as the fifth scheduls thereto.

SCHEBULE
"S.21 FIFTH SCHEBULE

1.(1) The value of any imported goods shall be taken
to be the normal price, that is to say the price which
they would fetch, at the time when they are emtered for
use in Guyana {or, if they are not so entmred, the time
of importation), onm a sale in ths open market betweasn
buyer and sellsr independent of each othex.

{2) The normal price of any imported goods shall
be determined on the following assumptionsie-

(a) that the goods are treated as having
been delivered to the buyer at the port
or place of importation; and.

(b} that the seller will bear freight,
insurance, commission and all other costs,
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3.

charge and expenss incidental toc the ssle
and the delivery of ths goods at that port
or place; but

{e) that the buyer will bear any duty or tax
chargeable in buyana.

Ze A Sale in the open market betwesa buyer and
gelier independent of each other pre-supposes -

{a) that the price is the sole congideration;andj

{t) that the price made is not influenced by
any commercial, financial or othar re-
latienship, whethar by contract or other~
wise, between the seller or any person
associated in business with himand the
buyar or apy person associated ia business
with him {other tham the relationship
created by the sale of the goods in
question); and

{c} that no part of the procesds of the
subsequent reeale, uez or dispusal of
the goods will accrue either directly
or ipdirectly to the seller or any
person assotiated in business with him.

3. Where the goods to be wilued ~

{a} ars wanufactured in accordance with any
patented invention or are goods to which
any registered design has besn applied;or

(b} are imported under a foreign trade mark,
or are imported for sals (whether or not
after further manufacture} under a foreign
trade mark, the normal price shall bhe
determined on the aszumption that the price
cowérs the right to use the patent, design
or trade mark in respect of the goods.

4. Fer the purposes of the last foregoing paragraph,
the expression "that wark" includes a thade name and a
get-up and a foreign trade wark is @ traede mark used for
the purpose of indicating that goode in relation to which
it is used are those of

{a) a person by whom the goode to be valued
have been grown, produced, manufactured,
selected, offered for sale or ctherwise
dealt with outside buyana; or

{(b) a psrson associated in business with any

euch person as is referred to in sub~
paragraph (a} aof this paragraph; or
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4.

(c) a person to whom any such persons as is
wentioned im sub-paragraph (a) or (b) of
thia paragraph has assigned the gondwill
of the business|in connection with which
the trade wark is usad.

5. Two porson§ hall be deemed to be essociated
in business with onej:nothar if, whether directly or
indirectly, either of them has any interest in the
business or property of the other, or beth have a
common interest in any business or property, or saone
third person hss an interest in the businsss or por-
perty of both ofthem.”

EXPLANATORY MEMORANBUM

This Bill seeks to implement the provisions of the
Convention on the Valuation of Gaods for Customs
Purposesa, which forms an international basis for
determining the wdlue of imported goods.

P.A. REIB,

Minister af Fipance

(Bill Ne. 12/1370)
(C. Ex. 95/1953)



