GUYANA.

ACT NO. 33 OF 1970.

CAPITAL GAINS TAX (AMENDMENT) ACT, 1970.

I assent.

Arrangement of Sections.

Section
1. Short title and commencement.
2 Amendment of section 2 of the Principal Ordinance.
3. Amendmnet of section 6 of the Principal Ordinance.
4, Insertion of section 7A in the Principal Ordinanse.
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Amendment of section 8 of the Principal Ordinance.

6. Repeal and re-enactment of section 12 of the Prin-
cipal Ordinance.

AN ACT to amend the Capital Gains Tax Ordinance, 1966.

A. D. 1970 Enacted by the Parliament of Guyana :—

short title 1. (1) This Act may be cited as the Capital Gains Tax /&mend-
;,";'nc;,::‘m_ ment) Act, 1970, and amends the Capital Gains Tax Ordinadce, here-
wo. 13 ot inafter referred to as the Principal Ordinance.
1966,
(2) This Act shall be deemed to have come into operation
with respect to and from the year of assessment commencing 1st
January, 1970.
Amendment 2. Section 2 of the Pr1uc1pal Ordinance is hereby amended
of section 2

of the princi-by the deletion of the words “or a promissory note” from paragraph
ral Ordinance (jy) of the definition of the expression “capital loss”.

Amerdment 3. The proviso to section 6 of the Principal Ordinance is

SPsectic@®  hereby amended by the msertlon of the words “, save as otherwise

f)',i:fn'::lc. provided in section 7A (11),” immediately after the word ‘that”
where it first appears.

Inaiion &t 4. The Principal Ordinance is hereby amended by the i

section

7A In
the Principal sertion of the following section immediately after section 7 —
Ordinance,

“Special pro. 7A (1) Where a capital gain or a capital loss arises from

visions regard- X ¥

ine capitat  the change of ownership of any property occurring on a

pains and . .

capital losses donation of that property by its owner to any other person
such capital gain or capital loss shall be deemed to be a
capital gain or a capital loss, as the case may be, of the

donor.

(2) On the death of an individual all the property of
which he was competent to dispose shall for the purposes
of this Ordinance be deemed to be disposed of by him at
the date of death. and acquired by the personal representa-
tives or other person on whom the property devolves, for
a consideration equal to the market value of the propertv
at that date.

(3) A person’s acquisition of property and the disposal
of it to him shall for the purposes of this Ordinance be
deemed to be for a consideration equal to the market value
of the property where he acquires the property otherwise
than by way of a bargain ‘made at arm’s length and in
particular where he acquires it by way of gift or by way
of distribution from a company in respect of shares in the
company.
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(4) In relation to property forming part of the estate
of a deceased person the personal representatives shall for
the purposes of this Ordinance be treated as being a single
and continuing body of persons (distinct from the persons
who may, from time to time, be the personal representa-
tives), and that body shall be treated as having the resi-
dence and domicile of the deceased at the date of death.

(5) In this section, reference to property of which a
deceased person was competent to dispose is a reference to
property of the deceased which (otherwise than in right
of a power of appointment) he could, if of full age and
capacity, have disposed of by his will, assuming that the
property was situated in Guyana and, if he was not do-
miciled in Guyana, that he was domiciled in Guyana.

(6) On a person acquiring any property as a beneficiary
of a deceased person’s estate he shall be treated as if the
personal representatives’ acquistion of the asset had been
his acquisition of it.

(7) In determining the value of an estate for the pur-
poses of estate duty, allowance shall be made for capital
gains tax chargeable on net chargeable gains accruing on
death in pursuance of the provisions of this section (as
well as of any amount of aapital gains tax owed by the
deceased).

(8) Capital gains tax due from the personal represen-
tatives of a deceased person may be assessed and charged
on and in the name of any one or more of those personal
representatives, but where an assessment is made in pur-
suance of this subsection otherwise than on all the personal
representatives the persons assessed shall not include a
person who is not resident or ordinarily resident in
Guyana.

(9) Chargeable gains accruing to the personal represen-
tatives of a deceased person, and capital gains tax charge-
able on or in the name of such personal representatives,
shall not be regarded for the purposes of this Ordinance
as accruing to, or chargeable.on, any other person.

(10) Chargeable gains which accrue to an individual on
the disposal of assets deemed to be made by him on his
death shall be regarded for the purposes of this Ordinance
as accruing to an individual notwithstanding that capital
gains tax in respect of the gains is chargeable and assess-
able on his personal representatives.” .

(11) The gains which accrue in consequence of sub-
section (2), together with any gains accruing to the
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0 X deceased by reason of th.e disposal by him of any property

by way of donatio mortis causa, shall be aggregated and
only so much of that a sregate as exceeds fifty thousand
dollars shall constitute chargeable capital gains.

(12) A person shall not be chargeable with capital
gains tax in respect of any acquisition and disposal by
reference to a disposal under this section made to any
institution or endowment mentioned in section 6(k) of
the Property Tax Ordinance, 1962, or to the Government
for public purposes, or to any prescribed institution or
organisation of a national character in Guyana, pursuant
to section 25A of the Income Tax Ordinance.

Amendment 5. Section 8 of the Princiral Ordinance is hereby amended
of section 8, .
of the Princi-in the following respects —

pal Ordinance.

(a) by the deletion of the words ‘“but does not include
the change of ownership of property occurring by way
of gift” appearing in paragraph (a);

(b) by the substitution of a semi-colon for the full stop at
the end of the proviso thereto and the addition of the
following paragraph —

“(d) net chargeable capital gains arising to any person
within a period of twelve months after the change of
ownership occurs and upon which capital gains tax
would, but for this paragraph, have been charged, shall,
unless the contrary is established by that person to the
satisfaction of the Commissioner, be deemed to be part
of the chargeable income for the year of assessment of
that person arising out of gains or profits from any
trade, business, profession or vocation, and chargeable
with tax recoverable under the provisions of the Income
Tax Ordinance.” .

Ropoal gt 6. Section 12 of the Princiral Ordinance is hereby repealed

B zeafon and the following section subst.ituted ther.efor - '

Principal Rate of 12. Subject to section 8, capital gains tax shall
’ ’ be charged upon the net chargeable capital gain

of any person for each year of assessment at the
rate of twenty per cent.”.

Passed by the National Assembly on the 22nd of December, 1970.

Lo
Clerk of the National Assembly.

™ill No. 28/1970)
(1/2)
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