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PU�SHED 26TH FEB., 1971 

GUYANA. 

BILL No. 4 ot 1971. 

BAUXITE NATIONALISATION BILL, 1971. 

Arrangement of Sections 

PART I -- Preliminary 
Short title and commencement. 
Interpretation. 

PART II --, Amendment of the Constitution 
Amendment of article 8 of the Constitution. 

PART III - Acquisition <lf Bnuxite Undertaking 
4. Conclusion of negotiations for State participation,
.i:;. N MiorH� Hstntinn nrrlM" 

 

'

i

p

, 



! ' 

,, 

• 

Short ti.Ue 
and com. 
mencement, 

Interpre ... 
ta.Uon. 

Amcndmetut: 
of articte 8 
of the Con� 
sl!tution. 

2 

PART IV - Terms of Nationalisation 

6. Nationalised undertaking and the Company.
7. General effect of vesting.
8. Payment of compensation.
9. Claims for compensation.

10. Staff.

A BILL 
Intituled 

AN ACT to amend the Constitution to provide for such public owner-
•ship and control of bauxite! undertakings in Guyana as may be

. necessary to secure the interests of the people and to promote the
development of the national economy, and for matters connected
therewith and incidental thereto,

Enacted by the Parliament of Guyana :...;;., 

PART l - Preliminary 
1. (1) This Act may be cited as the Bauxite Nationalisation

Act, 1971. 

(2) The provisions of Part II (section 3) shall come into
operation on such date as the President m�y by order appoint. 

(3) The provisions of Pmis III and IV (sections 4 ot 10 in­
clusive) shall come into operation on such date , not being prior to the 
coming into operation of Part II, as the President may by order appoint. 

2. In this Act, unless the context otherwise requires -
"designated bauxite undertaking" means any undertaking

whose operations in Guyana include the extraction of 
bauxite and which is designated in a certificate issued by 
the Minister under section 4 as a bauxite undertaking to 
which that certificate applies; 

"Minister" means the Minister assigned responsibility for 
mines. 

"profits" means the difference between revenue and the 
expenditure incurred in earning that revenue including­
depreciation allowed. for inc@me. tmc purposes. 

PART II - Amendment ,of the Constitution 

3. Article 8 of the Constitution is hereby modified so as to
have effect in relation to the compulsory ac�uisition 0£ property for 
which provision is made under Parts III and IV as if -

(a) the following subparagraph were substituted for sub­
p11ragraph (a) of paragraph (1) thereof -

' (a) requiring the payment of reasonable, com­
pensation;'; and 
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(b) the following paragraph were added to article 8 as
paragraph (6) thereof -

' (6) For the purposes of this article compensa­
tion shall be deemed to be reasonabfo if paid in the
manner and on the basis provided for under Part IV
of the Bauxite Nationalisation Act, ,1971, '.

PART III - Acquisition of Bauxite Undertaking 

4. (1) Section 5 shall have effect in · relation to a designated ;;f"c�m1�!;_.
bauxite undei:taking on the issue by the Minister ot a certitlcate under ,10:: ti,' 
his hand stating that negotiations for the pm:ticipation of the State in �/;;�,!�r<l­
that undertaking on just and equitable terms have been concluded, 
wheher before or after the enactment of this Act, without agreenJllot 

 beiog reached for such participation. 

_ (2) A certificate issued by the Minister under subsection (1) 
s!!all be published in tlie Gazette as· soon as practicable after the issue 
thereof, and the certificate shall be conclusive of the facts· stated 
therein. 

5. (1) The President may by' order declare that, with effect from i\':�"i:;i�:,­
. such day as may be specified in the order' (hereinafter referred to as 
"the vesting day"), any designated bauxite undertaking · shall be 
natioruilised. 

(2) On the vesting day the provisions 0£ Part IV (sections 6
to 10 inclusive) shall apply to the designated bauxite undertaking and 
the order made under sul:>seetion (1) shall have. effect accordingly. 

PART IV - Terms of Nationalisation 

6. In. this Part, references to 'the nationalised . undertaking' Natlonal!"'d
shall be- construed as. references to the designated bauxite undertaking :::;i�/:;'"8 

to which the order made under �e.ction 5 relates, and references to company. 

'the Company' shall be· consti:ued as references to the company carry-
lng on that designated bauxite undertaking immediately prior tQ, the 
vesting day. 

7. ( f) All the assets of t'he Company in Guyana, whether or GW>ernt 

not reilating to the extraction of bauxite and· including all interests in ;;;;;t,;. of
and rights over aoy property but excluding such assets as may be 
specified for the purposes of this section in an order made by the 
Minister prior to the vesting day, shall, without further assurance., be. 
transferred to and vest in the State. 

. (2) Such liabilities of the Company as may be specified for 
il1e purposes of this section in an order made by the Minister, being 
liabilities of the Company subsisting immediately before the vesting 
day, _sh�!), subject to the provisions of any law imposing limitations on 
the. ltab1lity of the State, be deemed to be liabilities of the State. 
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- ( 3) In so far as they relate to assets and liabilities of the
Company which become assets and liabilities of the State by virtue 
of this Act, all contracts, deeds, bonds, agreements· and other instrn­
ments of whatever nature subsisting or affecting the Company shall, -
subiec_t to the provisions of any law imposing limitations on the 
liability of the State, be of foll force and effect against or in favom 
of the State as if in the place of the Company the State had been 
named therein or had been a party thereto aad where immovable 
property has, by virtue of this hct, vested in the State the Registrar of 
Deeds shall take due notice thereof and shall make such annotations 
on the records as may be necessary. 

· ( 4) If, on the vesting clay, any action, appeal or other pro­
ceeding of whatever nature is pending by or against the Company 
for the enforcement, of any rights or liabilities which are transferred 
or attach to the State by virtue of this Act such action, appeal or 
other proceeding shall not abate, be discontinued or be in any way 
prejudicially affected by reason of such transfer or attachment or of 
anytqing contained in this Act, but the action, appeal or other pro­
ceeding may be continued, prosecuted or enforced by or against the 
Attorney General, and such action, appeal or other proceeding may 
be anieinded accordingly. 

8. ( 1) The State shall pay compensation to the Company for
_;e the property of the Company acquired by the State under this Act 

and such compensation shall be determined and paid in the manner 
provided in subsections (2) aJncl (3), or in such oth©r manner as 
may be agreed in writing _between the State and the Company., 

(2) The va1uaiton of any property of the' Company for the
purpose of the payment of compensation under this Act shall be 
based on the depreciated value of the property as shown in the books 
of the Company at the 31st December, 1969, together with any in­
crease in the value of such property between the 31st December, 
1969 and the vesting clay otherwise than by virtue of revaluation or 
reappraisal. 

(3) Compensation payable under this Act shall be paid by
the State in annual instalments out of the ani;rnal profi!s arising from 
the carrYing on of the nationalised undertaking by or on behalf of 
the State: 

Provided that any anunal instahnent of compensation payable 
out of such profits shall not be less thau one-eighth of the profits 
for the preceding year after payment of tax. 

9. Any person claiming compensation for which provision
is made in section 8 may apply to the High Court for the determination 
of that person's interest in or right over the property in respect of 
which such compensation is claimed and the amo1mt of such com­
pensation. 



I'

5 

10. (1) �bject to subsectior (2), any person employed ,by the S"'11.
Company exclusively iu connection with the qperations of the national-
ised undertaking imrne.liately before the vesting day shall continue to 

.be employed in relation to chat undertaking after the vesting day on 
such teMIB and conditions as may be agreed on bet\';een him and the 
Guya11a Development Corporation aud, for the purposes of this Act 
and until otherwis\) provided by law;, any person so employed shall, 
notwithstanding section 10 of the Public Corporations Ordinance, No. 2, a1 

1962, be deemed to be employed by the Guyana Development Cor- 1962• 

poration in respect of the undertaking. 

(2) The Guyana Development Corporation shall be the
successor of the Company in respect of tile leave and superannuation 
rights or benefits (Whether earned; accrued, inchoate or contingent) of 
any person, deemed to be so employed by the Corporation. 

EXPLANAIDRY MEMORk"IDUM 

This Bill makes provision for the public ownership of any bauiite 
undertaking in Guyan'! where the nationalisation of that undertaking 
beeomes necessary in the public interest. 

2. Under the Bill nationalisation. of a bauxite undertaking is
only authoris"ed if the Minister of Mines and! Forests has certified that 
negotiations for participation by the State in the undertaking on just 
and eguitable terms have failed to produce agreement. 

3, For the purpose of the acqni;;ition of such an undertaking 
by the Stare the Bill seeks to amend the Constitution' so as to provide 
for the payanent, of compensation out of the future profit� of the under­
taking, 

IL 0. JACK, 
Minister of Mines and Forests. 


