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LEGISLATIVE  COUNGIL

TUEsDAY, 23RD DDECEMBER, 1952.
The (ouncil met at 2 p.m.

PRESENT:

The Deputy President, the Hon.
C. V. Wight, C.B.E,, Western Essequibo.

The Hon. the Colonial Secretary,
Mr. J. L. Fletcher, O.B.E,, T.D. (Acting)

The Hon. the Attorney General

Mr. F. W. Holder, Q.C.

The Hon. the Financial Secretary
and Treasurer, Mr. E. F. McDavid,
C.M.G., C.B.E.

The Hon. V. Roth, O.B.E. (Nomi-
nated).

The Hon. T. T. Thompson (Nomi-
nated).

The Hon. G. A. C. Farnum, O.B.E.
(Nominated).

The Hon. J. Fernandes (George-
town Central).

The Hon. Dr. C. Jagan, (Central
Demerara).

The Hon. W. O. R. Kendall, (New
Amsterdam).

The Hon. A. T. Peters, (Western
Berbice.)

The Hon. G. H. Smellie,
nated).

(Nomi-

The Hon. J. Carter, (Georgetown
South),
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The Hon. L. A. Luckhoo, (Nomi-
nated).

The Hon. W. A. Macnie, C.M.G.,
0.B.E. (Nominated).

The Clerk read prayers.

The Minutes of the meeting of the
Council held on Monday, the 22nd of
December, 1952, as printed and circu-
lated, were taken as 1ead and confirmed.

ORDER OF THE DAY

.MONEY-LENDERS (AMENDMENT) BILL

The Attorney General: I beg to
move that a Bill intituled—

“An Ordinance further to amend the
Money-Lenders Ordinance by exempting
the lending of money by way of mortgages
from the provisions of the Ordinance.”

be now read a first time.

The Colonial Secretary: 1 beg to

second the motion.

Question put, and agreed to.

Bill read the first time.

TAx (AMENDMENT No. 4) BILL

Council resolved itself into Com-
mittee to consider clause by clause the
Rill intituled—

“An Ordinance further to amend the Tax
Ordinance, 1939,

Clause 1 passed as printed.

Clause 2—Repeal of section 3 of the
Principal Ordinance.

The Attorney General: I beg to
move that a new Clause 2—

“Section three of the Principal Ordin-
ance is hereby repecled”

be inserted,
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Question put, and agreed &

New Clause 2 inserted

The Attorney Generab: 1 beg to
maove that Clauses 2 to 5 be renumberad
as Clauses 2 to 6 and be passed as pyint-
e

Question put, and agreed to.

Clausges 2 1o 5 renumbered to 6

and passed as printed

FE

Clavge G—Hepeal af an 4424 of
. No, 22 of 1955

the Principal Grdinane

The Attorney General: 1 beg to
move that (}aaw G be renumbered as

Clause 7 and amended as {otlows:

{1 p“ﬁ‘aemﬁba (0} and {c) be re
od as paragravhs {e} and ,\) respectively
and

(iiy the following new paragraph (b be
ingerted-—

“(hy by the insertion bhetw
feommissioner’ and the word “may’ in sub-
section (2) the words ‘or the Comp-
troller of Custorms snd Excise as the case
may he’”

letier-

n the word

My, Macnie: Seclion § of the Taz
{Amendment No. 3 Ordinance o
which it ig proposed tn vepeal, provides
for the payment of certain annual dues
payable in two moletics, Would the
hon. the Attorney General say why it is
necessary to repeal that?

The Attorney General ¢ That is
necessary in view of the date of com-
mencement of t}'%e operation of thig Bill
These matters have fo go before the
Ficensing B@ar{i and aecovdingly this
nrovizion has to be vepealed.

By, Macnie @ ANl T wanted was an
assurance that no one would be denied
the facility of paying in two moicties,

The Attorney Gemeral:  The new
paragraph {b) is i](u,k‘:,‘fisf’u*} on ‘112('(“311’
of the Comptyoller d Ex-
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nerto w:‘z*i}

H 9"‘&.&1 21
Commissioners,

Ti is
on the Bill which hon.
proved of vesterday

agreed fo.

Clause 8 renumbered 7
as amended,

and passed

The A ‘ﬁﬁm%y General: 1 beg &5

move that Cla Toand 8 be renum-
bered as (1 1 10 and passed

a2 printed.

put, and

agreed to,

Clauses 7 and R renumbered
1 oand passed as printed

@ anid o

New Clause 3

The Atlerney General: I
move that ihe Yollowing
be inserted.-—

bhog foy

new Clavse 8

“Pﬂvmi and r { Section 69

the Principal O

# F«gch
Ordinanc

lowing

“lsaue of

Hcences,

g0 Ve na i )

W b J IS h LIYOY
by s Pl
oy st of this ¢

f:f(& fvx’!! of
i}u« if‘cm

éhiris‘wm}w farty,
we A, forty-d

A feﬂ\]w
fifty-five of

the Co
kLS

nnviraiier of

Thig
a?mfi*}‘ {W
t;*u't Commissioners to the ( ;
of Custoras

and Ereise—apecif
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subelauze (3) Lriwg he Qbmp»
Customs and Hreise—w .
roperly exercise, but in some
e Dl*«‘[l‘u‘t Commissioners would
re licepees in regard to
cther nattus The amendment had to
be effected in this form.

Guestion put, and agreed to.

New Clause 8 inserted.
© Title and Enscting Clause pasged as
printed.

Couneil resumed.

The Aftorney General: With the
consent of Council 1 beg to wmove that
this Bill be now read a third time and
passed,

The Fﬁ%@nial Qecretary: 1 beg to
second the motion.

Question put and agreed to.

Bill vead o third time and passed.

CusToMs (CONSOLIDATION) BILL

Couneil resumed consideration . in
Committee of & Bill intituled——

“An  Ordinance to consolidate and
amend the law relating to Customs”

The Attorney General: When the
Conneil adjonrned yesterday afterncon
we had reached clause 70 and there was
one clause remaining Tor considerstion
by the Council; 1 was poiniing out
to hon. Members that this clause is sub-
stantially similar in terms to section
68 of the Customs Ordinance of Trini-
dad and algo it appears in the model
3l which was submitted in the Report
of the Commisgion on the Establishment
of the Caribbean Customs Union. |
think, sir, that in Trinidad and, T he-
Heve, in Jamaica they have followed
the model Bill which was presented to
the Colonies by Mr. A, B V. Barton,
who is known in this Colony as a
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C@mpﬁmﬂes of Customs her
Sollector of Customs in Jamaie
1w time in 1937 or 1938 apparenth
ﬂmt model which he prepared wa:
adopted and enacted in Trinidad and
as I say, in Jamaica also.  So far as w
ave concerned, we are now following the
motlel Bill which was presented with
the Commission’s Report. ’

Ion. Members have raised a point
with regard to this clause and, as 1
say, it is substantially in terms the
same as what was passed in the Trini
dad law as section 68 of the Trinidad
Customs Ovdinance. The point that
some hon., Members are emphasizing is
the liability which the provigions of this
clause seek to attach to an agent, It
must berappreciated that a ship or air
craft arriving in the Colony must have,
its papers and must present them fo the
Comptroller of Customs. The cargo iz
shown on what {s called and known as
“the manifest”. If there are goods
which the manifest calls for, are
missing, then it is a matier as to whe
should satisfy the Comptroller of Cus-
toms as to what has happened to thoge
goods. As it stands, the Compiroller fo
Customs can hold up a ship or aiveraft
nntil snch time as he is satisfied with
regard to missing goods. It will alse
be appreciated that the missing goods
may be landed somewhere else or put
inte a small boat at sea or things of
that nature, and so it is very desivable
that there should be provisions such as
these clauses which we seek fo have on
the Statate Book. ‘

The question of the agent which is,
I believe, the point that some hon. Mem-
bers are querying is, to a large extent,
to facilitate the quiek turn round of
ships and airveraft, beeanse if will be
realized that if 4 ship oy aiveraft is kept
or is detained until the Comptroller of
Custows is satisfied with regard to the
various matters which appear on the
manifest and which are on the ship op |




ng not only joss
the «air-

time hip or
| but =ubstantial expense ocea-
sioned as a rvesult of that delay. It
1as to be borne in mind, in addition,

that the agent ent into the posiltion
f an agent and, therefore, becomes by
.o doing responsible for the ship or the
airveraft, as the case may be. In cages

swhere there is neo agent the Compt rol-
ler of Castoms will look to the bMaster
for the explanation or satisfactory an-
cwer to his investigations as vegards
anvthing the manifest calls for. 1 think
on. Members will agree that this is a
very necessary provision. 1t is on the
tipes of Customs laws whick obtain
slmiost evervwhere, Ofherwise, there is
this large loophole which, of conrse, it

is desivable should not remain.

T yecommend to hon. Members that
these provisions should be adopted.
This Colony could not be said to be
standing alone if and when we accept
these provisions. As I have already in-
dicated, the provisions are similar in
ferme to those obtaining in Trinidad
and Jamaica. In Trinidad they go back
to some time previous to the first world
war. There iz nothing further T can
add at the moment, except to say that
1 have been nformed by the { mnptmi~
fer of Customs that since May 7, 1952,
“gome 5,826 packages manifested to this
Clalony have not been accounted for, and

that is very substantial. Tlon. ,.embm'g
will therefore = the reasonablenesg

and the desirability of including in this
CRBill the mw%’ﬁ%me referved
enacting all thess prov

to and of
isions inte law.

My, Macnie: The figure given by

the hon. the Attorney General has
proved the (ﬁﬁ%ﬁﬂﬁefa which exist in
this port with regard to cargo which is
short .-»Lms%xz%ﬁ»—mfﬂ RS(,’% an expression—but

for which no one can 'wcrwm The rea-
sons for short-landing, in the majority

of rases, ave, first of ea;?, ma% the caroo
_mav never have heen loaded and. sec-
ondly, thet the cargo may have been
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landed at another port before ih{:‘ mf;a
here. Tt must he remembe
very fow ships come to British {w‘i'*

direct. Most of them call at either
Trinidad or Jamaica before coming
nere. 1 feel sure that the Attor

General is not suggesting that the nmﬁiﬁ
odd ‘;ﬁwkamw‘ he referred to have been
illegallly landed in this Colony.

The Attorney General: 1 am only
stating a fact.

Mr. Macnie: If there is any sag
ye&hm that they were illepally landec

h is to say, smuggled ashore———i
wonld have miﬁ that 1 am absolutely
unaware of auch situation.

The Attorney General: |1
stated a fac t the packages
heen accou mwi for, but

}
I am not in a position to s

i1

o

Mr., Macnie: Thal strengthens the
ase ag @.m:ﬁ: this clause in the Bill The
4 of the matter is that in the maioys
ity of instances the packages that
short-landed subsequently turn up some-
where else and come on by anothey ship.
Those are the facts, as I have been in-
i‘m' zs"d Thmr come on E é r ﬁii"?‘}i‘,}f be=

are

ihe m;; at m
hecanse were landed

elge in e while in &
Colony.  Any Member who
aunloading of ships in the islands,
pecially the smaller ones, would not find
it diffienlt to realize how pac
he taken off a ship in . i not
so much a questicn of the agent being
made respons and i it ham
\%}“m’* suopesier

senalized bec
want to accept res zmmzmm
guestion of the a being made e
sponsible for shept-landing or something
else which it is unreasenable for him te
be made responsible for, becanse history
shows that the carpo subsequently comes

error.

not
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along. 1 really de not think  ther
should be a great deal of concern e
cause 3,000 odd packages shouid have
been ofi-loaded since last May from ships
~=sleamers, scheoners or otherwise, The
ceast in this Colony dees not lend itgelf
to much smuggling as does the coast
T Trinidad and other West Indian js-
lands. Our coast does not permit of
that except on the Corentyne, perhaps.

This clause was first adopted in
Commiltee some two weeks or 10 days
ago and that was the point I endeav-
oured o make. 1 (nink the hon, Meni-
ber for Georgetown Central also made
the same point. To my mind, the
amendment - suggested is a reasonable
oue. If carge on hoard a ship or an
aireraft is nat properly landed, 1 think
the Master or the Captain, as the case
may be, should be held Iiable. 1 find it
difficult to understand the words in the
sixth line of this clause, 70, commencing
with  the word “Comptroller”, They
are: )

“and -is not duly entered and cleared
. therefore in accordance wiih the customs
laws, or is not produced to the proper
officer for deposit or to be deposited in
the Queen’s warehouse in accordance with
the provisions of section eighty~eight, .. ”

it is because of the wording  of
clause 108 which deals with the preduce-
tion of gonds by occupiers of ware-
houses that 3 find it difficuli to undes-
stand the words to which T have referved
in the sixth, seventh and eighth lines
of this clause. I suggest that, having
regard to clause 108, they appear to be
redundant and unnecessary and, there-
fore, they should be deleted also. f have
a copy of haw the clause would yead
with the insertion of the words T have

1y

mentioned and the deletion sugpested,

» o Mr, Smellie: 1 would like to Sup~
port what the hon. the Seventh Nomin.
ated Member has stated. T think that
the amendment for the insertion of cer-
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tain words between the words “parcei
and “as aforesaid” would de somethin;
to alleviate the hardship and untairnes
otherwise contained in the provisions
this clause. Surely the criterion ough
to be whether the goods could be con

sumed or not, and if they wers
whether they ‘were to be consume

illegally and therefore prevented from
going into consumption., What I 2 1ot
certain about is whether if they were
to be consumed illegally an act of eva-
sion of duty takes place. This clause
seeks to make the Master or the ager
not only pay the duty but also pay
fine if the goods appear on the manifest
and do not eventually find their way on
shore. It is not only possible that these
goods may not have been put on board
at the port of departure of the vessel,
but they may have been landed at
ancther port. They may have heen de-
livered en rowte—dclivered on the high
seas or at one of the intermediate ports
at which the ship ealled. I maintain
that this clause as it stands is harsh
and unfair, and T wish to sapport the

amendment moved by the hon. the
Beventh  Nominated Member (M.
Maenie).

Mr. Fernandes: This clause has ;
very little to do with smugeling as such;

it s only to ensure that packages which

the Master reports are landed. 1f the
Master intends o smngele it, surely he
is not going to vut it on his manifest,
That is commonsense and 1 am sute the
lion. the Attorney Gencral will agree
with it. This provision CONCETNS ¢a8es
where “stuff” is on the manifest and
for seme reason or other it is not land-
ed.

I quite accept

the Attorney Gen-
eral’s statement ag

regards the agent;
I can see his point of view. After all,
the agents should be able to recover
from the Master any package that he

had anything to do with, T am going
to suggest the deletion of the words

from “therefrom” iy the sixth line i
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‘parcel” at the end of the eleventh line.
1 do so because I reel that if a Master
puts something on bis manifest it sheuld
e accepted that he has no desire to
Csmuggle it Let us assume for the sake
of argument that it is smugeled by
somebody else—a member of the crew
or somebody who visits the shup. 1r
that ease the Masler would be lable to
the Comptrotler of Customs for the fuli
duty—not part of it Then again, b
gpite of the fact ‘hat he veported the
pse and had no intention of smuggling
it, he would have to pay %25 for each
"“parkagg or parcel missing. 1 think that
fipe rvepresenls an unjust penalty he-
cause, suppose the ariicle missing i a
~ parrel of beef on which the normal duly
is only about $Z; ¢r & barrel of diesel
eil which earries a duty of only 35 cents,
he would still have to pay %25 for each
harrel,

There is one saving grace in the
clause, however; and that is, the Masters
wonld not be Hable to pay duty on the
missing articles if he “explains  the
failure to unload, remove and deposit or
produce such packet or parcel, .. . to the
aatisfaction of the Comptrober.” 1T
one can be assured that this provigion
will be administered in the proper
way, then half  of  the  worry
contemplated would not exist. If the
Comptroller s satisfied  that even
though the Master declared the article
he wilfully took part in the short-
landing, then the Master would be held
liable, Anvone who knows about ships
knows that they only load at the very
last minute of sailing. We have an
actual case of where the © Arakaka”
was due to sail yesterday afternoon but
on account of aweather conditions the
sailing was postponed until this movne
ing and, subseguentiy until tomorrow.
When she leaves hore her fivst stop will
he st Liverpool, bui there would not be
much  difficulty because those re-
sponsible would have time to prepare the
manifest and it would be sent by alrmail
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and would get to Liverpool before the
ship arrives there.

1n the case of the Canadian ships,
however, they have io go to Trinidad
Tt is expected that they would carvy 2
complete cargo and the manifest Is
made ount accordingly. Because ol
yain and several other causes a ship
i sometimes unable to &Iy all
her ecargo but  the whole lot  of
papers have lo go with her and there
is ne means of getting thyough them
pefore she arrives in port. A manifest
might be made ouai for say 5,000 b
of rice i

tut becavse of one thing oY
another it turns out that there are only
3,550 bags on rd and before they
actuanlly get the corvect figures the ship
is in Trinidad. There would be very
little chance of forwarding the ecorvact
Figures to the Master of the ship before
she arrives there and in trying to
deliver the quantity of cargo supposed
to have heen given to him in Britisp
Guiana he would be short and would be
liable to a penalty of $25 for each
missing bag. As 1 have already said,
the most anable part of this elause
i« the saving erace at the end. In
every case of shori-landing the Master
would be lable for the duty plus %25
for each missing package and 1 do not
see the necessity for this provision.

This is not a penalty for smuggling.
Anyone who hag anything to do with
Customs taws would know that none of
the clauses questioned by Members of
this Council has anything to do with
smuggling sne such, The elanses which
have anvthing to do with smuggling
have had the approval of this Council
alveady, This i just
patting on a penait
has to pay awd, perhaps, in order to
make the Captain ar Master a little

question  of

¢ heeanse somebody

more careful, Bui it does not make
them careful. T know that it iz the
custom  in British Guiana to  follovw

what is done in other places, but ife
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(Zapmiti is cargless he would have to
pay the daty on the missing articles.

I have had in my line of
shipping  business a  very amusing

situation  relating to marl and lime-
stone brought in ballast from Bar-
bados for the purpose of making
up  roads. It iz wot worth much
and we bring it down and sell it cheaply
to people like the Central Housing and
Planning Authority and the Kitty
Village Council. They take the stuff
and weigh it—since it is sold by weight
—and we accept lheir weight and pay
duty accordingly. If the Captain of a
schooner thought he had 56 tons on
board and it is sold to these people and
they find that he only had 45 tons. the
manifest is amended accordingly, Now
we are being told that one would have

to pay duty on whatever is on the
manifest.
In our ecase the duty on an

article like the one mentioned is very
small.  As a matter of faet, there is no
duty if it is brought for Governmeut ;
only a Bill of entry tax is paid. But
we might assume that we pay a duty
on  whatever  we  bring  and that
whoever buvs. it would have to pav
that amount. I would like to know what
is going to happen if the marl is a ton
or so short? How many packages
would lhat represent? A ton of -marl
should have 500 barrels or thereabout,
and I would like to know whether one
would have to pay $25 for each barrel?
It T were a lawyer I would have lked
to know under what category  that
would come,

I accept that the agent should be
liable for any sueh gootds as marl, hut
not in a case ‘wheve he hag nothing io
do with the cargo short-landed. 1 am
going to move the deletion of this pro-
vision vegardless of whatever country
in the world does anything different
from what obtaing here. Yesterday we
were told of what happens in Trinidad
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Tu begin with, a person who does my
Job in Trinidad gets two and a hali
times what I am paid. Governmeni,
has not referred to that; however. They
only refer to Trinidad when it suits
them to do so.  Therefore, 1 am moving
the deletion of all the words from “and”
in the 10th line to “parcel” in the 11th
line,

The Colonial Secretary : [ was very g
pleased to hear the hon. Member for
Georgetown Central accept the principle
that the shipping agent should be made
Lable along with the master of the ship.
I think really, that it must be obvious
to us all that in the interest of the Col-
ony’s revenue somecune must be respon-
sible.  Obvicusly we have passed the
days of the c¢ld sailing ships and their
masters, and today the respongibility
falls on the agent. That does not mean
that because, as has been mentioned by
the hon. the Attorney General, no less |
than 7,000 packages have been reported
short-landed at Georgetown in the lest 5
few months, shipping agents are going
to be called upon fo pay the duty on
those 7,000 packages, and a penalty as
well,

That is not ihe way it works gzt
all. The hon. Member for Georgetown
Central knows quite well there is very
close co-operation and friendliness be-
tween the shipping agents  and the
Comptroller of Customs. What in facl
happens is this: le; ye assume that
rarge going from Georgetown to Trini-
dad s suddenly shut out at the lust
moment and the ship arrives at Trini~
dad with 50 packages short. The Comp-
troller of Customs in Trinidad does not
immediately Jjump on the shipping agent
and say to him “You have tp pay the
duty on those 50 pacikages  that are
missing.” The shipping agent in Trini-
dad, having been told by the master of
the ship that 30 packages weve shut
out at Georgetown, goes o the Comp<
treller of Customs and says “There are
50 packages short and they ‘will he

ek
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coming on the mext boat” The
Comptroller knowing the agent and his
honesty accepts that explanation. It
needed the agent can produce & tele-
gram from a corresponding agent in
 Georgetown to that effect or if the
Comptroller wants furthey evidence,
he would address an enquiry to the
Comptroller of Customs here.

The whole purpose iz this: if uo
yespongibility Is put on lo anyone, then
_the Colony’s revenue is bound {o guffer,
it would be nobody's trouble to find out
what has happened to cargo which is
missing and the Comptrcller of Cus-
toms would not know whether it was
landed in the Colony and the revenue
thereby defrauded. That is the sole
purpose of having legal responsibility
put on the agent. in fact it works vevy
much to the advantage of conmmercial
interests, because the Comptroller of
Customs, knowing that he is dealing
with a reliable agent, does not detain
the ship which he would be entitled to
do in the absence of a reasonable ex-
planation. It is the same thing with an
aireraft. If an aivcraft arrives with a
number of packages missing and there
ig no agent whom the Comptroller can
vely upon to produce a reasonable ex-
planation as to why the number is short,
_he would be fully entitled to hold up
the aireraft until a satisfactory expla-
nation is produced. So it really works
out equally in the interest of the com-
mercial community and in the interest
. of the Colony’s revenue, and for that
reason 1 do not agree with the hen
WMember tor Georgetown Central that
the penalty should be removed. I was
trving to think while he was speaking
of any cases in my experience where a
penalty of this kind had been imposed
and retained by the Compivoller of
Customs, but 1 can only think of one
case where a particular agent was
notoriously and persistently careless
and contemptuons, In fact he bluntly
vefused to give anyv information, and
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the particular Comptroller of Custors
should  be
tanght a lesson and imposed some por-
tion of the penalty, which he was en-
titled to de. In my experience, and it
is a long one, the system works well
by reason of perfectly friendly co-op-
eration between the commercial inter-
ests and the Comptroller of Customs.

Mr. Ferpandes : 1 thank the hop.
the Colonial Secrvetary for giving us a
very clear explanation, but he has in so
doing supported the reason for delet-
ing this clause. If it is geing to be
used once in 100 vears we do not have
to make a law like that. The hon. ihe
Colonial secretary must remember there
are such things in small countries as
getting at the other fellow, and 1 do
not like these penalties to be there
which are not intended for use buf only
intended as a big stick to burst some
particular fellow’s head if and when he
does not agree with the then Comp-
troller of Custems who happens to be
in power that day. As I said before
when 1 dealt with this Bill in the fivst
case if T was sure we would have My
Gregory here for so long as this law
lasts, 1 would say “All right” and accept
evervthing because he knows Customs
laws and is reasopable.  But I bave
known a Comptroller of Customs to be
unreasonable. I can say so without fear
of valid contradiction. I have proved
in the Chamber of Commerce some Lime
ago that the Customs Authorities were
unreasouable in their outleck in some
cases, and even the particuiar Comp-
troller himself had to admif and go
back on his line of action.

We mugt not as legislators allow
things to be put in an Ordinance that
are not necessary, The penalty of pay-
ing the duotv, T maintain, wounld bring
any agent to his senses, e is in ihe
happy position that whatever penalty
is imposed can be passed on to the own-
erg of the ship, particularly if the pack-
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age was not landed. Why
necessary

put an un-
benally when it hag nothing
to do with the protection  of the
revenue? The fact is that the agent is
included s ag to have someone loeally
to hold on to, 1¢ the master or the agent
on his behalf is liable for the duty why
should we put. on g negligible extry
penalty? Asg 1 pointed oyt Yyesterday, in
one case it is 10, 12 or 20 times the
duty of the package and in the other
case’ it iy one-tenth, one-twelfth or
one-twentieth of the duty on the par-
ticulay package which ig being dealt
with. It is ng o benalty of double the
Aduty which 2088 up and down accord-
ing to the vahie of the stuff, It is
specific duty and it does not mattey how
much duty has to be paid. T still majy-
tain and 1 hope hon. Members woulg
Support me that this extra  penalty
should be removed, The Government of
British Guiana has no right to loge
hve cents in revenve. I agres that the
master of a ship should be liaple and
the agent on hig behalf shonld be liable
for the duty s that Government should

The Attorney General: Perhaps the
hon. Member would agree that there
niight be cases where goods which are
on the manifest and are short-landed
might have gone into consumptios,
There is also the possibility that the
2oods wmight have gone into consump-
tion illegally, In that case would the
hon.  Member contend that » penalty
should not he imposed in addition to
the payment of the duty?

Mr. Fernandes : [ can help the hon.
the Attorney Genepal, I said no sych
thing. T said there is g Renalty. If the
items are brought in, the duty should be
double, and if it s allowed to be
brought in illegally, the master or his
agent has got to pay the duty, He can
cheal the Government of nothing, 1

LEdIsLATIVE CouncrL,
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agree with that, by 1 do not see the
hecessity for any additional penalty,

The Attorney Generg) : The mastey
or his agent wonld be only paying the
duty which normally he shonld pay for
#00ds coming intg the Colony and S0
ing inty consumption Properiy,  but
there would be nothing  imposed G
him for the 8oods coming intg the Col.
ony illegally. The moment there is that
possibility of the goods coming into the
Colony illegally, the question of penalty
arises, because the duty ig payable if
the goods come into the Colony i the
proper way but if they do not, then
the master of the ship not only pays
the duty that should be paid, but in
addition to that the provisions here
allow for the payment of 5 penalty. Byt
the whole thing muygi be governed i,
a very considerable extent by the dig-
cretion which ig given at the end of
the clanse,

The hon, Member  hag conceded
this fact, that he hag sufficient
confidence in the bresent holder of the
affice of Comptroller of Customs  #g¢
pass the whole of these. provisions with.
out question, and he has also said that
another Comptroller might come along
and refuse to follow him, That is the
impression
Sember’s remarks, The hon. the Colon-
ial Secretary has explained in detail
how these provisiems work, and I am
sure hon. Members agree that the hop,
the Colonial Secretary has had consid-
erable experience ip matters of this
sort.

This is not put there to be exer.
cised every time there ig 4 package
missing or short landed, Obviously if
4 master can give a reason for goods
which appear on the ‘manifest not being
on the ship, there is an end of the
matler. The illustration given by the
hon. Member for Georgetown Central,
48 to where z ship leaves at short
notice or s being loadeg right up to

I gained from the hon
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shortly hefore it leaves  and has to
carge behind, iy easily ex-
piainable. There is 1o yuestion about
that. The point i this clause is pro-
viding for a satisfactory reply to the
inquiries heing made by ihe Comptrol-
ler in the watter 1f the gocds were
left at Liverpool when the ship left
that port that admite of a reply and a
proper answer, and obviously that will
he the end of the matter.

leave s0me

But there may be cases, and ui-
douptedly therve are such cases, where
things have happened and there can
he no reply at ajl. 1f the cargo nas

master would say
are aware of the
pe broached

been breached, the
so. Ion. Members
fact that the carge may
while the ship is in dock in the Tunited
ingdom or at Prinidad ov Barbados,
but those arve satisfactory answers, 1t
does not mean that the master of a
ship can prevent it. He may exercise
the greatest amount of care but those
matters are not altogether avoided. Bat
ihis clause is vequiring him to give &
catigfactory accouut and is empowering
the Comptroller to ask the master of
his agent what has happened to goods
which appear on the manifest and ave
short-landed, If a veasonable and sab
jefactory answer is given as the hon.
ihe Colonial Sevretary has said, that is
the end of the matter. T sngpest that
these provisions must be there in order
to stap any possible loopholes in regard
to undesirable practices in matters of

this sort. T am not saying that the
hen, Member for Georgetown Central

ig not right in his argument.  ile says
this may not be mvelved for T veurs
1 may not myself think so fay ahead as
ail that, but I do counsel hon, Members
to realize the necessity and the desira-
pility of relaining the provisions eof
these clauses as they stand.

The hon. Member for Georgetown
Central hak saild that he iz not con-
cerned with other Colopies when it
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comes to Customs Laws and provisions.
It is desivable that they shounld have
some sart of relationship and this is
an attempt to have the Customs Laws
of the Caribbean avea prac ally sinmi-
far. I have told hon, Members already
that this particular provision in clause
70 appears in clause gs of the Trini-
dad Customs Laws, but that carries no
weight with the hon, Member, e has
a respansibility and 1 agree with him
that as an Plected Member he snontd
seputinize eve Bill and express his
views on i, but 1 also  suggest
that in  the Yight of the
that this iz a clause in the model Bill
presented to us in a report of the
Comuuission on the establishment of a
Customs  Unien which enguired into
these matters in the Caribbean terxvi-
tories, it showld be accepted as 1t
stands.

Myp. Fepnandes @ 1 anl not going
to take up more time, but T just want
to remark that the hon, the Altorney
(teneral and the hon. the Colonial Hed
retary know that if the Captain of &
vessel attempls ¢ land goods before
the duty is paid he would he very
heavily penalized under this Bill. I

am not going to take up sny more
time. Members can vote as they see

fit.

Clause 70, as amended by the hon
the Seventh Nominated Member pub.

Mir. Fernandes :
the vote may [ as
soards the procedure? |
»¢ through would
fal17 1 would (il

one
that.

The Chairman @ They ,
ferent amendments entively, The rule
is very clear and we ought Lo under-
stand it by now.

ie's amendment puk, the
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For — Messrs. Macnie,  Carter,
BSmellie, Peters, Kendall, Fernandes,

Farnum, Thompson—&g,

Against— Mr. Luckhoo, Dr. Jagan,
Mr. Roth, the Financial Secretary sng
Treasurer, the Attorney General and
the Colonial Secretary-—y,

Amendment adopted,

Mr. Fernandes's amendment was then
put, and the Committee divided and
voted as follows

For «—— Messrs, Macnie, Luckhoo,
Carter, Teters, Kendall, Pernandes,
FFarnum, Thompson—=g.

Against — My, Smellie, Dy, Jagur,
Mr. Roth, the Financial Hecretary and

Treagurer, the Atforney-General and
the Colonial Secretary—.
Amendment adopted.
Clause 70 as amended put. and

agreed to.

Clause 89 — Gaoods deposited  in
Cucenr’s warehouse may be sold.

The Attorney Geneval: 1 ask
teave to recommit clagse 89 with 4
view to making a verbal amendment.
as suggested by the Compirolier of
Customs.  In clause 89 {2) there are
the words —

“such goods may be sold at public aue~

tion after one month’s notice being given
by publication in the Gazette,”

They may be taken to mean that
you will have to give the public notice
for one wonth, and I would ask leave
to have these words substituted by the
following —

“shall be advertised in the Cazette and
one month after such advertisement shall
with all convenient speed be sold by public
competition.”

L prapose to make the same amend-
ment in Clause 122, It would prob-
ably reduce the number of amendments
required to be made.

Lecsianve Councit
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Amendment put, and agreed to,

Clause 89, as amended, passed,

Clause 122—Zhsposal of goods not
re<warehoused.

The Attorney Gemeral : 1 uask
leave to recommit clause 122 for the
same purpose. It will be seen that
in the sixth and seventh lines of this
clause there are the wordg -

“alter one monti’s notice by advertise-

ment in the Gazette, , , . ”

I ask leave to delete these words
and to substitute therefor the follow-
ing words :—

“be advertised in the Gazette and one

month atter such advertisement shall®”

Amendment put and agreed lo.
Clause 122, as amended, passed.

Clause 166—fenaity for not eloar-
ing

The Attorney General : The next
clause which was defeired is clause
156. I think the hon. Member  for
Georgetown Central raised a point as
to why should the agent be made liable.

Mr. Fernandes : [ am withdraw-
ing that.
Clause 156 passed as printed.

Clause 16% — Clearance to be Prom
duced 1o officer on demand.

The Attorney General : Clause 163
was deferrved because of the langnage
used. It reads:

“182. Any officer may g0 on hoard
any aireraft ov ship within the Colony .. ."

T think the important words are
“ship within the Colony”. As wiil be
seen in clause 2, “Colony” means the
Colony of British Guiana and in-
cludes-—

{a)  the islands adjacent to the sgid

Colony and forming pari thereof;
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(b} the dependencies of the said Col-
QY]

{ey  all inland waters of the said Col-
ony, islands and dependencies, and

(dy all territovial walers adjacent to
the said Colony, islands or dependencies;

Congequently, it will be seen that
although a ship may have left 1ts moor-
ings in the river the Complroller or
any of hig officers may wish to board
that ship and have a further examin-
ation of its papers. The hon Member
gavs that his objection is not being
pressed and, consequently, 1 ask that
the clause be now put.

Clause 162 passed as printed.

Clause 176 — Forfeiture of goods
prohibited or vestricted to be carvried
coastwise,

The Attorney General: With regard
to the penalty provided in clause
176, 1 should like to peint out to the
hon. Member that this is legal lan-
guage and does got mean that the
penalty is fized. The words “a pen-
alty of one thousand doltars” have the
same meaping as “a penalty not ex-
ceeding  one  thousand dollarsg”. 1
desive that these words be maintained
hecause they are the same in use in

the Trinidad Bill on which this Bill
was modelled. T think the hon the

Givth Nominated Member, (Mr ek~
hoo) when he came into the Council,
immediately though nothing had been
done before and said that the penalty
might go up to $1005, The meaning 1
have given is the proper one and 1 ask
that the clause be now put.

Clause 176 passed as printed.

Clanse 214 —
forfeiture.

Peralty in cases of

The Attorney General: The next
is clanse 214, The hon. the Rixth
Wominated Member raised a point
asking for the deletion of the words
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“or two Justices of the Peace”, In
brackets, and 1 ask that that amend-
ment be put.

+

sonendment put and agreed to.
Clause 214, as amended, passed.

Clause 215 — Penalty for fulse

declaration, etc.

The Attorney General : Clause 215
was also deferved. The hon. Mewmber
for Georgetown Central raised a point
as regards the word ‘e asively”, and
1 ask leave to delete the words Hevas-
ively o1’ from sub-clause {(d) of this
clause. 1 ask that that amendment
be put,

Amendment put and agreed to.

Clause 215, as amended, passed.

SOHEDULES

We have
should

The Attorpey General :
passed the sSchedules but 1
Like to ask leave to insert in the Fiist
Sehedule what 1 suggest to bun. Mem-
bers may be regarded as a foken e
| have had it circulated, and it s only
for the purpose of praviding  some-
thing under ¥are 1 of the Iirst

Schedule, and  sume items  in :
111 of the [First @Gchedule.  As 1

fve said before, 1 hope shortly to be
able to present hon. Members with Parts
i and 1II of the ¥irst Schedule, and
for that purpose a Bili will be presented
to this Council. It will be appreci
that owing to the fact that these re

to possible changes to some items in the
tariff and certain adjustments, it is not
possible at this juneture to include the
Parts.

full items in these two

Conseguently, T am jusl
insert in Part T and Part 111
token items in the fariff
peen ol
the time comes, the Bill which will be
presented to hon. Members for their

has

which
ed to hon, Members. When
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congideration will have been provided
and the First Schedule fo that Bill
would be deemed to be Part I of the
SBchedule  to  this  Customs Ordinance,
and  the Second. Sehedule would . be
deemed to he Part iIl. In that way
the two Parts will be linked with this
Customs -~ Bill.  Hon Members  will
realize that that is the way 1 had to
adopt in order to have this Customs
(Consolidation)  Bill dealt with and,
at the same time, avoid the diffi-
culty of having to present to  hon.

LEecistative: Counerr
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Members a tariff which they will have
to 2o through and aceapt in its entirety,
Gr postpone the coming dnto operation
of the Ordinance for some time. The
moment the Bill iy read the first time
the duty becomes collectable under the
Collection Ordinanve,

I explained vesterday  why  the
amendment was desivahle. T ask leave
to insert in the Schedule those itemy
as appear in Parts { and IT1 of the First
Schedule, ag follows:

TRADE CLASSIFICATION List AND TARIFF (1952)

Firsr Scuenune
PART 1

/
]

1

%

Units of Quantity } Rate of Import Duty

Item
Numbey 5
of Corri ;
modity

Section O — Food '
Division 00 Live
Apimals
Group 001 — Live animals,
chiefly for food (a) :
00101 Bovine cattle,
including buffaloes
G01-01.1 Bulls and bull cai?es for
regring and breeding
001012 Cows and heifers and

heifer calves for reaﬁngg
and breeding |,

FIRBT SOUEDT LE
PART 117
EXEMPTIONS FROM IMPORT
Durtirg Or Cusroms

Hearing  aids,  cruiches, invalid chairs,
trusses amd similar appliances and identi-

First

No.

Foe o © § 7o o M;T;
B4 BE 22| 5% | i%
5 9% 85 S8 3%E | 24
=T R Ee | n &
£ )
=) =}
No a1 - - Free Free
a1 - — Frae Froe

fisble spare parts for the relief of pers
manent  badily  disablement, including
reading matter for the blind,

Mosquite nets, mosquito netting and
mosquite proof gauze, admitted as such
by the Comptroller,

Amenéments o Parts 1 and IIT of
First Schedule put and agreed to

e
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parts 1 and 11l of First Schedule,
as amended, passed.

Conneil resumed.

The Attorney Genepal:  With the
consent of Cauncil T beg to move that
this Bill be now read a third fime and
passed.

The Colonial Secretary: { heg to
second the motion.

Question put, and agreed to.

211l read a third time and passed.

BILLs DEFERRED

The Attorney Gemeral: 1 do not
propose to proceed with any further
legiglation now. In so far as the next
Rill is concerned, 1 propose fo take it
in the new year. It is the Wild Life
Protection Bill, 1952, and, as one hon.
Member pointed out today, it ig desirable
that there should be a consolidation,
generally, with veoard to thiz matter
Then there is the Fire Prevention Bill
1952, for second reading also on the
Order Paper. 1 ask that thege two
Rills he deferved.

Agreed to.

ConTINUATION OF CO-OPERATIVE CRPPIT
BANES {SPECIAL PROVISION) ORDINANCE

The Coloninl Secretary @ ] should
ke to take the motion standing in my
name as item 6 on the Order Paper.
1 therefore beg to move—

“That, in accordance with the provisions
of section 9 (a) of the Co-operative Credit

Banks {(Special Provisions) Ordinance
1848, (No. 22), this Council approves of

that Ordinance bheing continued in fores
throughout the year 1953

298D DECEMBER. 1952  Credit Banks Ordinance 500

Hon. Members will vemember that
this Special Provigions (rdinance was
sntroduced as an emergency measure in
1048 and has been continued by Hesolu-

tion vear by vear since then. Hon
Wembers will alse vecall that a Bifl
intituled “An Ovdinance further to

amend the Co-operative Credit Banks
Ordinance 1944, with respect to powers
of Credit Banks for the purpose of the
increase of food production and the de-
velopment of the fishing industry”, was
read in Council for the firgt time in
November this year. That Bill pro-
vides for the repeal of the (o-operative
Credit Banks (Spe-ial Provigions) Or-
dinance buts anfortunately, owing 0
the wvery large amount of legislation
which Couneil has had to deal with, i
has not been possible to continue with
that Pilt during this year. 1t ig therve-~
fore necessary that the Co-operative
Credit Banis (Special Provisions) Or-
dinance, 1948, should continue in force,
and 1 ask that Council approve of that.

The Financial Secretary and Freas.
arer: 1 beg to second the motion.

Motion put and agreed to.

CHRISTMAS GREETINGS

Mr. Roth: Before the Council
adjourns, Sir, in the absence of the
senior Elected Member I desive to ex-
tend to the President and to you, Wr.
Deputy President, and families,
the Council’s best wishes for a happy
Christmas and a prosperous New Year.

your

The Deputy President : On behall
of the President and myself 1 beg to
thank hon. Members for their felicita-
tions, and I hope they will also enjoy
a happy Christmas in every way and &
prosperous New Year as well,

L=
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TRIBUTE To RETIRING CUSTODIAN
Mr. Kendall ; Before you adjourn

sir, T should like to state that as this
is the last meeting of the year-——

The Deputy Presideni : We arve
meeting on the 31s1 December,

Mr. Kendali : 1 do not know if |
shall be here then, and T should like to
record that this is the last oceagion on
which we will have our Custodian Mr.
C. H. Willings, here, sinee he is due to
retive in another few days. For the five

Legistative Courenn
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vears that I have been a Member of
this Council T have always found him
willing towards me in every possible
way and I should like to have it
recorded that he has given satisfactory
service to this Council for o number of
years. 1 sincerely trust that he will
enjoy his retirement to the fullest.

The Deputy President : The hon,
Member's tribute will bhe recorded.
There being no other business, Couneil
will now  adiourn  until Wednesday
31st December, at 2 p.m.
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