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LEGISLATIVE COUNCIL. 

FRIDAY, 23rd APRIL, 1948. 

 The Council met at 2 p.m., His 
Excellency the Governor, Sir Charles 
Woolley, K.C.M.G., O.B.E., M.C., Presi
dent, in the Chair. 

PRESENT. 

The President, His Excellency the 
Governor, Sir Charles Campbell Woolley, 
K.C.M.G., O.B.E., M.C.

The Hon. the Colcnial Secretary, Mr. 
W. L. Heape, C.M.G.

The Hon. the Attorney-General, Mr.
E. M. Duke (acting).

� The Hon. the Colonial Treasurer, Mr.
E. F. McDavid, C.B.E. 

The Hon. F. J. Seaford, C.B.E., (Nomi
nated). 

The Hon. Dr. J. B. Singh, O.B.E., 
(Demerara-Essequibo). 

The Hon. T. Lee (Essequibo River). 

The Hon. V. Roth (Nominated). 

The Hon. C. P. Ferreira (Berbice 
River) 

The Hon. T. T. Thompson (Nomi
\P/ nated).
•• 

-:-.

i 

The Hon. D. P. Debidin (Eastern 
• Demerara).
1 

•The Hon. J. Fernandes (Georgetown
· Central).

•, 

The Hon. Dr. C. Jagan (Central 
Demerara). 

The Hon. W. 0. R. Kendall (New 
Amsterdam). 

The Hon. C. A. McDoom (Nominated). 

'l'he Hon. A. T. Peters (Western 
Berbice). 

The Clerk react prayers. 

Minutes of the meeting of the 
Council held 01; Thursday, 22nd April. 
1948, as printed and circulated, were 
taken as read and confirmed. 

PAPERS LAID 

The COLONIAL TREASURER laid 
on the uab1e the following document:-

Minutes of the rneetin_g of the 
Finance Committee held on Thursday, 
8th April, 1948. 

ORDER OF THE DAY 

Co-OPERATIVE SocrETIEs BILL, 1947 
A Bill intituled "An Ordinance to 

provide for the formation and to regulate 
the o_pera tinns of Co-0!1erative Societies." 

The ATTORNEY-GENERAL: Sir, 
in view of the debate which took place 
yesterday it is unnecessary for me to 
say ver;v- much on the subject uf this 
Biil, because it is clear that i.he majority 
of this Council at anv rate al!rees with . 
the principle of this Bill, therefore I shall 
only go through C'ertain clauses of the 
Bill in order to explain, as best I can, some 
of the clan,:;es of the Bili which are of 
some importance. A very important 
clause of this Bill is clause 36 in Part VI of 
the Bill, which ccnfer's power on the Regis
trar of Co-operative Societies to inspect a 
society's books, and a very important part 
of that clause is that the Rigistrar shall be 
entitled to inspect the cash in hand. In 
clause 37 the Registrar is given power 
of his own motion to make an inquir:v 
into the affairs of a registered society. 
I can say that )Vhen I was known as the 
Registrar of Friendl�, Societies I was on 
many an occasion ver,, sorry that I did 
not have the power, in my capacity as 
Registrar, to order an inquiry, of my own 
motion, into the affairs of a registerect 
friendly society, but in fois Bill power 
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is sought to be given to the Registrar 
of Co-operative Societies to have an 
inquiry made of his own motion. 

Another clause to which I would 
iike io invite attention is clause 21 in 
Part IV of the Bill which says: 

"21. In order to be qualified for 
membership of a co-operative society a 
person, other than a registered society, 
must-

(a) have attained the age of sixteen
years; and

(b) resident within or in occupation
of land within the societv's area
of operations as described by the
Rules."

H .is conside·red that persons who are 
of age to work for themselves should 
have an opportunity to become members 
of a regis1tered societ:v. Parc1graph (b) 
of this clause ensures that persons who 
are members of a particular co-operative 
sociei.:,.-· �hould be persons who should 
reasonai.11:,, know each other and know 
about each other � about the personal 
merits of each other, because it is by 
knowied.e;e of those attributes that the 
society will best be able to carry on its 
functions satisfacto:rily. 

Then there is clause 27 in Part IV of 
foe Bill which provides that no member, 
other than a registered society, shall hold 
more than one-fifth of the share capital 
of any co-operaiive society. This is to 
ensure that a co-operative society shall 
not be dominated b:v any particular 
person•. The. expression "co-operative 
societ:r" is not defined in clause 2 of 
the Biil, and for a very good xeason. 
The term "co-operative principles" is 
also not defined in clause 2, and the 
reason for that is that co-operative 
principles are a ,growth- they are grow
ing from da:v to day-and the expression 
"co-operative principles" in clause 4 of 
the Bill, ,.vhere I think it appears for the 
first time, should be construed as. mean
ing principles wmcn are regarded by 
those who know the subject as co-opera
tive principles, and those principles may 
be rnodifiecl as time goes on. That is 
wh�• it is not attempted to define the 
expression "co-opel:ative principles," or 
the expression "co-operative society". 

Clause. 4 says: 

''4. Subject to the prov1s1on herein
::iftel' <'ontained, a society which has as 
its object the promotion of the economic 

{
'" 

mi.erests of its members in accordance
with co-operative principles, or a society 
established with thE: object of facilitatin_g · 
the O!)erations of such a society, may be (reu;istered under this Ordinance with or 
without limited liability as the Registrar (ma�- decicte." 

Clause 7 of the Bill 9rovides for an t
appeal from the decision of the Registra\-
to the Governor in Council against the 
refusal of the Registrar to register any 
society. There has been some concern 
with respect to clause 4 of the Bill so fat· 
as it rela i.es to the registration of a 
societ:v with unlimited liabilit:v. I do not 
profess to know very much or anything 
about the practical application of co
operative principles, and if it becomes 
necessary I would ask that the Social 
Welfare Officer, Mr. Bayley, be permitted 
to explain the principles of unlimited 
liability to the Members of this Council, {.'because he has had much practical ex- \.'
perience in the subject whilst I for my , 
part have never read an:, literature on l\ 
the subject. ·i' 

I would like to invite the Council's 
attention to clause 57 of the Bill which 
in its present form provides for the 
exemption of a registered society from 
pa:vrnent of income tax. In Committee 
I will ask that that clause be amended 
to provide that 

"The Governor in Council mav from 
time to time, and for such period as he 
thinks fit, by Order exempt any registered 
society or class of societies from. payment 
of income tax under any income tax 
ordinance for the time being in force in 
the Colony." ·J

That would ensure that relief is 1
granted in cases where it is deserved, 11nd I 
relief would not be granted rn cases wbere \ 
relief from income tax is not required in 
order to further the interests of a society. \._ 
At the �wesent time there is an Ordin
ance in force called the Industrial and 
Provident Societies Ordinance, 1931, under 
which I und.erstand that societies which 
are said to be co-0perative are at the 
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present time registered. It is not the in
tention at the moment to repeal that 
Or'dinance, but provision is made in this 
Bill by clause 52 whereby an industrial 
and provident society which is registered 
under the Industrial and Provident 
Societies Ordinance may be converted 
into a society registered with the Regis
trar of Co-operative Societies. 

In Committee it is proposed to add 
a cla1.1se to the Bill, which will be clause 
61, to provide that after the commence
ment of this Ordinance no society shall 
be registered under the Industrial and 
Provic'i.ent Societies Ordinance. The rea
son for that is that it is not right that 
there shouid be two Ordinances relating 
to the same subject matter, and that al
though it would be open to a society 
which is regisiered under the 1931 Or
dinance to continue registiration unde1· 
that Ordinance, it is not considered right 
that there should be an�, further regis
tration under that Ordinance. This Bill 
has special safeguards with respect to the 
due an('!. pxoper managen\ent of regis
lered co-operative societies, and the 
Registrar of Co-operative Societies will 
be sorne person ,yho knows something 
about the subject, whilst on the other 
hand the Registrar of Industrial and 
Provident Societies is the Registrar of 
Deeds. I ·happened to be Registrar at 
one time, and I can assure hon. Members 
that I had absolulel:v no knowledge of 
industrial and :9rovident societies. It is 
far better that these societies should be 
placed under foe control and sympathetic 
guidance of somebody who knows some
thing about them. 

I do not think it is necessary for me 
to say anything more in view, as I have 
said, of the debate which took place 
yesterday, and 1 now move that this Bill 
be read a second time. 

The COLONIAL TREASURER se
conded. 

Mr. ROTH: Does this Bill include 
what are known as burial and friendly 
societies? 

The ATTORNEY-GENERAL: No
where is it stated in this Bill that the 

_.....__ 

Friendly Societies Ordinance is repealed. 

Mr. DEBIDIN: May I be informed 
how many societies are registered under 
the Industrial and Provident Societies 
Orciinance of 1931, and how many under 
the Friendly Societies Ordinance? 

The ATTORNEY-GENERAL: I under
stanc! there are about 19 societies regis
iererl under the Industrial and Provident 
Societies Ordinance. As to whether they 
are in actual. working operation I am 
unable to sa::. This Bill does not deal 
with friendly and burial societies; it deals 
with other societies. 

Mr. DEBIDIN: I would welcome the 
stiggesiion of the hon. the Attorney
Gener·aJ that the Social Welfare Officer 
shoulo be permitted to give an explana
tion of clause 4 of the Bii1, because it 
seems to me that in dealing with co
operatives we are going the whole way, 
and this does seem io indicate that they 
will be very iarge undertakings with 
aimost unlimited scope. So much so that 
I can see in some of them undertakings 
such as would come under the Compan
ies (Consolidation) Ordinance. For that 
rea.oon I woulcl. like to know 1.nore about 
clause 4, because it seems to me to be 
optional to a co-operative society 
to be registered with limited or un
limited liability. In my opinion it seems 
that it would create confusion. but 
I would l.ike to know something of what 
is n1eant by "unlimited liability" and what 
is meant by "limited liability"-whether 
it is the same as companies registered 
under ihe Companies Ordinance. At the 
same time I would like to know whether 
it is optional .f:or a set of people carrying 
on a co-o'.)erative societ:v to register un
der this proposed Ordinance, at all, and 
where they are registered under this 
Ordinance, whether any member would 
be free to dispose of his profits to anyone 
else, or through the channel of the co
operative society? 

T,he ATTORNEY-GENERAL: With 
refere.n<'e to the point raised about 
unlimited liability, as I have said befo1·e., 
Mr. Ba:vle:v might be asked to give that 
information. 

··--

II
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The PRESIDENT: We will deal 
\1·1ti-i that !Joint when '.Ve reach the 
panit.:uiar dause. 

The ATTORNEY-GENERAL: There 
was another point raised by the hon. 
Member for Eastern Demerara (Mr. 
Debidin). He wants to know whether this 
Bill provides for' compulsory registration. 
It certainly does not, but if a society does 
nat regi�tor I mder this Ordinance the 
members of that societ�· would not be 
entitied to the benefits of the Ordinance, 
or to the guidance and help of the Regis
trar of Co-operative Societies. The hon. 
Member also wants to know whether a 
member o± a co-O})erative society would 
be bouncl. to dispo"e of his ))roduce 
throu.c(n the society, or could deal with 
non-membe,rs. That surely would be 
governec'l b:• many consideration•, as for 
instance I.he particular class of co-opera
tive societ�, to 'Nhich the ))erson belongs. 
It is not possible to answer that question 
because ever>•thin� de:9ends on the 
nature of the society and the rules of the 
societ�,. 

Mr. DEBIDIN: It is reall�• a clarifi
cation of clause 13 I was asking for. 

The ATTORNEY-GENERAL: That 
is exactly what I said; everything depends 
on the nature and objects of the society. 

The PRESIDENT: I take it that if 
a member cloes not com11l:-· with the rules 
oi: t['le, society then out he v:oes. It is 
essentially co-operation, and any member 
of a society who does not literally. co
opetate musi leave tnc "ociet!'• I think 
it is absolutel�• a matter for the members 
of a �ociety and the rules the�• make. If 
_vo11 Jom a soriet:' you must abic'le by its 
rules. I think the po,;itirm is quite clear. 

Mr. DEBIDIN: I wo11ld like to make 
clear what is at the back of my mind. 
Let us take tne milk situation. There 
ma�, be a marketinir co-operative in 
connection wil.h milk, ancl a member of 
the societ�· may ,vish to sell part of his 
milk to a relative or friend within the 
society's area. In view of clause 13 (1\ 
(a) he would not be able to do so.

The ATTORNEY-GENERAL: To a 
!>Dini. of correction. I think I hari bettet 
reac. the whoie of clause 13. Probably 
the hon. Member has not read it. It 
says: 

"13. (1) A registered society which 
has as one of its objects the disposal of 
any article produced or obtained by the 
work or industrv of its members 
whether the produce of agriculture. 
animal husbandry. forestry, fisheries, 
handicrafts or otherwise mav orovide 
in its Rules or ma:v otherwise contract 
with its members-

(a) that every such member who
produces any such article shall
dispose of the whole or any
specified amount, proportion ol'
description thereof to or through
the society ; and

(b) that any member who is Proved
or ad.iud,ged. in such manner as
may be prescribed by the Regu
lations to be guilty of a breach
of the Rules or contract shall pay
to the society as liauidated
damages a sum ascertained or 
assessed in such manner as ma:v
be prescribed by the aforesaid
Regulations.

(2) No contract entered into under
the provisions of this section shall be 
contested in any court on the ground 
only that it constitutes a contract in 
restraint of trade." 

The PRESIDENT: Does any other 
Member wish to speak? 

Mr. FERNANDES: I would. like to 
know whether it is the intention of 
Go,rernment to nse this ,single Bill to 
cover all sections of co-operatives, be
cau"e in most of the Colonies near to us 
- in Jamaica, Brii.ish Honduras, and
Trinidad-it has ,)een found necessary to
have creclit unions governed b:v a separate
Bill. I would like to know whether you,
Sir, can give us the assurance that as
soon as the Re.�istrar comes that matter
wou1rl be gone into and a separate Bill
for the control of credit unions put for
warrl, bec:ause credit unions are going to
be one of the parlicular types of co
operatives operating here and it would
be very difficult to control them with just
an ordinarv composite Bill. I have
hancled the Attorney-General a copy of
a Bill that was about to be put through
in Jamaica and I do not know whether
it has gone through as :vet, but one was
recootly passed in British Honduras and
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I understand there is goin,g to be a simi
iar one in Trinidad also. If the assurance 
I would like to have is given, then most 
of the clauses in the present Ordinance 
can remain as they are. 

The ATTORNEY-GENERAL : The 
i Rules which it is intended to make Hnder 

this Bill would, in fact, provide for the 
regulation of credit societies. I ma�· 
point out that we are now just at the 
threshold of a new era and if circum
stances arise in which it is neces�a,:v to 
have a separate and independent Bill to 
regulate credit unions, then that could 
be done later on, especially after the 
Registrar of Co-operative Societies hri.s 
has arrived. At the present time, how
ever, there is sufficient to provide for 
the functioning of credit societies. Later 
on it ma:v be found that it is better to 
have a separate Bill, but I would suggest 
that it is better to leave that over until 
after the Re�istrar arrives in the Colony 
and starts to function. 

 Mr. FERNANDES: The Rules relate 

... 

� 

co Regulation 51. 

The ATTORNEY-GENERAL: Yes, 
these Rules were annexed to a despatch 
from the Secretary of State dated April 
23, 1946, and they were published for 
general information . 

The PRESIDENT: I think I made it 
quite clear �·este;rda�, that the forms o-1 
co-operat10n in om, place might very well 
be different in another and I shall not be 
surprised myself if after the Registrar' has 
been here for some time and studied local 
conditions a good many amendments to 
this law are found to be necessary. I think 
myself we shall find that certain types of 
sccieties develop much more rapidly than 
others. I was very glad to hear from the 
hon. Member who· last spoke that he sees 
prospects of real credit societies growing 
up here. That is the whole basis of co-

� operation and I _myself would be very 
pleased if what he thinks does in fact take 
place. I think that is the best form of 
society - the very best and not only the 
best but the easiest - because it has not 
got all the difficulties of the other 
societies which, as I have said, would 
require more manpower. 

Dr. JAGAN: I do not wish to oppose 
this Bill but I would like to make a. few 
observations. When I perused this Bill I 
ncticed that the Registrar would be given 
what seems to me to be unlimited powers, 
Well, Sir, British Guiana has had very 
sad experience in many Departments of 
people who have very wide powers, but 
I feel that if we get a Registrar who is 
really sympathetic towards the co
operative movement with the wide 
powers which this Bill would give him, 
it would be very good for the movement 
as such. But, on the other hand, I am 
aware of the fact that many individual.; 
come to British Guiana and that some of 
them come with good intentions but those 
intentions change after they have got 
here. I do not know if the climate or the 
environment in British Guiana. has any
thing to do with that. Other individuals 
with good intentions come out here and 
get frustrated, so I am wondering whether 
the Registrar who is about to come here 
and would have all the pow�rs contained 
in this Bill will be a benevolent dictator 
who would develop the co-operative move
ment in British Guiana. I have read the 
directive from the S2cretary of State on 
the development of Co-operatives, and if 
I may be allowed to quote from the Trini
dad newspaper. Vanguard, dated Augu�t 
16. 1947, the 10th paragraph o:f that direc
tive states :-

"10. I do not su_ggest that those 
Dependencies in which a satisfactory 
Co-operative law is already in existence 
should immediately amend that law to 
brin_g it into line with the model ordin
ance, but I hope that the model ordin
ance and rules will provide suggestive 
ideas and a useful guide where no satis
factory Co-operative law is yet in exis
tence or when it is felt that some 
amendment of the existing law or rules 
is needed." 

I have before me the rules of the 
Co-operative Wholesale Society of Great 
Britain and, as many hon. Members are 
probably aware, this is one of the largest 
societies of its kind in Great Britain. It 
is incorporated under the Industrial and 
Provident Societies Act of 1898, and I take 
it that our Industrial and Provident 
Societies Ordinance of 1931 was taken in 
some measure from this Act. I do not see 
the need for this Bill at present when we 
have one under which a co-operative 
movement can be developed if there is the 

-�
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will. Yesterday I took great pains to 
show that the movement should progress 
under· this Ordinance, provided the con
sumer stores are given quotas and import 
licences. I asked for an assurance in this 
respect but that assurance was not given 
to me, therefore I would like to ask 
today - and I do not know whether the 
Attorney-General or the Colonial Secre
tary would tell me - whether any new 
quotas and _import licences would be given 
to the co-operative stores which may be 
set up in future. There is not much more 
I would like to say, but taking into con
sideration what Your Excellenc.v has just 
said - that when the Registral cm:nes to 
British Guiana he would be able to recom
mend what form the co-operative move
ment should take here - I think that is 
a very goo9- suggestion and that further 
consideration of this Bill should be 
deferred until he comes here and analyses 
the situation with the co-operation of the 
Social Welfare Department. After that 
has been done this Bill could be introduced 
and considered in detail to better advan
tage in this Council. As I see this Bill at 
present it will give the Registrar too many 
powers and I am not prepared to give him 
these powers until I am convinced that 
Government is sincerely interested in the 
development of co-operatives in British 
Guiana. 

The PRESIDENT: Does any other 
Member wish to speak? 

Dr. JAGAN: Can the Attorney-Gen
eral or the Colonial Secretary answer my 
question - whether quotas and import 
licences would be given to consumer co
operatives �et up in future. 

The PRESIDENT: I do not think 
that import licences and quotas should 
come into this matter. They are tem
porary things - they are on1y to meet the 
difficult economic situation and I do not 
know that we should deprive other people 
of their very much reduced quotas and 
give them to someone else. I do not know 
that we should deprive anyone already 
established in business of quotas for his 
customers. If he has taken the trouble 
to import the stuff and has got his quota
and has had it perhaps for some years -
we should take away from what he 
has got. I do not think that would 

--,.,. 

be very fair, but if any increase comes 
along I think the co-operative societies 
should come in. I do net ·think we can go 
quite so far as to deprive people who are 
at present getting limited quotas only. It 
is .i matter of dealing fairly. This whole 
position of quotas and import licences is 
temporary and the sconer we get rid of it 
and get free trade the better. It is not a 
question that anybody importing would 
get a quota. We a1·e in that very difficult 
position at the moment .. but I am sympa
thetic towards these co-operative societies 
rominu in for what the:v couiri. Tne 
n1atter nas oeen 1•nder consirleration, 
for some time by Government to see· what 
we can do to help these societies. There 
is another point which I must mention and 
that is, if quotas and import licences are 
taken away from others, people would 
fleck to the co-operative societies just to 
get a particular article - you can call it 
what you like - it may be coconut oil or 
anything else. They would say "Oh yes, 
we would become members of the societies 
because we know that we would get 
quotas from Government:" then. later, 
they would drop the societies. You d') 
not want people to come in just to get a 
temporary advantage and then clear out 
later and go elsewhere. When that sort 
of thing happens that is where vou would 
lose your grip on co-operation and on your 
societies. There are a good many p,:,oplec 
who, I know, would come in just h get 
hold of quotas if Government say they 
would issue them to these societies and 
deprive someone else. I hope the h')il. 
Membr would appreciate that it is not 
quite so easy a matter. 

Motion put, the Council dividiug c1nd 
voting as follows :-

For : Messrs. Mc Doom, Kendall, 
Fernandes, Peters, Thompson, Roth. 
Ferreira, Dr. Singh, Seaford, the Colonial 
Treasurer, the Attorney-General and the: 
Colonial Secretary - 12. 

Against: Dr. Jagan - 1. 

Did not Vote: Mr. Debidin - 1. 

Motion carried. 

Bill read a second time. 

i
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COUNCIL IN COMMITTEE . 

• :1 f into Committee 
··,c\ by clause.

;�hori title and commence-

ATTORNEY-GENERAL: I beg 
that "1948" be substituted for 

,n·•U,is clause. 

Amendment put ;ind agrt>ecl tc. 

Clause 2 - Interpretation.

Dr. JAGAN: There are two words 
here which I 'Nould like to refer to, and 
they are "bonus'- and dividend". I do not 
knew if I am right, but most co-operativeY, 
think that dividend is mone:v which they 
get from patronage and it seems to me 
Lhat the term dividend should be used h1:>re 
instead of the term bonus. Most penple 
speak of "divvies" as regards co-opera
tives, but I see that "bonus" is used to 
mean what I have explained .here. I 
would like that ,vord to be changed. 

Mr. FERNANDES: I had an amend
ment in writing her'e and I intended to 
ask that the words "patronage divided" 
be substituted for the word '·bonus.". I 
think that i� a standard term and the 
nearer we keep te,· it the better it would 
be. 

Mr. DEBIDIN: May I ask that the 
Social Welfare Officer or any Member 
of this Council be requested tc, explain th,•.· 
meaning of these two terms-bonus and 
dividend - and how· in the operation of 
co-operative societies these two things 
would arise ? 

The ATTORNEY-GENERAL: With 
reference to the points raised b�r the hon. 
Member for Georgetown Central and the 
hon. Member for Central Dem.erara, I 
would like to point out that these defin
itions were not made by the Social Wel
fare Department in this Colony and that 
thev appeared in a model Bill which was 
sent out by the Secretary of State as an 
appendix to his despatch dated Match 20. 
1946. The definitions - bonus and 
'ividend - as we have them in this Bill, 

are the same as those adopted in other 
places in the Caribbean area. I have here 
the Ordinance of St. Lucia which was 
passed in 1946 containing them, so it can
not really be said that there is any special 
meaning in these words at the present 
time. If we adopt what is stated in the 
model Bill we should be uniform with our 
neighbours in the Caribbean area. There 
has been a lot said in the newspapers to 
the effect that the Social Welfare Depart
ment has departed considerably from the 
model B.ill /,ent out by the Secretary of 
State, but t.he De_oartment has followed 
the defin1rluns in the m ,dei Bill . 1Tery 
very closely. 

The COLONIAL TREASURER: Apart 
from that, it seems to me that the 
terms used here are quitP. appropriate. 
The hon. Member for Eastern Demerara 
wants to know what is ihe distinction 
between the terms bonus and dividend, 
but that distinction appears in the inter
pretation. A bonus is something dis
tributed to a member of an organisation, 
based on the value of his individual trans
actions. Let us assume that consumer co
operatives such as one hon. Member has 
described to us are operating and that hon. 
Member bought $1,000 worth of goods 
during the year. When the organisation 
proceeds to distribute its profits in pro .. 
portion to the value of the transactions 
clone by individual members, what th� 
hon. Member receives would be bonus 
and not interest 

The CHAIRMAN: I think the hon. 
Member quoted the C.W.S. rules a short 
time ago and if I remember rightly thP. 
same terms are used in those Rules. 

The COLONIAL TREASURER: I 
was going to suggest that dividend is the 
return that one receives on the share 
capital that he holds. As regards the term 
interest, it has a distinct connotation of 
liabilit:v. It is something paid to a per
son when he lends .money. Do not let us

use the term "interest" because we do not 
want people to feel that what they put 
into this organisation is lent; it would 
be a share holding and not a loan. As 
regards the use of the term ''divvies", I 
think it would be much better for us to 
Lise the term "bonus". I think legal peo
ple would prefer to use "bouns" rathe,:, 
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than "divvies" which the ordinary individ
ual uses. 

Mr. THOMPSON: I think the whole 
idea is that bonus has come to be regarded 
as an encouragement to members of an 
organisation to patronize themselves. 

Mr. FERNANDES: I am not going to 
quibble but from what I have seen bonus 
is the distribution nf a certain portion of 
the profits in a specified way. After in
terest has been set aside. the balance of 
the J?rcfits is divided among members in 
proportion to the ::rr.0u11t oi goods they 
have purchased - individually. There is 
a Bill which is being brought forward 
right now providing that interest should 
be paid half-yearly. 

Dr. JAGAN: In a corporation onl� 
gets a fixed rate of intcre5t on whatever 
money he puts in for shares; whereas, in 
a co-operative one puts in money but doe·, 
not know what particular return he woulo 
get from it. That is why I agree that the 
term "bonus" should not be used he�·e, 
and that it should be "dividend" instead. 
In all co-operatives it is usually referred 
to as "divvies" and we all know it as 
such. I understand the literal meaning 
of this definition, but it is the practical 
results that gives me some concern. It 
seems to me that profits made by that 
organisation at the end of a year would 
have to be divided up twice. What I wa!1t 
to know is, at what point or what is the 
basis of allocation for bonu8 and for 
dividend. It seems to me they are 
merged into each other. I buy so much 
and I am going to get a certain percent
age. Unless there are regulations to be 
made, that is the only way. 

The COLONIAL TREASURER: That 
is provided in the Society's. Rules. If 
members look at clause 34 they would 
ree what is intended. It sa-Y,s: 

"At least one-fourth of the net profits 
of every registered society, as ascer
tained by the audit prescribed by sec
tion thirty-five, shall be carried to a 
fund to be called the reserve fund. 
which shall be employed as prescribed 
by the Regulations. The remainder of 
�uch profits and any profit of past 
:vears available for distribution may be 
divided among the members by way of 

dividend or bonus, or allocated to any funds constituted by the society, to such 
extent or under such conditions ~· "'�v 
be prescribed by the RP� · 
Rules: 

Provided that in the case of a society 
with unlimited liability, no distribution 
of profits shall be made without the 
general or special order of the 
Governor." 

To my mind it is desirnble that these 
two things should be distinct. Tt:· �'!'.C::':".
ber who ]·,u:u� a sh.are, :.:· . .:] does not trade 
v,,ith the society must get wmething-that 
is dividend·; the membe1' who does legiti
mate trade with the society and spends 
all his money with the societ�, should get 
something bigger which would be a bonus. 
There can . be no quibbling about the 
terms. We know what it means. 

Mr. FERNANDES: The member who 
puts his money into a Co-operative Society 
and does not trade with it. his interest is 
limited. It does not matter how much 
profits that Co-operative Society makes, it 
is a fixed thing; it cannot give members 
more than a certain figure. It is not a 
question Gt a dividend dependent on the 
size of the profits. It cannot go above a 
certain amount, no matter what size the 
profits are. 

Clause put
_. 

ancl. agreed to. 

Clause 4 - Sociel:ies which may be 

1·egi�iered, 

Mr. DEBIDIN: It was promised that 
I would be given some explanation as to 
the expression ",.vith or without limited 
liability." I would lil,e to know how it 
operates. Mr. Bayley was to explain it. 

I think I can ex
us hear what Mr. 

The CHAIRMAN: 
plain Cnat, but let 
Bayley has to say. 

Mr. BAYLEY: I know you can explaip 
oetter than I can, Your• Excellency, · 
the law in Cyprus requires Co-opera/ 1 
Credit Societies to be registered ! 
unlimited liability. The questid 
unlimited liability may be explain/ 
hy reference to ordinary commercV 
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tice. The conception of limited liability 
has only grown up 111 the world in recent 
times. Before that, a company consisting 
of several persons doing business together 
would be liable to the limit of their re
spective estates, jointly and severally. for 
the debts of the company. In a Co
operative Society the Bill gives power 
for it to be registered with unlimited 
liability in exactly the same way. It also 
gives the Society power to be registered 
with limited liability in the same way as 
a joint stock company. There is no 
difference between the effect in a com• 
merciai concern and a co-operative society. 
The reason for some societies registering 
with unlimited liability are three in num
ber --

Firstly, it makes the members cf the 
Committee more careful in the granting 
of loans, and it is essential that. in a young 
credit society particularly, great c:;.,re 
shou Jrl h:-o • , kc-11 by the Committee in 

·:,, or the society may find it
•l1iiiculties 

The second result of unlimited liabil
ity is that members are apt to insist that 
loans are repaid on the due date to a 
greater extent. Any slackness in the 
insistence on the repayment of loans will 
of course mean that the so<'iety will not 
have money at i� disposal for loans to 
other persons. 1'he idea is, that in a new 
soci_ety wit.h · not a very large sum in 
hand the money should be kept circu
lating from one borrower to another. 

And the third and very important 
consideration is, that depositors are 
attracted to a society with unlimited lia
bility with greater ease if they know that 
they can proceed· against any one of the 
members of the society to the limit of his 
assets. Most credit societies in the early 
stages will require as much money as they 
can and as soon as they can. They will be 
always in the position of having more 
borrowers than they can accommodate 
and, therefore, the attraction of depositors 
to the society, by making the public feel 
that the society is safe, is very important. 

The CHAIRMAN: There is a fourt.h 
reason. In the case of unlimited liability, 
the society can borrow very much more 
because it has greater securtiy, That is to 

say, if you are only liable to the exten.t 
of your share in the society, which may 
be only $10, your liability is not much, hut 
if the land you own is liable in case of 
bankruptcy of the society, if every mem
ber's land is pledged, sc to speak, that 
society as a whole can borrow very much 
greater sums of money because it has reg
istered security, and if it is a good society, 
as you would find in Cyprus, it is of un
limited liability. Unlimited liability 
should become a very popular thing, and 
you have to convince people that it is in 
their interest. A really good society is 
one that has members who have pledged 
all they have got and so get much greater 
loans and do very much more tc add to 
their own profits, but it is not very pop
ular - unlimited liability. As you will 
see, we do allow for it. Other countries 
have done it and done it with very great 
success. There is absolute confidence in 
these societies, and there must be absolute 
confidence before any member would 
agree to unlimited liability as far as he i,; 
concerned. That, I think, is the position. 
The people who are new to the idea of 
co-operation, I think I am right in saying, 
do not like it. It is however for them to 
decide. 

Clause passed. 

Clause 5_ - Conditions of regisfrafion.

Mr. DEBIDIN: The number "10" ! 
I am thinking of: a r:o-oneration of peo1)le 
which, in the case of buying a tractor, 
may not have more than four c-r 
five of their number to g-o in for such a 
thing. What 1 am wondering is whether 
"ten" does not exclude certain persom· 
willing to enter into a co-operative society 
for the purpose of producticn coming 
within the scope' of this Ordinance. The 
suggestion, I a.:-r1 going to make. is that i1 
may be reduced to "five." 

The CHAIRMAN: No society at all 
should have only five members to deal 
with. The great thing about these 
societies is to get the people together. I 
have never heard of any society with ten 
members, and a society of only five men 
getting together does not want elaborate 
rules for its working. 

Mr. DEBIDIN: I am thinking of cir-

., 
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. cumstances that may be. For instance, 
five persons are determined to buy a 
launch for transportation purposes. Only 
five persons can make up their minds 
for· that venture. That is why I say, it 
is desirable to have as kw a number as 
possible. I make that observation as 
there are lots of other ventures as far as 
I see. One thmg stands out with which 
I am in favour, and that is extreme super
vision is provided for in the Ordinance. 
I am happy about that. In this Colony 
there is much need fo1• that. The hen. 

Clause 6-Applic'ation for registration. 

Dr. JAGAN: Sub-clause (3) reads: 

"The application shall be accompanied 
by copies of the proposed Rules of the 
society, and the persons by whom or on 
whose behalf such application is made 
shall furnish such information in regard 
to the society as the Registrar may re
quire." 

I think it is desirable to state how 
many copies, because under the old Indus
tr'ial and Provident Sociefo,s law, I think, 

the Attorney-General mentioned he has there were two copies filed. 
no experienc�. That is why I would like 
to see any little project brought in. The CHAIRMAN: I do not mind. It 

The CHAIRMAN: Perhaps Mr. Bay
ley will tell us what he thinks. 

Mr. BAYLEY: There is nothing spe
cial in the number "10". It seems that 
to have less than that number of small 
persons in a business which they wish 
to run, they would hardly wish to pay 
the r'egistration fee or tc• take the trouble 
of getting out rules to govern their opera
tions, or to pay the cost of printing rules. 
I do not think from our experience so far, 
that there will be any great demand for 
the registi•aticn of societies with less than 
ten persons. 

The CHAIRMAN: I think it is far 
too small a basis to put it down to 4 or 
5. Certainly 4 or 5 men cannot form a
society and keep it going. They would
not have the money and the resources.
If they are rich men, each owning 500
acres c-f land, rice lands, they would not
want a society. I ha'II e never heard my
self of a society with less than 30 or 40
persons. That is the minimum I have
heard of, while the tendency is to rope
in more people from time to time.

Mr. DEBIDIN: I wiil not press it 

Mr. THOMPSON: I am suggesting 
that the number be 20 .. After taking into 
consideration the registration fee and 
other expenses, I think it should not be 
less than twenty. 

The CHAIRMAN: Let us stick at 10 
for the present! 

Clause passed. 

II 

can be amended by inserting two copies. 

Amendment, inserting the word "two" 
between the words "by" and "copies", put 
and agreed to. 

Clause, as amended, passed. 

Clause 7-Registraiion. 

The ATTORNEY-GENERAL: I beg 
to move that after the word "society" in 
the sixth line the following words be in
serted:-

"or to register anv society with limited 
liability or unlimited liability, and such 
apeai c11all be broL,gh�." 

The object of that ame::i.dment is to 
make it quite clear in any cas-e -airainsC
general refusal. If the society wants to 
be registered with limited liability and 
the Registrar says it should be unlimited 
liability, there should be an appeal and 
vice versa. 

Mr. FERNANDES: I had an amend
ment in mind to sub-clause (1). It says in 
the fourth line "he may, if he thinks fit, 
register the society and its Rules." It 
should be "he shall register the society and 
its Ruh:.�," because at the beginning of the 
sub-clause it says: "If the Registrar is 
satisfied that a society has complied with 
the provisions of this Ordinance and the 
Regulations, and that its proposed Rules 
are not contrary to this Ordinance or to 
the Regulations ...... " If he is satisfied 
he shall register and if he is not satisfied 
he shall not register it. As long as he is 
satisfied I do not see why the provision 

"' 
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should state '·he may, i£ he thinks fit, 
register the society," and in case of a re
fusal it should go to you, Sir. In the fo"st 
case the Registrar has to be satisfied that 
it is in order. After that, I don't see there 
is any question of his not registering it or 
any question of appeal. There may be an 
appeal against his not being satisfied. As 
long as he is satisfied, I take it, everything 
is in order. 

The ATTORNEY-GENERAL: It may 
very well mean the Registrar of Co-op
erative Societies considering the particular 
circumsatnces of the case and the organi
zation may very well feel that it should 
be registered under the Companies Ordin
ance. Something like that may happen. 
The object of this Ordinance is really to 
help the small people, and the big peo
ple should not come in and get the advan
tages of this Ordinance when the Ordin
ance . is not really intended for them. 
They can register under the Companies 
Ordinance. That is only what has occurred 
to me. As I have said, I know very little 
about co-operative rnatters. A particular 
case may arise in which the Registrar of 
Co-operative Societies may consider that 
the application for registration should be 
made under the Companies Ordinance 
and not to h:m as being under this Ordin
ance. 

Mr. FERNANDES: A big person can
nut c.:ome in. There is a limit as to how 
much is to be put in. If everything done 
in the society is to be to the satisfaction 
of this gentleman, I do not see why the 
registration of these societies should be at 
the whims and fancies of this gentleman. 
I maintain that, and I move the deleticn 
even though I may be in the sole minority. 

The CHAIRMAN: The Registrar nas 
to oe rntisfied 'Nith all that he should 
be satisiied with. If the Rules a1:e not 
contrary to the Ordinance or to foe 
Regulations, then he may· register the 
society. That covers bogus applications 
showing on paper that all the Regulations 
have been complied with, but he may 
know that those people are not genuine. 
I do not say it has happened, but it may 
happen. Some individual can just say he 
has complied with the Regulations on 
naper and tile Rules are not c,ontrary to 
the iaws, but is that sufficient'? 

Mr. FERNANDES: I don't see how 
he would be satisfied with a bogus organ
ization. The Ordinance has no room for 
bogus organizations. 

Dr. JAGAN: He can regulate it. He 
has the power if it is a bogus organization. 

Mr. DEBIDIN: I see that certain 
clauses of this Bill do imply the Registrar 
must have a certain amount of discretion, 
and I do draw the attention of the hon. 
Member for• Georgetown Central to the fact 
that if those wo;-ds are not there there is 
no need for the remaining portion of the 
clause giving the right of appeal. because 
it speaks of a refusal. If it shall be 
granted in each case, there is no need fc-r 
the right of appeal. It does seem that 
discretion should be granted in view of 
some clauses of the Bill. 

The CHAIRMAN: One man may get 
some fellows together and obtain $5 from 
each of them and then apply to the Regis
trar for registration stating 011 paper that 
he has complied with the Regulations and 
Rules, and before you know where you 
are he has gone off with the money. I 
do not say it is going to happen, but it 
is only a precaution that there is this 
provision and the right of appeal. 

Dr. JAGAN: The right of appeal 
will lie to the Governor in Council. 
I wonder why the change has occurred 
in this case, because in the Industrial and 
Provident Societies Or'dinance the right of 
appeal is to the Supreme Ccurt i.n Cham
bers. I would much prefer H to be as it 
was before. Therefore I move the dele
tion of the words "Governor in Council" 
and the substitution therefor of the words 
"Supreme Court in Chambers". 

Mr. ROTH: That suggestion would 
mean an increase of fees, I take it. 

Dr. JAGAN: I do not think it is a 
question of fees. It is a questicn of sepa
rating the Executive from the Judiciary. 
The Registrar \"ill. be part o-; tile Exert•
tive anri, I think, to have ti-ie rip;ht of 
appeal to the Judiciary is much better. 

The ATTORNEY-GENERAL: I would 
like to point out to the hon. Member for 
Central Demerara that in matters of this 
sort there will be greater possibility of 

_ __,J 
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getting reconsideration by the Governor 
in Council than by a Judge in Chambers. 
This is not really a legal matter. It is a 
question of fact, and the otdinary rule 
which is adopted by the Judges when 
hearing an appeal on a question of fact is 
that the decision is right and you have 
to prove it is wrong. If an appeal like this 
is taken before the Governor in Council 
the matter is at large, so there would be 
greater possibility of success before thf-' 
Governor in Council than going to a Judge 
in Chambers 

The COLONIAL SECRETARY: May 
I just indicate for the consideration of 
hon. Members. that it has been said in this 
Council before from the Chair and by the 
Attorney-General that where Bills are 
111 Committee and it is a long Bill, any 
Member who has important amendments 
to make would greatly assist the Attorney
General if some indication is given before
hand. If you start amending clauses in 
Committee as we are doing now and the 
amendment is important, it is very easy 
to make a very big mistake. If the 
Attorney-General has time beforehand to 
consider the amendment you wish, he 
would be able to come back in Committee 
and explain what the result of the amend
ment would be. Interference 'Nith the 
wording of the clause may run us into 
much mere trouble than we expect. If you 
give the Attorney-General very good 
notice, one day, he could stud:v what you 
want and when we come into Committee 
he would explain to you the result. 

· Mr. ROTH: With all due deference
to the hon. the Colonial Secretary, I do 
not agree with him. As I have pointed 
out, the Order of the Day says we will 
only deal with the second reading today. 
There was no notice that we would go into 
Committee on the Bill today in view of 
the long list of business. 

The ATTORNEY-GENERAL: I do 
not think the hon. Member is quite right. 
The Committee is the detailed stage of 
the second readin.g I do not think the hon. 
Member is right in saying that. If he 
looks up the Standing Orders he would 
find the procedure is quite right. Dui'ing 
the second reading of the Bill you go into 
Committee to consider the details of the 
Bill. 

�-

Mr. FERNANDES: I would like to 
thank the hon. the Coionial Secretary for 
his remarks, but I would like to tell him 
that I am a new Member of this Council 
an<l that statement was not made during 
my term of office. Therefore I am a little 
dumb as to what the procedme should 
be. In future I will take care, if I have 
any amendments, to see the Attorney
General beforehand, and I hope I will not 
be too much of �1 nuisance to him and 
he will take it in good spirit. I had no 
idea that I had any right whatever to be 
bothering the Attorney-General about any 
arn.endments I may have in mind to a Bill, 
and now that I know I have that right I 
will use it. I have to thank the hon. the 
Colonial Secretary for his information. 

Clause as amended, put, and agreed 
to. 

Clause 10-Amenclment of the Rules 
of a registerecl society. 

Mr. FERNANDES: In resp2ct of sub
clause (3) the same thing arises: 

"If the Registrar is satisfied that any 
amendment of the Rules is not contrary 
to this Ordinance or to the Regulations, he 
may, if he thinks fit, register the amend
ment." 

That is another case. I have been 
beaten in the first case. No one took any 
notice. I still think iL ;;�Jnld be "he shall 
register." ---

The CHAIRMAN: It may be within 
the Rules; it may be an unsound amend
ment. If they want to do these things in 
ways which are not sound, financially and 
otherwise, they have the right to appeal 
in the event of a refusal. I do not say it 
is going to happen, but I know it has 
happened. If there arc no safeguards, it 
r<1eans they would go bankrupt before 
the�· know where they are. No doubt, 
it will make the society very attractive 
to have ver�' attractive terms. but are 
the,· sound ? Anoi.her thing the>' are 
]ikel:· to c:1o in order to make a society 
ver>· attractive is to make very attractive 
uromises which they cannot possibly 
i1ono1.1r. They do these i.hings in order to 
trap !)eoule into coming in but the�, are 
funciamentally unsound. That is where 
this question of guidance comes in, anrl 
therefore there should be some discretion 
given to the Registrar. 

.,. 
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Mr. PETERS: Perhaps I should say 
a word on this matter; I feel that so far 
as the Registrar of these co-operatives is 
concerned we must not regard him as a 
man with a sort of slot-machine mentality 
-a man who, merely because he is satis
fied with the Rules drawn up, should be

., denied the privilege of exercising what 
mental reservation he has. I thing that is 
the purpose of this clause; we do not want 
to make a slot-mechine out of him. We 
should give him some discretion, as Your 
Excellency has said. If a person is not 
satisfied let him use the appeal process . 
I think the Registrar should have some 
discretion. 

Mr. FERNANDES: The appeal pro
cess might give justice in the end, but it is 
not as easy as some people feel to get an 
appeal through. 

Clause 7, put, and agreed to. 

Clause 14-Creation of charges in 
favour of rgeistered s'ocieties. 

The ATTORNEY-GENERAL' I beg to 
move that in the fourth line of sub-clause 
(1) the words "any mortgage" be amended

" to read "any prior mortgage." 

Amendment put and agreed to. 

assets of the society could be attached, the 
Court by its order might undermine the 
stability of the society by reason of the 
dereliction of some of the members. In 
other words, the majority of the members 
of a society might be made to suffer by 
reason of what can be described as the 
dereliction of a few others. If creditors 
want to collect their money they should 
collect it elsewhere, ctherwise the gen
eral society might suffer. 

Mr. DEBIDIN: The provision might be 
a danger to the general society because 
a person might feel he should hide his 
assets in a place where they cannot be 
attached. A man might evade a financial 
obligation to his wife and children and 
might hide his assets in a society so that 
no one would attach them. I think this 
clause should be deferred until later so 
that some amendment could be thought 
out. It clearly states that it is subject to 
the provisions of clause 15 which refers 
to the debts of the society itself. What 
is to happen if a man's imrnovable pro
perty is not made liable to attachment? 

The CHAIRMAN: It does not mean 
that. It means that what is in the capital 
of the society would not be liable to 
a. ttachment.

Mr. DEBIDIN: It is stated that a man's
Clause 16-Sr,ares or interests not liable entire property may be put into the 
tc ;;Hachment or sale. society. 

Mr. DEBIDIN: I should like to have 
some explanation as regards this clause. 
I am visualising a case where there is a 
society with unlimited liability and where 
a person in debt would have an oppor
tunity of swindling other people outside 
of that society. A man may have liabili
ties in a matrimonial cause, for instance, 
and I do not see why his property in a 

6 society should not be attached to meet his 
debts. I do not think it should be free 
from attachment as proposed in this 
clause. 

I� 

Mr. PETERS: I think this is a rather 
wise provision-to keep the assets of a 
society free from attachment. If that is 
not done I can see this danger: If per 
chance, say 40 or 50 per cent. of the mem
bers of a society get involved in matters 
which affect their legal liabilities and the 

The CHAIRMAN: That would only 
be in shares. 

Mr. DEBIDIN: An immovable pro
perty might be brought in as a man's 
share and just because of that the society 
would have the controlling power. 

The CHAIRMAN: That would only 
come in if the society breaks down. This 
says that the society should have first 
claim on his property and that it cannot 
be attached until the claim of the society 
has been met. 

The ATTORNEY - GENERAL: In 
actual practice the procedure for attaching 
or taking into execution a share in a com
pany is very involved and it is not known 
really to the majority of legal practition
ers. It is not known to me; in the course 
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of my practice I have never had to attach 
a person's share in any company and, 
therefore, I have never studied the pro
cedurE:. I do not think the hon. Member 
for Eastern Demerara should attack this 
provision because if in big matters the 
procedure of attaching shares in property 
is unknown I do not think he should 
worry over this small matter. 

Mr. DEBIDIN: The clause speaks of 
"share or interest of a member," and I am 
thinking of a case where a society might 
have unlimited liability. I take it, how
ever, that if a creditor secures an ordinary 
judgment in a Civil Court against a mem
ber of a society for say $500, he can take 
out process and levy on the shares of that 
member which remain after the society 
has taken its own dues. That is why I 
suggest that there should be some pro
vision whereby a member's interest should 
be liable to attachment after the society 
has been satisfied. If we are going to 
visualise a widesprecl operation of these 
societies we should make such a provision 
for the benefit of the general economy of 
the community as a whole. 

The CHAIRMAN: I am not a legal 
man but I am in favour of this provision 
as it is. Personally, I am satisfied that it 
is giving the society a little privilege, but 
that is what we want to do - to encc-ur
age these societies. I do not think it is 
going to be as cumbersome as the hon. 
Member thinks; it is a question of the 
legal interpretation. 

Mr. DEBIDIN: It is a case uf pro
tection against any kind cf attachm.ent 
outside the societies' rights. Whilst it is 
true that we want to protect the societies 
we should not make it possible for indi
viduals to defraud their creditors by get
ting together suddenly and forming a 
society c-f unlimited liability before a 
judgment of the Court is satisfied. 

Mr. ROTH: To a point of explana
tion: That is exactly where the Registrar 
would come in; he might not think it fit 
to register such a society.,

Mr. DEBIDIN: The Registrar might 
not know that certain persons al'e trying 
tc, hide their assets through the society. 

The ATTORNEY-GENERAL: The 
hon. Member for Eastern Demerara 
appears to be very much concerned about 
a husband getting away and not meeting 
his obligations; but if he is a poor hus
band, as long as he has shares in a society 
there would be some means cf getting 
money to pay his wife. 

Clause 16 passed. 

Clause 21 - Qualification for

membe-rship. 

Dr. JAGAN: I beg to move that sub
cluase (b) of this clause be deleted. I 
have here a book called "Maritime Tech
niques in Consumer Cc-operation", and if 
I am permitted I would like to read one 
of the fundamental principle of co
operation as contained therein. One of 
the rules - No. 8 - says:-

,. 

"8. Wherever possible, co-opera
tive societies shall combine their 
strength in democratic societies for 
the purpose of wholesaling, manufac
turing and providing services toe- � 
large to be undertaken by local 
organizations." 

In other words, I think scme danger b 

would be found in this sub-clause, (b). 
if we want to undertake co-operative 
wholesale societies in the whole of British 
Guiana in future. 

·-.._ 

--� . --...... __
The CHAIRMAN: A society can 

m;ike its rules and show that it would 
be in cperation in the whole of British 
Guiana. There is no limit in that respect. 

Mr. DEBIDIN: If Rules are to be 
made I do not think they can be repug
nant to this Ordinance. 

Mr. FERNANDES: Wouldn't it be 
reducing the situation to a farce if every � 
society that is registered makes the whole 
of British Guiana its territory ? The 
Registrar might not register them in that 
case. 

Dr. JAGAN: In the case of insurance 
and certain other organisations I do not 
SEe the necessity for such a provision, but 
it may he useful in cases like credit 
unions. In my experience most credit 
unions usually . operate within a small 

,8
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area. I do noi think this sub-clause, (b), 
is necessary at all because it would be 
involving the Rules of the society and may 

� bring about several complications. 

The ATTORNEY-GENERAL: The 
hon. Member for Central Demerara in the 

" course of his remarks stated that co
operative societies should combine, but if 
the:v combine to make application for reg
istration as a co-operative societ)' clause 
21 would not apply because It· reads as 
follows:-

"21. In order to be qualified for 
membership o.f a co-operative society a 
person. other than a re_gistered society, 
must-

(a) have attained the age of six-
teen years: " 

In any case, that would hardly apply 
to a co-operative society. Clause 21 
distinctly says that ,,vhere one of the rnem-· 
bers of the society applying for registra
tion is himself a registered society, theu 
the provisions of clause 21 do not apply, 
so there is no restriction against co-opera
tive societies comhining among themselv":� 
to form a single co-operative society. 

Dr. JAGAN: My point is that if an 
individual wants to join n societv he 
should be free to do so nnywher0 :.'" 
wishes. I repeat th;.i t �his sub-clause, (h), 
will cause a lot of trcuble. The clause 
:-;.p5;'.,_g. c!.-"a person" and that is whnt I am 
worried about. 

Mr. DEBIDIN: On the interpretation 
of the whole of this clause I am wondering 
whether it does not mean that at all times 
during the life of the society a member 
has to be resident in the area of the 
society. If: thnt interpretation is correct 
I think there should be some amendment 
of the clause. If a member of a society 
leaves the district and goes to reside in 

e- another I do not think he or she should
be debarred from maintaining member
ship because of that. I think the clause

it., cot;ld be impro,.,ed by the insertion of the 
words "at the time of foe application." 

Dr. JAGAN: If a person residing in 
Great Britain wants to buy shares in a 
society in British Guiana he or she would 
he pr�vented from doing so through this 
provision relating to residence and occu
pation. 

The CHAIRMAN Does the Attorney
General wish to say anything on the 
point? 

The ATTORNEY-GENERAL: AU 
that I can say is that when a person be
comes a member he remains a membe· 
until his interest is permitted to be tran:::
ferred in accordance with the Ordinanc0 
and the Rules. Clause 21 has particular 
reference to clause 5 (1) and also to clause 
6 (2). Clause 5 (1) says: -

"5. (1) No society. other than a 
society of which a member is a re_gis
tered society, shall be registered under 
this Ordinance, which does not consist 
of at least ten persons each of whom is 
qualified under section twentv-one for 
membership under this Ordinance." 

Then clause 6 (2) says :-

" (2) The application shall be 
signed -

(a) in the case of a societv of which
no member is a registered
society, by at least ten nersons
qualified in accordance with the
reqmrements of sub-Eection (1) 
of section five: and

(b) in the case of a sociefv of which
a member is a re_gistered society.
b.v a duly authorised Person on
br half of ev,,rv such rl'-eistered
souetv. and, ·where all the mem
bers ·of the society are not

registered societies. by ten other
members. or, where there are
less than ten other members. lw
all of them."

1t is clear that clause 21 refers to the 
time of application. 

Mr. DEBIDJN: I beg to move that 
sub-clause 21 (b) be amended by the 
insertion of the words "at the time of 
applicntion" before the words "he 
residP.nt." 

The ATTORNEY-GENERAL: The 
amendment would have to relate to both 
sub-clauses (a) nnd (b). 

Mr. DEBIDIN: I would agree to that. 

Amendment put and agreed to. 

Clause 21 ns amended, passed. 

Clause 23 - Res:triciion of member

ship in Society. 

Dr. JAGAN: I do not agree with this 
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clause. I think there should be relative 
freedom for ;;. person 'w belong to any 
organisation he or she wishes to join. 

The CHAIRMAN: I think this is onP. 
of the most salutary provisions in the 
whole Bill. It is a provision or an assur
ance that one man would not be able to 
go around and join half a dozen societies, 
get loans from the whole lot of them an�I. 
then pull out. It is a most salutary pro
vision to prevent any abuse of this 
privilege. This clause is based on actual 
experiencce and, as I have already said, a 
man ma�, join half a dozen societies and 
get loans from them and then clear out. 

Clause 23 passed. 

Clause 27. - No individual lo hold 
more iha.n one-fifth of share capital of any 
society. 

Dr. JAGAN: I would like some 
explanation of the words "other than a 
registered society" in clause 27. I think 
a registen:u societ�· should have the so.me 
rights and privileges as an individual 
member of a co-operative society. 

The ATTORNEY-GENERAL: As far 
as I understand it the object of this clause 
is to meet what the hon. Member has bern 
advocating, and that is that registen:d 
co-operative societies should be able to 
organise themselves into a single co-0i;era
tive society for the purpose of expanding 
their business. 

Mr. FERNANDES: I would lilre to 
supoort the hon. member for CeP.!ral 
Demerara (Dr. Jagan) on that point, and 
I formally move the deletion of the words 
"other than a regi»tered society." 

The CHAIRMAN: There 2re what 
are known as member societies, and such 
societies. when they have money to spare, 
invest it in a central bank of which the�
are members. That is why a registered 
society is regarded as a member. 

Mr. FERNANDES: What I want to 
make perfectly clear is that it is contrary 
to the principle of a co-operative society 
that anyone should own a majority of 
shares in any registered society, and this 

clause means that any society which is a 

member of a larger co-operative societ�• 
can own any number of shares. We 
thus get back to what everybody is 
complaining about - domination. No � 
member is permitted to own more than 
one-fifth of the share capital of any co
operative society, and if we allow a 
society to own more than that it would be ' 
contrary to the principles of a co-operative 
society. 

The CHAIRMAN: I am not so sure 
that I understand the hon. Member. May 
I explain again. I will give you an exam
ple of what we do. We had a Central 
Loan Bank, and the members of that Bank 
were credit societies in the country which 
had shares in the Central Bank. Th,�y 
put their surplus cash in the Central B:mk. 
That is inside the co-operative mov,m1ent. 
You may have one large society ancl 50 
small ones. To say that registered sacH!
ties should not be allowed to help a C"c
tral Bank by subscribing more than r,ne
fifth of its share capital would be doin� 
them a disservice. If they wish to 5U b
scribe mere th,m one-fifth. by ;i 11 mt>ans 
let them do so. It is not a question of one 
society controlling what I call a central 
society, because each society would onl�• ' 
have one vote. Thei'e is a ver.v big 
difference between allo,Ning an individual 
:-.:::�her to hold more than one-fifth of 
the share capital of a co-operative society 
and permitting a registered society �hich 
has ample surplus funds to invest'some- of 
its money in a central loan bank. It 
would he a great mistake. That is rn�, 
experience. 

Mr. DEBIDIN: What hon. Members 
are thinking of is the question of mon
cpoly. It is not merely a question of a 
scciet.v. putting its surplus cash into a cen
tral bank, but there is the dangPr of a 
controlling hand in the small societies. If 
that is the fear of hon. Members then I o 
am myself afraid of any society which may 
be strong putting very large capital in 
another society. That might dislocate the 
whole idea of the co-operative movement. a

Dr. JAGAN: It is not fear of a mon
opoly, because a member society would 
only have one vote. My objection t:.: a 
member having too large a share is �hat 
if he withdraws his money the society may 
be busted. A member societ�, may ,ub-



i 

" 

� 

881 Co-operative LEGISLATIVE COUNCIL. Societies Bm. 882 

scribe 99 per cent. of the shares in a 
larger society, and there is a possibility of 
its withdrawing the whole of that money. 

The CHAIRMAN: Member societies 
put their· surplus money into a central 
bank and get interest on it. It is. one 
society helping other'societies by putting 
its surplus funds in a parent society. It 
is the very best form of co-operation that 
one society should lend money to another. 
It does mean that for these co-operatives 
more capital would be available. lt 
would not be a question of one society 
having a monopoly. I think that if you 
do not allow that you would be doing 
those societies a disservice, for instead of 
going to another society they would 
probably have to come to Government. I 
do not want to see them any more than it 
could be helped. I want these people to 
use their own money and their own sav
ings. 

Mr. SEAFORD: The hon. Member 
for Central Demerara (Dr. Jagan) said he 
was not afraid of a monopoly, but that if 
one society withdrew all of its shaY 'S in 
a central bank the bank would be busted, 
I do not think that is practicable because, 
after all, the money would not be held 
in liquid form. It would be invested. and 
would not be there for them to withdraw 
at all. 

The CHAIRMAN: They would also 
have to give notice of withdrawal. There 
would be all sorts of protecting rules. 
One society would not be out to smash 
another. That is how I have seen it in 
practice. It is an excellent thing. I will 
now put clause 27. 

The Committee divided and voted :-

- For -- Messrs. Peters McDoom,
Thompson. Seaford, Roth, Dr. Singh, the 
Colonial Treasurer, the Attorney-General 
and the Colonial Secretary - 9. 

Against - Dr. Jagan, M�ssrs. Kendall, 
Fernandes and Debidin - 4. 

Clause 27 carried. 

Clause 30. - Loans made by a regis
tered society. 

Mr. FERNANDES: I move the dele-

tion of sub-clauses (2) and (3) of clause 
30. The lending of money to anybody
other than a member of a co-operative
society is contrary to the principles of the
co-operative movement. The minute a
society deals with outsiders, as provided
for in these sub-clauses, it moves away
from that principle.

Dr. JAGAN: I ·wish to support the 
hon. Member as regards the deletion of 
those sub-clauses (2) and (3). Personally 
I would not object to the provision in sub
clause (1). I feel that a society should be 
able to lend money, provided there is 
ample security, but I object to sub-clau:;e 
(3). 

The ATTORNEY-GENERAL: If !he 
hon. Member's amendment were carried 
it would mean that the power of ;.i regis
tered society to make loans would not be 
properly defined. For instance, the 
amendment is that the whole of sub-clause 
(2) be deleted - not that the words "Ex
cept with the permission of the Registrar"
be deleted. The hon. Member for
Georgetown Central (Mr. Fernandes) has
gone very far. If he had said that the
permission or consent of the Registrar
should not be given to any loan which
is not permitted by the clause one might
be able to appreciate his point, but he has
moved the deletion of the entire sub
clause.

With regard to the proviso to sub
clause (1), as you, Sir, have pointed out, 
in the co-operative movement it is per
missible and useful for one registered co
operati\'e society to help another. It is 
nothing unusual, but what one would 
expect. Sub-clause (2) merely provides 
that "except with the permission of the 
Rgistrar, a registered society shall not 
· lend money on the security of any
movable property other than produce o'r
goods in which the society is anthorised to
deal." There is, however ,provision that
the Registrar may, notwithstanding that.
give permission in any S!)ecial case, pro
vided that "the Governo'r may, hy ger:eral
or special order, prohibit or restrict the
lending of money on mortgage of any
description of immovable property by any
registe·red society." There may be very
good reasons at a particular time, of
calamity or otherwise, when it may be



l 

9 

883 Co-operntive 23 APRIL, 1948. Societies Bill. 884 

necessary for the Governor or the Execu
tive to make an order like that in o'rcler 
to safe�;uard the funds of a society. I do 
not think it shonld be presumed that the 
Executive wouid act wrongly, ill advisedly 
or wickedly. 

Mr. FERNANDES: I would like to 
ask the hon. the Attorney-General for 
some information. As I understand this 
clause, it deals with ioans to people or 
societies not men1bers of a co-operative, 
and it ?:ives the Governor power to pro
hibit a credit union from lending money 
to one of its members on a mortgage. 
Looking at it from a layman's point of 
view I think foat would destroy the entire 
principle of the co-operative rnovement. I 
ask that the clause be deleted because, in 
my opinion, it is ccncerned primarily with 
loans to rncieties vvhich are not members 
of a co-operative. 

The CHAIRMAN: I can only advise 
hon. Members not to clelete this clause. It 
is based on experience, and there is need 
for a clause like this. It is not something 
sudden and conjured up by rnmebody. We 
find from experience that it is necessary to 
lin,it the O),erations of the"·e societies in 
order to !1l'Oiect ti1em. Thev are not 
money-lenciin?: societies. Their money is 
neecled for their members. Co-operative 
societie., have been known to have been 
J:(Ot at by a person who wanted a loan on 
some propert:11 which \Vas not worth one
tenth of foe mone:' foey lent him. You 
will find that once there is money about 
there will be !1eO!)]e ont to get it out of a 
societ:·- It is irnman nature o·r human 
weakness. That is why I have impressed 
upon ho.n. Members the neressity for get
ting an expert here, and limiting the 
!,owers of societies. I� the Re�istrar of 
Co-0�1erative Societies is not out to 
develop ancl help the people he is no �ood, 
and '.Ve do not 'Hant him. He is cmning 
out to help them and we must give him 
some nower to enable that help to he 
effective. 

Dr. JAGAN: Recently a co-operative 
society has been registered under the 
name of the Co-operative Free Press, Ltd. 
That societ:-r proposes to sen shares for 
the purpose of setting up a newspaper. 
We read a littie while ago when delegates 

returned from Barbados, that no new 
newspaper. would be allo,.ved in British 
Guiana. If the new society collects $10,000 
or $20,000 and is not permitted to lend 
that money on_ the security of immovabie 
or movable property, and so make some 
money for the benefit of its members I 
think it would have the effect of tieing up 
the capital of that soceity and discourag
.ing nt.nf'r people from joining the society. 
If the society is free to invest some of its 
money for the benefit of its members, I 
fit until such time as it is able to establish 
a newsi)aper of its own. 

Mr. DEBIDIN: I think Members are 
uncilll�• alarmed about this clause. As I 
understand it, the Governor would give 
a general order as to the type of imrnov
able property which should be taken 
nnder a mortgage, and that would be a 
safeguard. It would not restrict at all 
the .c:ranting of a mortgage in any case. 

The ATTORNEY-GENERAL: With 
referenre to ihe point raisecl by the hon. 
Member for Eastern Demerara (Mr. 
Debidin) it would appear that the society 
to 'Nrtich he refers is one which is regis
tered Hnder the Industrial and Provident 
Societies Ordinance. That society would 
he able to retain its registration under that 
Ordinance, and it would be entirely 
optional for it to come under this Bill. If 
it consic"l.ers that it has bette'r conditions 
and facilities and better guidance under 
the Industrial an<'l Provident Societies 
Ordinance it ·xould remain under that 
Ordinance. If after consideration it finds 
that it 'Nould. be better for the society to 
come unde'r 
would do so. 
society. 

this proposed Ordinance it 
It is entirely optional to the 

Clause 30 put, and agreed to. 

Clause 37-Inquiry a.nd inspeciiort. 

Dr. JAGAN:: I would like to move the 
deletion of the words "of his own mction" 
in the first line of clause 37. I think there 
is ample orovision in the Bill whereby 
members of a registered society can 
apneal to the Regist'rar to hold an inquiry 
into the affairs of the society. I cannot 
see the necessity for giving the Registrar 
power to act of his own motion. I think 
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it is .e:ivin!!. the Registrar too muc:n powe,·. 
I think section 45 of the lnd11striai and 
Provident Societies Ordinance provides 
that one-tenth of the members of a society 
ma�· lllake applicai.ion for an inquir_v. I 
think that is a ver:,.: good provision anct 
should have been incorporated in this 
Bill. 

Dr. JAGAN: I think 
Registrar so much power 
It is reall:! too wicle. 

giving the 
is not wise. 

The CHAIRMAN: Would the hon. 
Member say ,.,,hat is the matter with it? 
Surely if the accounts of your society are 
all right �-ou need have no fear of the 
Registrar corning in and making sure that 
they are right. We know what has hap
pened in the case of these societies long 
before they were found out. You ((et a 
petition-I have ,f!ot them-that thin,!!,s are 
not being well done and ought to be 
lookecl. into. Hon. Members have come to 
me anrl. said that things are not well in a 
parti�, ilar !)lace and I should look inlo 
them. It is information such as that why 
there shoulct be no objection to the Regis
trar going in and seeing that lhings are 
in order. Wnat harm it ci.oes? The�• ought 
to be glad to see that everything is in 
ol'der. I cannot possibly see any objection 
to it. It is out to prc.tect the members 
of the society. That is its object. 

Clause passed. 

Clause 42 - Liquidator's powers. 

The ATTORNEY-GENERAL: There 
are certain misprints. In paragraph (g)
the word "Registrar" is wrongly spelt, 
and in paragraph (h) the word "proper" 
is not properly spelt. 

It seems to me tnat is contrary to the 
r>rinripie 0£ appointment of a liqui<lator.
On the other hand if that is ailowed-I
am not sayin.!.\ it would be altogether bact
or ,.vrong to have thai.-then there should
be some right ol'. ap�Jeal to some tribunal.

The CHAIRMAN: See clause 44 (1). 
Yon nave some lJrotection there! 

Mr. DEBIDIN: I am not so sure as to 
what are the powers of the arbitrator. It 
merel�r speaks of the appointment of an 
ariJitrator. One does not find in this 
c:lause as in the matter of insurance 
9olicies where i.hc ap)JOintment of an 
arl:Jitrator is inacle with the consent of the 
parties, and if the a•·bitrator faiis or an:v 
of the r>arties d.oes not agree i.o the find• 
ings of the arbitrator the matter is taken 
into tne St1.:-lreme Court. Unless we know 
some of i.he powers of the arbitrator-I do 
not know who ma:v be appointed, he may 
be some person without judicial functions 
-I certainly would suggest that something
furthe1· be added to the effect that if there
is an�, dispute as to foe findings of the
arbitrator a person may have the right to
go to Lhe Supreme Court, as only then you
will have a juiiieial ,,ronouncement, unless
you are going to define an arbitrator to
be a Judge, or a Magistratz, or c-ne with
juclicial knowledge. I think the hon. the
Atlorne.v-General would bear me ont.
This is the common practice in all cases
of the appointment of arbitrators, and
that is particularly evidenced in the case
of insurance matters, that if the narties
dispute the arbii.rator's findings the mat
ter is subject to the judicial finding of
foe Supreme Court. I ask for its intro
duction either in this c1ause or in
clause 44.

The ATTORNEY-GENERAL: I would 
Clause as corrected pass�d. like to invite the non. Member for Eastern 

Dcm..:rara to clause 50 which empowers 
Clause 43 - Power of Registrar to the Registrar at any time when proceeding 

control liquidation. to a rtecision 11nde'r this Ordinance to 
refer any qnestion of la,.v arising out of 

Mr. DEBIDIN: What I woulrt like to the decision to the opinion of the Supreme 
find ont is this: The clause says: 

''A liquidator shall exercise his 
pc,wers subject to the control and re
vision of the Registrar, who may -

(a) rescind or vary any order made
by -a liquidator and make what
ever new order is required; ... "

Court. The Supreme Com·t is not entireiy 
left out in this Orclinance. 

Mr. DEBIDIN: Does that really rneet 
the case I am referring to? Your Excel
lency, the point here ,�, it only gives the 

..._--�=� h-. r +E 
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Registrar power to do so. There may be 
oti1er ci.isputing !1arties. 

The CHAIRMAN: It is on!�• a ques
tion of liquidating or winding it up. 
Theee is not much in it. Leave it to a 
simple procedllre without going to law. 

Mr. DEBIDIN: Tne hon. the Colo
nial Treasllrer knows what was involved 
in the Building Societ�•'s liquidation. You 
can only tell when �•ou get a cu-operative 
society of the ma.gnitude of that Societ:v. 

The CHAIRMAN: A !'Ociet)' goes into 
liquidation when it has no money to carry 
on and it has to be wound up. 

Mr DEBIDIN: When we come to 
clause 50 I am going to ask that besides 
the Registrar the words "or the Governor 
or any disputing party" be inserted. 

The ATTORNEY-GENERAL: I may 
invite the hon. Member to clause 46 which 
provides for an appeal to the Governor 
being made by any person aggrieved by 
any order of the Registrar, and then there 
is clause 50, to which I have ah'eady re
ferred, which provides for the Governor 
in any case really involving a question 
of law notifying the Supreme Court to 
decide 

Mr. DEBIDIN: That is a very devious 
situation. It does not give a disputing 
party the right to go to the Supreme 
Ccurt. It is left to the discretion of the 
Governor. I do not say it will be with
held, but I do say it i� not the same thing. 
thing. 

Clause passed. 

Clause 45-Limi:tation of :the Jurisdic:tion 

of :the Civil Court. 

Mr. Lee: Docs this debar any share
holder or otherwise going to the Supreme 
Court? Civil Court is not fully described. 
I do not think this Ordinance should de
bar any person frcm going to th� Civil 
Courts of the Supreme Court. 

The ATTORNEY-GENERAL: I thjnk 
it is very plain. It is a far distance be
tween the 'Civil Law meaning the law of 
the State and the common law of the 

Church. At the present time civil law is 
not criminal law. 

Mr. LEE: That is where I move the 
deletion of the clause. If any person wl10 
is a shareholder or a member of a co-op
erative society feels that he or she has a 
civil claim against the co-operative 
society, this_ will debar that person 
from going to the Court. which is not 
the intention of justice in any way. It 
says: 

·'Save in so far as is hereinbefore ex
pressly provided, no civil court shall
have any jurisdiction in respect of any
matter concerned with the dissolution
of a registered society under this
Ordinance."

One can never tell. On false state
ments a;:i application is made to the Court 
and a dissclution obtained, and then a per
son will be debarred from going to the 
Court and proving the falsity of the con
spirators causing the dissolution. I do not 
know what Your Excellency thinks about 
it, or the learned the hon. the Attorney
General, but I think every citizen se.eking 
British justice if he has any claim or not 
on any society can go to the Supreme 
Court and say '·Your Honam·, here I have 
a certain right or interest and I can prove 
that this and this is not right;" and the 
Court in equity can hear the matter. But 
you are now debarring him from doing 
that. If it was in respect of the Magistrates' 
Cotirt I can unr\erstand that. as �-ou clo not 
want the Magistratl:!s' Court to have these 
lengthy discussions and the Magistrates' 
Court does not try cases in equity. I do not 
think it is right tc debar a person who has 
an interest in the society from going to the 
Supreme Court whether it is in respect 
of a dissolution or otherwise. I there
fore move the deletion of this clause un
less a satisfactory explanation is given. 

The CHAIRMAN: What happens in 
these societies. they spring up on a very 
small basis ancl die frorH �()!11� ('�Use �� _ �
other. You want to wind them up formally 
as laid rlown tinder the Ordinance. That 
,.viil happen not once bul clozen of times. 
It is a simple straightforward method for 
doing that. They die from liquidation, er 
bankruptcy, or the members resigning 
membership as the result of a quarrel. 

.... - - � .:::. -
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Those are the sorts of things that happen, 
wne1·e von iiave a co-operative movement. 
ever_,, few weeks in one soc.iet�, or 
another. This is just a way of winding 
them up as they have to be wound up 
and as they are registered. This is the 
way in which it is done without going to i the Court or worrying the Court at all. I
do not see why they should go tu the
Ccurt. 

f 

Mr. DEBIDlN: I am inclined to agree 
with the hon. Member for Essequibo 
River. I appreciate what Your Excellency 
has said, but this clause as it reads does 
not relate to winding-up or dissolution 
alone. It is very general and it may be 
that a person may wish to go to the Court 
for speedy action and more effective 
action than the Registrar can provide. 

The CHAIRMAN: It only refers to 
dissolution. 

Mr. DEBIDIN: What happens before 
dissolution, the things that cause disso- . 
lution? 

The CHAIRMAN: They die and have f. to be wound up.

Mr. DEBIDIN: I don't know how far
this can be construed. A person may
deliberately bring about a resolution
for dissolution of the society by wasting
the assets of the society or doing some
thing very w1'ong. That is a case where
the Supreme Court should come in. I am
thinking of an injunction to prevent the 
assets of a society being depleted. This
relates to action before the actual dissolu
tion takes place.

The CHAIRMAN: Where crime or
fraud is suspected in a society it will go
to the· Supreme Court on the direction of 
the Attorney-General. They will not es-

f cape the penalty of the law in that case.
· I have dealt myself with the Secretary
"' of a society who was given five years 
\ in c1 criminal case. This is where the 

sucielies die or the members just drop out 
and they have to be formally wound up. 

Mr. PETERS: I am inclined to agree 
with the hon. Member for Eastern Dem
erara and the hon. Member for Essequibo 
River in respect of this clause. I am afraid 
it denies the right of any person con-

cerned to app1:oach the Supreme Court if 
he feels aggrieved at any decision made 
in respect of the dissolution of a society. 
He is denied the privilege to approach the 
Supreme Court by way of an injunction, 
as rderred to by the hon. Member for 
Eastern Demerara, in order to have a 
matter decided where there may be a 
question of law, which tne layman in gen
eral may not be able wisely to construe, 
to be decided upon. 

The CHAIRMAN: What about clause 
50 of the Bill? There is the provision. 

Mr. PETERS: The Registrar may 
hesitate. It may be a question affecting 
the decision of the Registrar, and he may 
hesitate to have the case stated. Then it 
means that the aggrieved party cannot by 
this provision h�ve any means of bringing 
the matter to the attention of the Court. 
It may be that this particular clause
there is no necesity to have it deleted 
completely-calls for some measure of re
consideration in part by the hon. the 
Attorney-General. I think it is a little 
comprehensive to say "no civil court shall 
have any jurisdiction in respect of any 
matter concerned with the dissolution of 
a registered society under this Ordinance." 
There may be instances where the matter 
may very well be brought to the atten
tion of the Court, perhaps, for the benefit 
of all parties concerned. We are not seek
ing to legislate out of the hands of the 
Court the privilege of going to the Court 
to have a matter adjusted. If there is 
no desire that something of the kind be 
done, then it should be gone into very 
carefully before we pass it. In other 
words, I suggest that we postpone consid
eration of this clause until some of us get 
together and discuss it with the Attorney. 
General. 

Mr. LEE: May I enquire if this clause 
is in the Jamaica Act? If it is, I certainly 
would withdraw my objection. We have 
to try to protect the members of these 
societies as much as possible and to facili• 
tate them in seeking their right. That is 
what I am concerned about. If Your Ex
cellency and the hon. the Attorney-Gen
)ral think that this is a copy of the 
Jamaica or English Act, then I would 
withdraw my objection, so that at any 
other time without again calling the 
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attention of Government to it we can ask approval of the Governor. So I am unable 
for an amendment should it be found that._ to see any room for the Supreme Court 
this is debarring the right of certain peo- in this matter. 

• ple who have an interest in the society 
seeking justice in the Court. I think it is 
going a little to far. 

The ATTORNEY-GENERAL: I think 
there is much ado about nothing. Under 
clause 41 of this Bill which has already 
been passed it is provided: 

"\Nhere the registration;,,.of a ,society 
is cancelled under section thirty-eight or 
section thirty-nine the Registrar may 
appoint one or more persons to be, sub
ject to his direction and control, the liqui
dator or liquidators of the society." 

Under clause 41 liquidation begms 
when the registration of the society is 
cancelled, so it is d,ifficult to. see what 
rights these people have; but apart from 
that, when an Ordinance like this dealing 
with a specific class of scciety is 
enacted, it is always customary to exclude 
from the operation of that Ordinance all 
the expensive and excellent proceedings 
of the Companies Consolidation Ordinance 
relating to the winding-up of companies. 
But hon. Members apparently would like 
to have those proceedings made part and 
parcel of this Ordinance. In all these 
Ordmances which deal with these small 
societies, such as the Friendly Societies, 
you don't have to go to the Supreme 
Court for a dissolution. The clause which 
deals with dissolution is clause 38, which 
is a very very simple clause and is opera
tive entirely by the Registrar subject to 
an appeal to the Governor, and the Regis
trar does not act until after holding an 
enquiry or making an inspection. After 
that he may recommend, if he is of the 
opinion, that it should be dissolved. He 
makes the order which is subject to the 

� 

Mr. LEE: I would like an answe1' 
to my question. ls this copied from the 
Jamaica Co-operative Societies Act? 

The CHAIRMAN: It is a copy from f
the Secretary of State based on experi
ence with certain improvements. We do 
not want litigation brought in nor to deny 
justice to anyone. 

t 

Mt. DEBIDIN: May I ask the hon. 
the Attorney-General a question? Prob
ably he may enlighten me on this: After 
the Registrar has cancelled the registra
tion in the case of the unlimited liability 
society, as explained by the Social Wel
fare Officer', one of its members begins to 
waste the property of the society or there 
is destruction or actual shifting cf prop
erty, how can the Registrar prevent such a 

. thing? Would not the members or the 
Registrar have to go to the Supreme Court, 

.. 

'l 

as that would be entirely out of the hands � of the Governor? That is a case that � 
strikes me to be in point. 

� Mr. LEE: The liquidators have 
absolute right to call in the assets and to 
liquidate the society. The Registrar may 
have very honest 111.en when it comes 
to the manipulation of it, but it may be 
taking away the rights of certain people 
Your Excellency, if you think it is right 
I would not say anything more, because 
you would be here and if anything arises 
I may ask that it be amended. 

At this stage the Council resumed and 
adjourned to 2 p.m. on Thursday, 29th 
April, 1948. 
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