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LEGISLATIVE COUNCIL 

'THURSDAY, 21st AUGUST, 1947. 

The Council met at 2 p.m., His Excel
lency the Governor, Sir Charles Woolley. 
K.C.M.G., O.B.E., M.C., Presid.,nt, in the
Chair.

'l'RE8E'.'\T 

The President, His Excellency the Governor, 
Sir Charles Campbell Woolley, 

,· K.C.M.G .. O.B.E., M.C. 
-

�· 
The Hon. the Colonial Sec:·etary, Mr. W. L. 

Heape, C.M.G. 

The Hon. the Attorney-General, Mr . F. W. 
Holder, K.C. 

The Hon. the Colonial Treasurer, Mr. E. F. 
McDavid, C.B.E. 

The Hon. Sir Eustace Woolford. O.B.E., 
K.C. lNew Amsterdam).

The Hon. F. J. Seaford, C.B.E. (Georii-e
town North}. 

The Hon. C. V. Wight, O.B.E. (Western 
Essequibo). 

The Hon. H. N. Critchlow (Nominated/. 

The Hon. Dr. J. B. Singh, O.B.E. <Dem
e11ara-Essequibo). 

The Hon. F. Dias, o.B.E. (Nominated>. 

The Hon. Percy C. Wight, O.B.E. <Georie
town Central). 

The Hon. Peer Bacchus <Western Berbice). 

The Hon. H. C. Humphrys, K.C. <Eastern 
Demerara>. 

The Hon. C. R. Jacob <North Western Dis-
trict). 

The Hon. T. Lee <Essequibo Ri,•eri. 

The Hon. A. M. Edun <Nominated). 

The Hon. V. Roth (Nominated). 

The Hon. W. J. Raatgever (Nomina.tedl. 

The Hon. G. A. C. Farnum <Nominated). 

. The Clerk read prayers. 

. The minutes of the meeting of t,he
Council held on the 14th August, 1947, ai3 

printed and circulated, wen· taken as read 
and confirmed. 

1.'xi•n:1, K1su1>ou f<�<:O.'W)J 1c t'RI,;ts. 

The PRESIDENT : Hon. Members, I 
am laying on the table today copies of a 
Message to the peoples of the Colonies 
which I have received from the Right Hon
ourable the Secretary of State for the· 
Colonies t.his morning on the subject or 
the economic cr1:;is in the United Kingdom, 
which is as serious as any, to quote his 
exact wm·ds, In the Mother Country's long· 
history. I commend the terms of this 
Message to the serious notice and study of 
both hon. Members and the public generally, 
affecting, as it does, ourselves In no less 
degree than all other parts of the Empire. 
I need hardly say that in the light of It 
�his Government Is takinr; prompt action 
on the lines indicated in It, a:nd that such 
action will necessarily include restriction In 
and tight control of our Imports from what
ever source. 

On the day of my t1.nival in British 
Guiana some four and a half months ago
and coming events even then cast their 
shadow - I emphasi.zed in no unceTtaln 
manner and with set pui·pose the need In our 
own Interests for increaser! prnduction. and 
in the course of my travels in the Colony I 
have lost no opportunity since of rubbing 
home the point, the Importance o! which 
is so clearly endorsed in the Message I now 
place before you. As it was dw·ing the 
war so now we are again faced with a. 
testing-time of our grit ar.d courage to pull 
through a crisis, and I am quite certain 
myself that we can, but insofar as what 
I say may apply to any of us let us no 
longer live In a fool's paradise but put our 
shoulders resolutely to the wheel. 

Following is the text of the Message :-

"The United Kingdom is facine- an 
economic crisis whir.ll is as serious as 
any in her long history. Our ablllty 
to surmount it is a g1·eat test and 
requires in the economic field effol'ts 
as strenuous as we made in the major 
crisis of the war. I feel sure that 
Colonial peoples will want to under
stand the nature of these economic 
diffl·cuftles, how they affect Colonial 
teiTltories and what Colonial peoples 
pan, do in collaboration w1th us t.o win 
throue-h to conditions of gr.eater sta-
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bility and prosperity. For this reason
I am sending this personal message to
them. 

2. The Colonies are so closely
linked with the United -Kingdom in 
finance and trade that the economic 
stabmty of this country must always
be of vital interest to them. But apart
from that material interest the fortunes
of the United Ktn�dom and the
Colonies are linked hy bonds ol lr!end
ship-bonds which have been strength
ened by the common effort made by the 
peoples of the British Commonwealth
and Empire in the war. 

3. In that common effort the
United Kingdom and the Colonies
alike -P:ut in the best and the most they
cou!d. The United Kingdom started
with the greatest accumulated resources
and threw them all into the struggle
without reservation of thought of 
future material loss. That is why our
present financial pm�itton is one of 
comparative, though we believe, tem
porary weakness. But against that 
weakness can be placed the underlying 
permanent strength which can be 
drawn in the interests of both Bl"itain
and yourselves from the natural re
sources and people of this country and
those of its overseas connections .. We
can, I beUeve, · if a common effort is 
made. rebutld a strength greater than
·that en.joyed before the war. 

'·4, The basic position is that the
United Kingdom, which for -many years
prior t-0 1939 enjoyed a substantial
income from overseas investments, has
now lost the greater part of that
illCome as a result or having realized
inarty·of its investments and incurred
large debts In the process of financing
a. war. It has therefore become dlffl ..
cult for_ us to go on paying from cur
rent iilcome for our· previous scale of

· imports, certainly we cannot do so
without substantial increase of our
. earnings from the sale of exports.
These dtfflculttes have hitherto been
mitigated · and their true character
partly concealed by a, large proportion
of our imports having been financed
either under lease lend and mutual aid
during t.he · war or by the American
and Canadian credits since the war. 

5. The United Kingdom must now
balance its overseas accounts without
any· external assistance of that kind.
At tl)e $ame time the count.Ty Is st111
laced with the task of restoring ex
tensive war damage and making. \IP for
arrears ot maintenance during-.e war
as well a& undertaking o1:.•CtCessary
and desirable -developm t home
and orerseas. ". · . 
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two years in world prices o! food and 
other primary products bl' drout"ht and
!amine in Qlany parts of the world and 
by the world shortage of. American
dollars. This sbortllge is • due ·io "the
need of countries all c,ver the world to
import from the United States more
than they can pay for With their cur
rent exports. As we ourselves are not 
able to replace the u S. as· a.' source of
supply of goods, othtr countries 'have 
been driven, in order to acquire th• 
necessary additional dollars to pay for
these imports from America, to require
the United Kingdom to .pay dll'eCtlY
or indirectly in dollars !or the· foods
we buy from them, This additional
drain on our doliar resources has led to
the measures just an- llniltlng
the spending In the · dctllar area· of 
sterling held ·by certain foreign coun
tries. 

7. The immediate problem of the
United Kingdom remains the large
adverse bale.lice, la dollars but the
basic cause is as indicated abov-e, our
current lnablllty to pay with exports
for the .goods we desire to Import. 

8. The measures which are being
taken bY H.M. Government fall broadly
therefore • Into 'the . two• cate11ones. · -0f
reducing Imports where that is possible
and of increasing production whether
l.n substitution for goods w!llch" would
otherwise have to be 1mp0rted, or for
direct export. Thete ·measures in· 
evitably demand from •the British
people both 11&crlflces · 1n consumption 
and .an increased effort in· prod.uct�m:i,. 

9. The Colonial ten·itories can
help In several we.ys. They can
ensure that they do not add to the
United Kingdom's dlMcUltlea by them
selves .IJrlpm,tlng more• than they ca.n
pay for with current earnings since
that wou!d Involve using up Colonial
reserves and asl<lag the-· United Klnlr·
dom to export iioods without any return
in.Imports 

6. The s1i91111 has � a..._
m\Wh worse 1!� lils�-9\lrlng th;'°i,.11[ 

10. secondlY they c11n help by con
fining their imports wherever possible 
to- a· �tee belilW• -1hat of the actu�l
earnings of their exports, thereby add· 
Ing to their financial balances and
strelllllih'1llln� tbe'9eneral 0·po&ltion of
the sterling 11,l"ea. The restriction of
�n&· fer> C!lffi'nt consumption has
the same Pr#Ctli:al Importance In the 
colon1_.,,....Jn the untted Kingdom
Itself. It is'. partlcUlit.rly Important
that , the.-. shollld •IM no unnecessary 
expenditure 1n American dollars, but ii
Is- also In. c11rreat ·conditions necesaary
that there should be the greatest PQisl
ble econo,ny;lll•-lmPG,.-ts f!1)111 any par,
of the world, lneludlng the sterling 
a11a !tseu; Such,lmports e.g. from the
Ulilted Kingdom make a call on export

�paclty whleh blliht otherwise h,ava

.....  
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been used to earn hard currencies and 
correct the overall dollar deficiency. 
Practical ways in which this limitation 
can be given effect will be discussed 
with Colonial Governments. 

11. Thirdly many Colonial terri-
tories can help by increasing their pro-
duction of goods which the United 
Kingdom at present has to pay for in 
dollars or of goods which can he 
exported and sold for dollars, so reliev-
ing the immediate problem of 
deficiency of dollars in the sterling 
area as a whole. As in the United 
Kingdom itself only an increase in 
production can afford a satisfactory 
long-term solution of these difficulties. 
Restriction of consumption must be 
regarded as a temporary expedient 
which it would be most undesirable to 
continue as a permanent policy. The 
increase of Colonial production is there-
fore the major long-term contribution 
which Colonial territories can make. 
The needs of the world for food and 
raw materials-  offer unprecedented 
opportunity for the Colonies to develop 
their production and their trade on 
lines which, as with all soundly 
organised trade, will bring mutual 
advantage to both parties to it. 

12. H.M. Government are anxious 
therefore to help the Colonies in every 
possible way in their efforts to increase 
production. Technical investigations 
in many fields are already being car-
ried out in order to ensure that the 
Colonial territories are enabled to 
derive full benefit from their natural 
resources, and capital for promoting 
Undertakings will be available from 
the Colonial Development Corpora-
tion. But advice and money are not 
enough. The wholehearted co-opera-
tion of the Governments and the people 
of the Colonies is essential if Colonial 
production is to play its part in the 
rehabilitation of a world ravaged by 
war in the restoration of economic 
stability in the United Kingdom and 
in the development of the Colonies 
themselves. I am confident that H.M. 
Government will receive this co-opera-
tion and that everyone in the Colonies 
will show a willingness to help in the 
common cause by putting up with such 
discomforts as may result from restric-
tion of imports, and by striving to 
increase production." 

PAPERS LAID. 

The Health (Mosquito Control) Regu-
lations, 1947, 

The Annual Report on the working of 
the Post and Telecommunications 
Department for tne year 1946. 

NOTICE OF QUESTIONS. 

GOVERNMENT'S POLICY ON PUBLIC 
WORKS 

Mr. ROTH gave notice of the follow-
ing questions :- 

1. What is the policy of Government 
in regard to works being under-
taken by the Public Works De-
partment or by private con-
tractors ? 

2. Has Government decided to award 
the construction of the New 
Amsterdam Prison work to a 
private contractor or to the Public 
Works Department ? 

3. If Government has decided to have 
this work done by the Public 
Works Department, was its deci-
sion governed by the fact that that 
Department's estimate was lower 
than those submitted by private 
contractors : if not what were 
the factors governing such 
decision ? 

4 Is Government assured that the 
estimate of the Public Works 
Department for this work included 
the cost of technical supervision, 
use of machinery, insurance and 
depreciation ? 

5. Was Government advised by the 
Director of Public Works that the 
contract for this work should be 
given out to private contract ? 

6. Can Government assure Council 
that if this work is done by the 
Department of Public Works it will 
be completed within the estimate 
already given by that Depart-
ment ? 

7. Will Government quote any works 
carried to completion by the 
Department of Public Works 
within the original estimates 
within the past five years ? 

8. What political considerations, if 
any, govern the awarding of 
Public Works contracts ? 

9. Is Government a ware that, in view 
of the irrecoverable costs incurred 
by private firms in submitting 
tenders called for by the Public 
Works Department, the awarding 
of such tenders to the Public 
Works Department will render 
private contractors . chary of 
tendering for such works in the 
future ? 

The COLONIAL SECRETARY (Mr. 
Heape) laid on the table the following docu-
ments :— 

1111111.'  



2251 Rice Exparts. Scheme 
	

21 AUGUST, 1947. 	Factories Bill 2252 

NIAHAICONY-ABARY RICE EXPANSION 

SCHEME. 

Mr. EDLIN gave notice of the following 
questions :- 

1. Will Government lay on the table 
the names of the administrative 
personnel of the Mahaicony-
Abary Rice Expansion Scheme ? 

2. Do the personnel receive any 
emoluments in connection with 
the administration of the said 
Scheme ? 

3. If so, will Government state the 
names of such personnel, and the 
emoluments which all or any of 
such personnel receive ? 

4. If such personnel is in receipt of 
such emoluments, will Govern-
ment state why, and for what ? 

5. Is it within the knowledge of 
Government that properties that 
belonged to a Member of this 
Honourable House and who is also 
one of the administrative person-
nel of the said Scheme, have been 
sold tc and bought by Govern-
ment in connection with the said 
Scheme ? 

6. If so, will Government state the 
.nature of the properties so 
acquired, and price or prices 
Paid therefor ? 

7. If the answers to questions 2, 3, 
4, 5 and 6 are in the affirmative, 
will Government inform this 
Honourable Council whether ad-
ministrative behaviour as of the 
kind and nature is not a contra-
vention of the principles under-
lying the constitution of this 
Honourable House and, incident-
ally, an act inimical and wholly 
detriniental to the desired well-
heing of the public interest ? 

8. Has Government submitted to this 
Honourable House a detailed and 
comprehensive report of the 
Scheme in question ? 

R. If not, why not ? 

10. Does the financial outlay on this 
Scheme justify its intended 
utility and consequent continuance 
'in the public interest ? 

11. If not, what is Government's 
reason for its continuance and 
what is the total sum involved in 
the loss or losses thereby accru-
ing ? 

1947 GENERAL Er,t:4"rtoNS. 

Mr. LEE : Your Excellency, bef e 
the Order of the Day is taken I would iTEe  

to bring to your notice that the Conference 
in Jamaica on closer Union is scheduled to 
take place near the time of the General 
Elections and I would like to know 
whether Government is considering the 
queston, as many Members of the 
Council are going to that Conference, 
of awaiting their arrival back in 
the Colony before the Elections are held. 
As you see, the Conference starts some time 
between the 11th and the 13th, and apart 
from the actual days of the Conference it 
may take a few days before Members are 
able to return to the Colony. I sincerely 
hope that Your Excellency with your 
Executive Council will consider the matter 
and fix the date of the General Elections 
for some time after the return of the dele-
gates from the Conference. 

The PRESIDENT : The hon. Member 
can rest assured that I have already taken 
note of what he has said and had borne 
it in mind in fixing the date of the elec-
tions. 

ORDER OF THE DAY. 
FACTORIES BILL, 1947. 

The ATTORNEY-GENERAL (Mr. 
Holder) : Sir, the Report of the Select 
Committee, which was appointed to 
examine and make recommendations on 
the Factories Bill, was laid at a meeting 
of this Council. That Report is to be taken 
into consideration when the Council 
resolves itself into Committee to consider 
the Factories Bill. I beg to move that 
this Council now resolves itself into Com-
mittee to consider the Bill clause by clause 
in the light of the Committee's Report. 

Mr. CRITCHLOW seconded. 
Question put, and agreed to. 

Cot•Ncif. IN ('OBI MITTEE. 

The ATTORNEY-GENERAL : I pro-
pose to deal with the various suggestions 
as embodied in the Report of the Committee 
as we reach each particular clause referred 
to in the Committee's Report. I may add 
that the Committee had the benefit of the 
advice of the Commissioner of Labour 
during its discussion of this Bill. He was 
present at all the meetings except the first. 

Clause 2—Interpretation of Terms. 

The ATTORNEY-GENERAL : In 
paragraph (b) of the definition of "Fac-
tory" in clause 2 (1) the Committee recorn- 
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mends the substitution for the words "the 
First Schedule hereto" of the words "the 
First Schedule hereto and any other 
premises from time to time specified by 
Order of the Governor in Council." The 
Committee also recommends the deletion of 
the definition of "fume" and the substitu-
tion therefor of "fume includes gas, vapour 
or smoke;" and in the definition of "work 
of engineering constructicn" the words "as 
may from time to time be specified" be sub-
stituted for the words "as may be specified". 
I beg to move those amendments. 

Mr. SEAFORD : Sub-clause (2) 
reads : "Any line or siding which is used 
wholly or mainly in connection with and 
for the purposes of a factory shall be deemed 
to be part of the factory 	" There are 
certain factories in the Colony where you 
have a siding going up to them for the 
transporting of produce. That siding is 
maintained by the Transport and Harbours 
Department and owned by that Department, 
but It is kept there for the purpose of 
the factory. Now anyone being injured 
there, under this Bill as it now stands the 
proprietor or factory will be liable although 
the factory does not control the work there 
or the lines, as that line is main-
tained for the purposes of the fac-
tory. I do not know if the hon. the 
Attorney-General can make it more ex-
plicit. The people who are working there 
have nothing to do with the factory. 

The ATTORNEY-GENERAL : To 
answer that, the line is being used for the 
factory's purposes and if an accident 
occurs as the result of shunting or some 
operation on the line itself which is done 
by the factory, then the factory would be 
liable. But the point ,which, I think, arises 
from the hon. Member's comment is this : 
As the line itself is maintained by the 
Transport and Harbours Department and 
as the result of a defect in the line itself 
some injury or damage is caused, that is a 
different matter. But so far as that is 
concerned it is where the operations are 
carried on incidental to the work and 
activities of the factory that the factory is 
liable. The only point is, where the factory 
is concerned, in as much as it does not 
repair or maintain the line then the liability 
will go to the people who maintain the 
line. 

Mr. SEAFORD :  The Transport and 
Harbours Department does the shunting 
and everything else on that line and should 
be liable, but according to this sub-clause 
the siding is part of the factory. 

The ATTORNEY-GENERAL: Although 
it is part of the factory. if the maintenance 
and the control of the line and the repair 
of the line is a matter for the Transport 
and Harbours Department and injury 
or damage is caused as the result of their 
failure to maintain properly the line itself, 
then it would be ordinary negligence. 

Mr. SEAFORD : It may not be due 
to maintenance of the line but to the care-
lessness of one of the servants of the 
Department in shunting. 

The ATTORNEY-GENERAL : That 
is a question of fact. If there are persons 
responsible for the shunting and the various 
manoeuvring on the line itself and there is 
negligence, then it is a liability of the 
Department, but If on the other hand the 
factory pays out for that service then the 
factory would be liable. The factory itself 
will not be liable where the maintenance 
is by the Transport and Harbours Depart-
ment. 

Mr. HUMPHRYS : I am afraid, Sir, 
that the clause does not bear out what the 
hon. the Attorney-General says. Under 
this clause if there was an accident due 
to the carelessness of the driver of a loco-
motive, the factory would still be liable as 
the clause stands because it is for the pur-
poses of the factory the line is there, al-
though it is owned• by the Transport and 
Harbours Department and the Department 
maintains it. If a man is injured on the 
line the owners of a sugar factory would 
be liable because the line is part of 
the factory. The Transport and Harbours 
Department can disclaim liability under 
this clause. It is a difficult subclause and 
we had much discussion on it. I think we 
ought to meet it somewhere. Accidents 
in sidings do take place though not very 
often. Such accident may have nothing 
to do with maintenance; it may be through 
sheer carelessness on the part of the loco-
motive driver. 

Mr. JACOB : What I think has es-
caped the attention of the last two speakers 
—the hon. Member for Georgetown North 
and the hon. Member for Eastern Dem-
erara—is to my mind this : Workmen are 
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employed in either bringing in or taking 
out produce or stores belonging to the 
estate, and if they are injured Certainly 
so-meone must be responsible. lt is not 
only the maintenance of the line that may 
cause Injury, but when estate workmen arc 
employed there and are injured someone is 
to be liable for n, and, there.fore, the factory 
must be liable. I think the clause is quite 
in order. 

Mr. SEAFORD : The hon. Member has 
missed the point completely. The point I 
am making is that it is the service ot the 
Transpart Department a'ld not the service 
of the factory. This clause makes an em
ployee of the Transport Department 
ll&ble to claim damages from the PM· 
prietors of the factory. That is the point 
I am trylns to make. 

:Mi-. L£E : I do not see it, when all these 
si<llnP belong to the 1-roprietors of the 
estates. 

Mr! SEAFORD : No, Sir; they belon& 
to the Transport and Harbours Department 
and are maintained by the Transport and 
Harbours · Department. 

Mr. LEE : But they are used in carry
ing oU:t the produce of t.he estate and are 
not tlfere for the use of any other person. I 
thll)ll, tal!S clause is put there to make the 
tacto&-�le for any Injury sustained by 
any W,Otl&nl-1'1 employed in removing pro .. 
lluce frolll the estate. 

Tho ATTORNEY ·GENERAL : I think 
there �re two aspects of the question--the 
hon. M'ember on ·my left on the one side 
and the hon. Member on my right on the 
other. First or all It is owing to the 
peculiar, circumstances the line itself is 
ruain,tained and repaired by and belongs. to 
the Transport and Harbours Department, 
but in the operation of the factory, the 
:ilactory itself desires the use of the loco
motive along that lint" for the purpose of 
removing the produce ot the factory. 
Therefore so far as the Bill is concerned the 
line is a.ttached to the factory and 
is regarded as part c,f the factory 
for the purp0se of the r�moval of-what the 
factory produces. That is the one side. 
So far as the other aspect of._ � is con
cerned, if there is a 

.
defect in th
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· 
.. 
�
.
ll. i1·
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there is no responsibility o_n J,}!; p�
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or the factory themselves �e a>at the 

une is iri good repair and can carry the 
engines without 1;1,ny mishap, then of course 
it is a question for the Transport and Har
bours Department. We al'e assuming that 
the Department keep the line as their 9ther 
lines in proper repair for the purpose for 
which they have the line - for running 
their trains and for their traffic. The name 
thing would apply to the line which runs 
direct from Georgetown to Rosignol, but 
you have to bear in mind that the line it
self goes into the factory a.nd becomes part 
of the factory tor the purpose ot removal 
or the produce of the factory, as other• 
wise they would not be removed. 

Mr. SEAFORD : It could be by road or 
water. 

Mr. LEE : I now see the point of view 
of the hon. Member for Georgetown North. 
If any accident occurs while a train ls in 
the siding, though the siding belongs to 
the Tm. nsport and Harbours Department 
by this clause that siding would be deemed 
to be part of the factory. Wll10 would be 
liable, the Transport Department or 
the factory ? According to this clause 
the sidings belongs to the factory 
anq any workman injured there will 
have to be p_aid compensation by the owners 
ot the factory. 

Mr. JACOB : Mere ownership o! the 
line makes no difference. It a workman 
is injured the,:e and he is employed by the 
estate the owners o! the •state should be 
liable. 

Mr. SEAFORD : The line is owned and 
maintained . by the TransPort Department, 
and the people working on the Un_e are 
the servants of the Transport Department, 
and not of the estate at all. 

The ATTORNEY-GENERAL :If you 
approach the matter from the point of 
view_ of workmen's compensation, and a 
workman receives an injury, then the 
liability fixes on the person who employs 
him. Therefore, the Point which the hon. 
Member for Georgetown North is making 
relates to the q\J.estlon of compensation, 
and not to the ownership of the Une. 

Mr. C. v. WIGHT : Two questions 
would have to be decided in such a case. 
One is the question of negligence, and the 
other is whether there is a Case under the 
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Workmen's Compensation Ordinance. The 
Court would have to find in whose employ 
was the injured workman. I really do not 
see where the factory comes in, or what 
the ownership of the line has to do with 
it. 

Mr. HUMPHAYS : I am not thinking 
of workmen's compensation at all. In such 
a  case the question would be : in whose 
employ the injured person was. I am 
thinking of an ordinary accident on the 
line to someone who has a right to be 
there—a person who is neither in the em-
ploy of the factory nor the Transport De-
partment. If the Bill says that the line is 
to be deemed as part of the factory then 
it would be the duty of the factory to see 
that it is kept in good repair•. If an acci-
dent occurs as a result of the line being in 
a state of disrepair it follows that the own-
ers of the factory would be liable. 

The ATTORNEY-GENERAL : This is 
only for the purpose of the definition of 
"factory". The points raised by hon. 
Members are really questions of fact. In 
other words, this does not interfere with 
the principles of the Common Law as re-
gards trespass or licence. 

Mr•. C. V. WIGHT : It seems to me 
that in the case raised by the hon. Member 
for Eastern Demerara (Mr. Humphrys) it 
would be a question of fact, and the ordin-
ary Common Law of negligence would 
apply. 

Mr•. HUMPHRYS : That does not take 
the matter any further. The first thing to 
be ascertained is: whose premises are they? 
Once it is established that they are the 
premises of the factory then the owners 
of the property become liable for negli-
gence. 

Mr. SEAFORD : I would like to move 
an amendment that, after the words "any 
line or siding", the words "other than a 
siding owned and maintained by the 
Transport and Harbours Department," be 
inserted. 

Mr. JACOB : I knew that that was 
what the hon. Member was aiming at all 
the time—to remove all liability from the 
owners of the factory. I do not think I 
can support that. 

Mr. LEE : The Transport Department 
is only liable up to $100, but I do not think 

the hon. the Attorney-General would refuse 
to issue a flat for• the purpose of an action 
against the Government. 

The ATTORNEY-GENERAL : The 
other point that arises is that the track 
is on the land of the factory, and a person 
walking on that track is on the land of the 
factory. If a person is going towards the 
factory to do some work there, is the Trans-
port Department to be regarded as liable 
for any injury sustained by that person 
On the face of it the owners of the factory 
would be liable. The only point would be 
whether there was a defect in the line, but 
regard must be paid to the fact that the 
use of the line is to inure to the benefit 
of the factory which desires to get its pro-
duct out, or supplies into the factory, and 
because of that the Bill regards the line 
as part of the factory itself. Basically, it 
is the interest of the factory, therefore 
anything that arises whereby injury to a 
person results must inure against the 
factory. All that is being done is to en-
large the extent of the factory from its 
four• walls to the operations which take place 
outside for removing its produce and bring-
ing in supplies. 

Mr SEAFORD I cannot agree with 
the reason behind this provision which has 
been taken from an Ordinance in another 
country where the factories own their own 
sidings. If the Transport Department does 
not maintain its line properly, and one of 
its locomotives is derailed a mile away from 
a factory, would the owners of that factory 
be liable for injuries to persons in such a 
case ? 

Mr. EDUN : I would ask the hon. the 
Attorney-General to tell us something 
about the English Act on this subject. We 
must be guided by experience in other• 
countries, and I know that this Bill has 
been drafted on the English Act. 

Mr. JACOB This Council has to pro-
tect the workmen. If the line is a mile 
away from a factory, certainly the owners 
of the factory would not be liable, but if 
the line is used in connection with the 
transport of produce to or from the factory, 
Certainly the owners would be liable. It 
would be the duty of the factory to see that 
its siding is kept in proper order. It is not 
merely the line that is Involved but the 
ordinary coming and going from dry to day. 
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Mr. SEAFORD : The owners of a fac
tory cannot keep the siding in order; they 
ha.ve not the power or the right to do so. 

Mr. Pl!!ER BACCHUS : I do not know 
how the Common Law can be merged into 
this legislation, but from a commonsense 
point of view I think the railway sidings 
run into the estates for the mutual benefit 
of the Transport Department and the 
owners of the sugar estfl..tes. I think it 
must be made clear that their respon
sibilies and obligations are separate. 

The CHAIRMAN : is there any con
tract between the Transport Department 
and the estates ? 

Mr. SEAFORD : There is an agreement 
for the transport of produce at so much per 
ton. 

The CHAIRMAN : No agreement as 
regards llablllty for accidents ? 

Mr. SEAFORD : No. sir. But would 
such. an a�ement override the Common 
Law? 

The ATI'ORNEY-GENERAL: This 
definition ls taken from the English Fac
toriew.Ac:t of 1937 in which it is provided : 

"< 2 > Any line or siding < not being 
part of a railway or tramway> which is 
used· ih connection with and for the 
pU?pOSes of a factory. shall be deemed 
to be part of the factory; if any such 
line or siding ls used in connection with 
more than one factory belonging to dif
ferent occupiers, the tme or siding shall 
be deemed to be a separate factory." 
Mr. HUMPHRYS: These sidings we 

are talking about are part of the railway. 

The ATTORNEY-GENERAL : It has 
been made clear in the Railways Act in 
England that the sidings are the property 
of the factories concerned. The point which 
emerges ts that hon. 1-rembers consider 
that by this definition there would be lia
bility attached to somebody, and the ques
tion is to whom it should be attached, 
havJng regard to all the circumstances, 
That, I suggest. would be a question ol 
fact. There are two aspects of the ques
tton--one where the line is malntatned 
by the n,,nspcrt Department, and one 
can easily fo_rse

_
e that there ar,1i2trcum

stances in· which an accident mill.ft· occur 
as a result of· the operations or· the factory 

of which the siding forms pa.rt. Therefore 
I suggest to the hon. Member that it ls 
purely a question of fact In the circum
stances. 

Mr. C. V. WIGHT : Whatever the 
wording of the definition is there wUl be 
cases. Therefore I sugg.est that we wait until 
a case arises. I suggest to hon. Members 
to leave the definition as it is, because, 
however it is worded, there will be consider
able doubt 1n the construction, and there 
will be cases. I personally cannot see any 
particular danger in the wording, Aa the 
hon. the Attorney-General has said, it 
would be a question of fact tn each CS:,Se. 

The ATTORNEY-GENERAL: I have 
endeavoured to see this question from both 
points of view. The hon. Member for 
Georgetown North <Mr. Seaford> ls quite 
willing to have the UabUlty fixed on the 
factory where injury results from the 
operations of that factory, but he 1s against 
any liability inuring to the detriment of 
the factory where it arises as a result of 
a defect tn the siding over whtch the own
ers of the factory have no control. May I 
suggest that this clause be deferred for 
further consideration in view of the various 
comments made by hon. Members·? 

Mr. EDUN·: I do not think it should 
be deferred. H may be PoSBlble for the 
estate proprietors to make some arrange.. 
ment with the Transport Department to 
take over their sidings, and that would 
put an end to the matter. It would be a 
very convenient arrangement. 

The CHAIRMAN : If there is an 
accident due to the negligence of the 
Transport Department in not keeping lts 
line in proper condt tion, surely the 
Department should .be liable, but we can 
also visualize a case in which trucks are 
being loaded with sugar, and through the 
negligence of the estate authorities a sack 
of sugar f'alls on a man and perhaps kills 
him. Obviously, although the man may 
be in the employ of the Transpcrt Depart
ment the owners of the factory would be 
liable. I think it ls a case of being fair 
to both sides. It would be as unjust to 
fix the llabllity solely on the factory as 
solely on the Trans pert Department. The 
Attorney-Genera.I suggests th'at wi, leave 
it over for the present and he wm en-
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deavour to suggest something which would 
meet the point of view expressed by hon. 
Members. 

Mr. JACOB : Is it the intention to 
pass this Bill now ? It has been hanging 
over for years. The Council will be dis-
solved very soon, and I think it ought to 
be passed. 

The CHAIRMAN : We can return to 
this clause later. I will put clause 2 with 
the exception of sub-clause (2) which will 
be deferred. 

Agreed to. 

Clause 3.— 

The ATTORNEY-GENERAL : I move 
that paragraph (a) of sub-clause (1) be 
amended by the substitution for the word 
"coaling" of the words "coaling or refuell-
ing," and by the insertion of the words 
"or vessel" between the word "ship" and 
the word "in." 

Amendment agreed to. 

The ATTORNEY-GENERAL : The 
hon. Nominated Member, Mr. Roth, has 
suggested to me that paragraph (c) of 
clause 3 (1) should be amended by deleting 
the words "mining operations" and sub-
stituting therefor the words "ore treatment 
or milling operations as applied to mining." 
The general term of mining is intended 
to cover all the activities in connection 
with matters of this sort, but the hon. 
Member considers that it is desirable to 
limit it as I have just indicated. 

Mr. ROTH : I confirm what the hon. 
the Attorney-General has said, because the 
inclusion of mining operations generally in 
clause 3 (1) (c) would undoubtedly lead to 
confusion between the Department of 
Labour and the Department of Lands and 
Mines. I have discussed the matter at 
considerable length with the Commissioner 
of Lands and Mines who is a mining en-
gineer, and with your permission, Sir, I 
will read an extract from a memorandum 
I have received from him. He writes : 

"Confusion may be caused between 
the Labour Department and the 
Department of Lands and Mines un-
der Part V of the Factories Ordinance. 
	Although this section is more 
:omplete than as provided in the Min-
ing Regulations, 1931, it is my inten- 

tion that the new Regulations will 
cover all the points covered under Part 
V, and in addition provision will be 
made for dust elimination at rock-
handling points, and the reporting by 
a medical practitioner of cases of 
miners' phthisis 	I am of opinion 
that the intention is that the provision 
of the Ordinance should apply to "ore 
treatment" or "milling operations as 
applied to mining." Surface mining 
operations such as the opencart mining 
of bauxite would also be covered'by the 
Mining Regulations. The ore treat-
ment portion of the bauxite plant 
would come under the Factories 
Ordinance." 
I support the amendment as indicated 

by the Attorney-General. 

The ATTORNEY-GENERAL : The 
answer to the hon. Member's point seems to 
be that we are endeavouring to split up 
these provisions under various pieces of 
legislation. In other words, the activities 
of the Bauxite Company would come under 
this Ordinance, but other mining activities 
would be dealt with by Mining Regulations 
which at present do not cover the points 
as fully as they are covered by this Bill. 
It is suggested that the Mining Regulations 
be amended to such an extent as would 
embrace the points which are being put 
forward, and provided for in this Bill in 
connection with mining. That is what 
appears to emerge from the hon. Member's 
comment. 

Mr. ROTH : Why have redundant 
Regulations then ? We have Regulations 
dealing with mining matters only. Are we 
going to scrap them and deal with those 
matters under this Bill ? 

The ATTORNEY-GENERAL : "Min-
ing" embraces various degrees of mining 
activities, but one has to envisage circum-
stances under which mining operations 
have reached a pont such as the Bauxite 
Company's works. The word "factory" is 
largely comprehensive, and embraces all 
aspects of a factory and its activities. The 
hon. Member's suggestion is that we should 
deal with mining under the Mining Regu-
lations, and that mining operations which 
have reached the point of industrialization, 
such as the Bauxite Company's operations, 
should be dealt with under this Bill. In 
other words he sought to split it up into 
several parts, but that is very difficult 
because it means that you would be creating 
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legislation of a certain nature at one Point 
and of another nature at another -point. I 
appreciate the hon. Member's point, and I 
am only expressing what appears to b• 
erowids for retaining the clause as It Is 
printed. 

Mr. JACOB: I do not think clause 
a Cl), (al and (bl are comprehensive 
enough to meet local conditions. I notice 
that clause 3 (1) <a) speaks of "every dock. 
wharf, quay, stelllng and warehouse and all 
machinery Or plant used in the processes 
of loading or unloading or coaling any 
ship ........ " These things have little appJi. 
cation to local conditions und I do not know 
whether "ship" includes sailing craft and 
other craft propelled by oars or pulled by 
oxen or even manpower. I do not think 
this clause Is going to meet the case. An
other point I would like to get cleared up 
ls whether "dock" includes a dock around 
the factory. I do not think it does. I 
would like the Attorney-General to clarify 
all these things. 

The ATTORNEY-GENERAL: The 
IIOn. Member, If I may say so, should appre
ola,$8 .the fact that the emphasis in par. 
� -Is -0n the words "all machinery or 
plant used in the processes of loading or 
unloading or coaling any ship ........ " 
Further, if there is a sailing· vessel and 
machinery or plant is used in the process 
of loading or unloading. or coaling or 
refuelling, then the hon. Member's point Is 
met. It Is not the ship that arises for con
sideration: It Is a question of the appJI. 
cablllty of the provisions of this Bill. The 
-clause - 3 <1) - says :� 

"3. < 1) The provisions of this 
Ordinance ........ shall apply -

(al to every dock, wharf, quay, 
stelUng and warehouse and 
all machinery or plant used 
in the .processes of loading or 
unloading ........ " 

Therefore, even if there is ·a ballahoo 
It is possible that these ])l·ovlslons can apply 
to It. 

The CHAIRMAN : In other words, the 
ship Is not the Issue; It 1s the machllll'ry 
used in loading or unloading, and so on. Is 
that right? 

The ATTORNEY-GENERAL: Yes, 
Sir. 

Mr. JACOB : Sinceyou have the word 
"•hip", I think you should put the words 

"or other craft". Members of the legal 
fraternity may have to find a lot of argu
ment to put up If "ship" alone Is left. I 
think that If the definition of "ship" Is 
made to include all kinds of vessels It would 
be better. It Is stated here-in clause 2 (1) 

-that "ship", "vessel" and "harbour" have
the same meanings as are respectively
assigned to them in the Merchant Shipping
Act, 1894." In that Act the term "vessel"
includes vessels propelled by oars, but there
are other vessels that are used and I think
it would be very much better to use the
words •:ship and other craft."

The ATTORNEY-GENERAL: I will 
consider that. The point, so far as the 
effect of this par. is concerned, is in the 
loading or unloading, and it is a question 
of extending the meaning of "factory" in 
the provisions of this Bill. It Is not a ques
tien of the ship, it is the machinery used 
i:n the loading or unloading of the ship. 

The CHAIRMAN : I think the. t has 
been made quite clear. 

Mr. JACOB : I think there Is a good 
analogy between this and the clause we 
have omitted. The hon. Member for 
Georgetown North was arguing that if 
anything happens outside the factory the 
employer must not be responsible. 

Mr. SEAFORD: Excuse me, that was 
not my point. My paint was about any
thing happening on the property of other 
people which they maintain, such as the 
lines of a locomotive. 

Mr. JACOB : The hon. Member Is 
trying to limit what he said, but I am put
tin� the question generally. 

Mr. SEAFORD : I object to the hon 
Member saying that I am trying to limit 
what I said. What I have said Is perfectly 
clear to everyone except the hon. Member 
who never seems to ·be able to understand 
anything I say. 

Mr. JACOB : My hon. friend must be 
personal, yet he is one who complains 
against personalities. 

The ATTORNEY-GENERAL: I do 
not think that is necessary at all. I propose 
to add the words "or re-fuelling" after the 
word "coaling", and the words "or vessel" 
after tbe word "S'hip". 



2265 Factories Bill 	LEGISLATIVE COUNCIL 	 —Committee 2266 

Mr. JACOB : That would suit me. 

Amendment put and agreed to. 

Clause 3, as amended, passed. 

Clause 9—Inspectors of factories and 
machinery. 

The ATTORNEY-GENERAL : I wish 
to point out that it may be necessary to 
have an increase in the staff of the Labour 
Department as regards Inspectors. I 
think the hon. 'Member for Georgetown 
North would bear me out when I say that 
that point was brought to our attention by 
the Commissioner of Labour. 

The CHAIRMAN : I think the Coun-
cil should realize what it means when 
legislation like this is passed. 

The ATTORNEY GENERAL : That is 
why I have drawn it to the attention of 
hon. Members. 

Clause 9 passed as printed. 

Clause 12—Appointment of examining 
surgeons. 

The ATTORNEY GENERAL : The 
words "any may" in the third line of sub-
clause (1) should read "and may", while 
the words "for that factory" should be 
inserted after the word "surgeon" at the 
end of sub-clause (2). 

Amendment put and agreed to. 

Clause 12, as amended, passed. 

Clause 19—Power to exclude children 
from factories. 

The ATTORNEY-GENERAL : There 
are to be two new sub-clauses, and it is pro-
posed that clause 19 as printed should be 
renumbered sub-clause (2) and the follow-
ing inserted as sub-clauses (1) and 
(3) 

"(1) No child shall be employed in 
any factory, or in the business of 
a factory outside the factory, or 
in any business trade or process 
ancillary to the business of a 
factory." 

"(3) In this section the expression 
"factory" includes the premises, 
machinery, operations, works 
and factories specified in sec-
tion three of this Ordinance." 

Further, the marginal note will be 
deleted and the following substituted there-
for :—"Prohibition of employment of 
children in factories, and power to exclude 
children therefrom." 

Amendment put and agreed to. 

Clause 19, as amended, passed. 

Clause 20—Construction and sale of 
new machinery. 

Mr. SEAFORD : I saw something in 
the recommendations of the Select Com-
mittee and I think the Attorney-General 
would remember that at clause 20 (2) the 
point was raised by some of us in Com-
mittee that if a person imports a certain 
machine which has to be erected in his 
factory and it is found that that machine 
is not properly adjusted—that there is 
some fault in the manufacture—then the 
manufacturer and not the importer should 
be held liable since the importer would not 
know what he is getting until he sees the 
machine. 

The ATTORNEY-GENERAL : If the 
factory imports the machine through an 
agent it would still become liable as against 
the person who acted as agent, but you 
cannot make the principal or the person 
who sells abroad liable. The only alterna-
tive is to get the person next to you—the 
agent. 

Mr. SEAFORD : Sometimes you get 
things coming out in a half-finished condi-
tion and it would seem rather hard on an 
importer if he finds a key sticking out of 
his wheel or something of the kind to 
make him liable. 

The ATTORNEY-GENERAL : You 
cannot put it on the manufacturer; it is 
the seller who would have to be liable 
because of his connection with the pur-
chaser. 

Mr. SEAFORD : Take the rice 
machinery coming out here from abroad : 
they all have bolts and keys, but not one 
of them is protected. The manufacturers 
are not going to alter them for the benefit 
of the people here. 

The CHAIRMAN : There is no 
amendment before the Council. I will 
therefore put the clause as printed. 
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Mr. HUMPHRYS : I can see the point 
made by the hon. Member for Georgetown 
North, but l cannot see how we can get 
away from the point of making the seller 
liable. 

Clause 20, as printed, passed. 
Clause 21-Notifi,cation of accidents. 

Mr. SEAFORD : My point here is 
that the onus or responsibility lies on the 
factory to report an accident, but it is not 
incumbent on an employee to do so. The 
point made in Committee was that if a 
man has had an accident it should be in
cwnbent upon him to report it. The 
employer cannot report it unless he knows 
about it. 

The ATTORNEY-GENERAL: I do 
not think the hon. Member is considering 
those cases where a person is seriously 
injured and not in a flt condition to make 
a report. He is thinking of cases where 
the injury is not of a serious nature and 
where after some long interval of time the 
injured person reports and finds that the 
responsible person in the factory is not 
aware o! it. I think we would have to put 
this in somewhere. 

Mr. ROTH : In clause 21 I think we 
have a redundancy. Under this clause, 
where any accident causing disablement Is 
notified and after notification It results in 
the death of the person dif.abled, notice in 
writing of the death shall be sent to the 
Com.missioner by the occupier of the factory 
or the employer as soon as the death comes 

Mr. ROTH : With all due deference 
to the Commiss-ioner of Labour, is he duly 
qualified to deal with mining operations ? 
Mining operations are of a very highly 
technical nature and I do not think it would 
be fair to put this respan.sibllity on him. I 
suggest again that all operations governed. 
by the Minlng Regulations should be 
exempteci from this clause. 

Mr. SEAFORD : I think . that all 
operations relating to mining above ground 
should come under this clause and that 
those relating to mining below ground 
should come under the Mining Regulations. 

The CHAIRMAN : I should like to 
hear the Commissioner of Labour on this 
very important point. 

Mr. W. BISSELL (Commissioner of 
Labour) : Sir, it seems to me that there 
is much in what the hon. Nomirtated Mem
ber (M.r. Iooth) has said. The question of 
mining is specialised work and unless a 
mining engineer is attached to the Depart
ment we would not be able to appreciate 
the vahious difflcul ties which arise in 
mining operations. It seems to me that 
the point might be covered if surface work 
only is dealt with by the Commissioner of 
Labour and the various plant such as Power 
equipment and so on do not form part of 
the mining equipment. The question of 
mining proper-Underground mining and 
all operations in surface mining-should 
be dealt with by the Commissioner of Lands 
and Mines. 

to his knowledge, yet under the Mining Mr. C. V. WIGHT : I have heard the 
Regulations he is bound to report to the Commissioner of Labour and if there are 
Commissioner of Lands Rnd Mines. 1 sug- suspicions about the clause I do not think 
gest. Sir, that all operations governed by we should give anybody n.n opportunity to 
the Mining Ft.egulations should be exempteci argue what is surface mining and what is 
from this clause. [ . not surface mining. It would mean a lot

� �of definitions and we would have to go The ATTORNEY-GENERAL : In !round and round to make interpretationsother words, the hon. Member is saying '�and meet the difficulty. It seems to methat so far as mining ope.rations go when '· that whatever operation is considered toaccidents occur the reports should be sent be mining we should let it come under one to the Commissioner of Lands and Mines, :_ ,particular authority.and that under the general provisions 
;' where the Commissioner of Labour is the Mr. LEE : I do not see why two notices 

Authority the report should be sent to him. · could not be given about an accident or a 
If there is to be any change at all, I sug- •'-death resulting from one operation. It only 
i'eSt that all reports should go t.o the Com-, �:means that if the operatJons were taking 
missioner of Labour who have all the : Jplace in the interior a notice should be 
statistics relating to accidents, etc., not onlyit .�given to the Commissioner of Lands and 
in mining but in all other operations. ff j 'V!lnes also. What harm would there be 
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if the employer notifies both parties—the 
Commissioner of Lands and Mines and the 
Commissioner of Labour. 

The COMMISSIONER OF LABOUR : 
If the hon. Member has some doubt on the 
situation it might be possible to include 
some special definition of surface mining 
and leave that for myself and the Deputy 
Commissioner of Labour to deal with, and 
in so far as mining operations are con• 
cerned leave that to the Commissioner of 
Lands and Mines. 

Mr. LEE : If employers in the interior 
are to notify only the Commissioner of 
Lands and Mines, but how would the Corn-
inissioner of Labour be able to keep proper 
records as regards accidents and so on ? Is 
there any harm in an employer in the 
interior notifying both parties when an 
accident takes place ? 

Mr. SEAFORD : I think the point is 
that it is not only intended to keep a proper 
check of accidents, but of the way in which 
business is conducted—from the health 
point of view and everything else. 

The ATTORNEY-GENERAL: I appre-
ciate the suggestion made by the Commis-
sioner• of Labour, but one has to examine 
the Bill having regard to other matters in 
which the Commissioner of Labour is 
particularly concerned. If we fix the situa-
tion so that mining operations should come 
under the Commissioner of Lands and 
Mines, then there might be certain aspects 
of mining which would still have to come 
under• the Commissioner of Labour•. 
Therefore it seems to me that the position 
should be examined and not decided now. 

The CHAIRMAN : I should think the 
Commissioner of Labour would be com-
petent to receive a report as well as the 
Commissioner• of Lands and Mines. It is 
only a matter of reporting to Government. 
As regards the other question raised—
whether the employer or the injured person 
(if he is capable of doing so) should report 
an accident—that seems to me to be worthy 
of consideration, because you get cases 
where a man is injured but says nothing 
about it, then three months afterwards he 
comes along and says "I was injured and 
want compensation", although there is no 
proof of the injury, 

Mr. JACOB : Would not that be met 
in case the employee applied for compensa-
tion ? The question would then be inves-
tigated to see whether he was actually 
injured during the course of employment 
or not. I do not see any object in saddling 
the employee with that. I think the Bill 
is quite in order. 

The CHAIRMAN : If he does not say 
anything about it one may think it is a 
trifle. Three or four months later he comes 
along and says he was injured but there is 
no evidence, yet from his point of view he 
thinks he should get compensation. 

Mr. LEE : It is definitely stated in 
the clause that the accident should be 
reported. The question of a slight accident 
does not arise. 

The CHAIRMAN : If it is slight 
enough not to be reported in three days then 
it is pretty slight. I have heard of cases 
where a man said nothing and several 
months after he came along and tried to 
get evidence to support him. He did not 
report to the Manager and they disclaimed 
iability. 

Clause 23—Notification of industrial 
diseases. 

Mr. EDUN : I would like an amend-
ment to sub-clause (2). Instead of the 
last two words "ten dollars" I think they 
should be "twenty-five dollars". The 
employer is being asked to send in his report 
when an accident occurs and he is expected 
to pay a fine of $25 if he fails to report, 
why then should not the Doctor pay a simi-
lar amount if he fails to give notice ? 

The CHAIRMAN : I suppose the 
employer is a richer man than the medical 
officer. The question is whether $10 is a 
sufficient deterrent. 

Mr•. EDUN : I do not. wish to argue. 
It is a question of poisoning, and the sooner 
it is reported the better it is for everyone. 
If it is only a matter of $10 I would not 
worry. Put it on the same basis as the 
fine for• the employer. 

Mr. LEE : I think it should be left 
like that. 

Dr•. SINGH : The Doctors are object-
ing to that fine. I think they are to 
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approach the hon. the Attorney-Clenera.l on 
that paint. 

The CHAIRMAN : Would you tell 
the Council on what ground they object? 

Dr .. SINGH : They feel that the 
medical officer should be free, as theirs 
is a noble profession ·and they would. never 
fall t.o go when called upon in a case of 
accident. It is their duty to answer every 
.call. on their services and, therefore, they 
should not be fined. If a fine is imposed 
they feel they would have to take their 
names off the Register. 

The CHAIRIMAN : This is a case of 
notification of Industrial diseases. 

Mr. C. V. WIGHT: I think the hon. 
Member is mixing this up with the Work
men's· Compensation ordinance. 

The CHAIRMAN : Nvtlfication of ln
duatrlal diseases to the Companies is a duly 
thrust on the Doctors under the law, and 
everyone is subject to a fine Just the same 
as the Manager is liable in the previous 
clause. 

The 0 ATI'ORNEY-GENERAL: The 
hon. Member says the Doctors w!ll take 
their names off the Register as the result 
of this provision. I may say It applies In 
England just the same. The Fact.ories Act 
of 1937, section 66, subsection (2) dealing 
with the notification of Industrial diseases 
.. ads: 

"If, In contravention of the 1)1'.QV� 
of this section, any medical practitioner 
fails to send any noUce in accordance 
with the requirements thereof, he shall 
be liable to a pena.lty not exceecllng 
forty shillings." 
Mr. JACOB : I am inclined to agree 

· with the hon. Member for Demerara-Es
sequibo, <Dr. Singh). I think the medico.I
practitioners ought to object. I do not
know how this affects Government Medical
Officers, but I think Government is ruiw 
bringing in this clause to pena.llze its
own officers. r remember quite distinctly
when the Elections 0rdinanee was going
through It was suggested that several t.llln11B
had happened in the past and might hap
pen aga.ln and those people who were held
responsible should be made liable to a pen
alty of a fine like otb.er people, a1"t6<Wcrn·
ment strongly oPl>OSSd it. But hff& n,...

it is � tbat; medillal practl1;i()Jj.tlrs, 
I nmbtll118 0JIIIJetum..nll Medico.I OfllcerS, 
should be liable to a. penalty, of a. fine, I 
hope tile principle will be applied to other 
officers when they db irregular things. I 
am opposed to It and r am oppased more
over to the ffne being increased to that of 
an employer. 

Mr. r..EE : l do net think my Mn. 
Friend is right. in tlu\t. Let us 111\Sume that 
there is a W<ll.ioman. a.llllcted with an in
dustrial disease. Should It. ru,t. l)e a statu
tory obligation on a medical officer to noti
fy it before other w<>rkmen are infected? 
TIils cla.use, l think, malrelt It a stetutory 
dUty of a doetor to notify Government and 
imposes a line of tlO for fa.llure to do so. 
I tee! that If m,, hon. Fl'lend considers t;lle 
ma1>ter more he wo\lld waive his ol>Jectlon. 

Clause passed as printed. 

Clause ZS-Power to. tUrect formal in
vestigation of accidents and cases of 
dl8ease. 

The A'P'I'©RNEY-Glfflll!IRAL : I move 
the !ollO\V!nw reeommendll,tlons by the 
Committee-the substitution of the word 
"JurisdtetleB'" tor ihe· wertt ••Jurtsdlc.ton" 
- J)!'lntel''& error in pM'Rgraph (cl-th&
de!- ol th& wol'tls and commae, "and
not •llelfl1r the emplr,yer of t.11& person killed
OP lnJUred, or In the employment of that 
empl117er," in- paragraph <d>, anll the Slib· 
s� ot the· W1Jrds "wa& in any degree 
dtte to t,he, act" for the words· 11was due to 
the, aet" and also- the words "to be- paid in 
whole-or-in part" for the-words "to be paid" 
ii,.- i,,m,grapb (f) . 

Questlen put, 811.d asreed to. 
Clause passed as amended. 

Clause U-Hours of Work. 

The A'I'l'0BNEY-OENBAL : With 
rega,m to this cl&use It will be seen from 

, the:�of the Committee that 
it I& dllaire«t 1il8ill it be deleted and a new 
cl&uee s� therefor. The La.bour 
O 1 , I a•• r Pola'8d out to the CQJlUDittee 
that ... far as cla- 26 <a> is concerned It 
i� not deairable ii, haYe tha.t a.s a limit 
b-. if $t a,my time a.s the reault of an 
eme,- er a brelll<-down, thos" who 
would lilO' to, -- and mal!e a IQ0d Joi> of 
It as quklllS 11111]lflllllbie -iab&DNduded 
from working more than ,... hellrll. The 
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Committee felt that in matters of this sort 
it would be better to legislate by way of 
regulations which would provide for a cer-
tain amount of elasticity. So the clause as 
it stands in the printed Bill Should be 
deleted and the clause which appears in the 
recommendation be substituted therefor, 
and that reads : 

Hours of work. 

26. (1) The Governor in Council 
may make Regulations — 
(a) prescribing the number of 

hours during which a person 
may normally be employed 
in a factory on any day or in 
any week; 

(b) prescribing that a person 
employed In a factory shall, 
in every week, have a break 
of such number of consecu-
tive hours as may be speci-
fied in the Regulations; 

ci prescribing the conditions 
under which the Commis-
sioner shall have power to 
exempt factories from the 
operation of regulations 
made under paragraph (b) 
of this subsection. 

(2) Regulations under this section 
may he made - 

(a) for a limited period or with-
out limit of period; 

(b) ) either generally or in rela-
tion to any area or to any 
class of factory or any par-
ticular factory or to any 
particular occupation in a 
factory; 

(c) prescribing different hours 
in respect of different 
branches of the operation of 
a factory; 

(d) prescribing different hours 
in respect of different periods 
of the year; 

(e) according to the season, 
where the carrying on of a 
factory or of any part of the 
operations thereof is in-
fluenced by seasons; 

(f) prescribing different hours in 
relation to men, women and 
young persons; 

(g) subject to such conditions as 
the Governor in Council 
may think lit,— 
and the Regulations may 
contain such supplemental 
and consequential provisions  

as the Governor in Council 
considers necessary for giv-
ing full effect to the Regu-
lations. 

(3) The provisions of this Ordinance 
shall not apply to a shop assistant 
as defined in section two of the 
Shops Ordinance, 1944. 

Mr. LEE : I disagree with the Com-
missioner of Labour and Government on 
this. If they want, to have any exemption 
in respect of emergencies they can easily 
put in the Bill "No person shall be employed 
in a factory for more than sixty hours in 
any week save and except emergencies to 
be decided by the Commissioner of Labour 
or the Governor in Council." But to leave 
it to the Governor in Council to make 
regulations, they may make regula-
tions for more than sixty hours. We 
have to protect ourselves in this way. At 
the present moment, save and except for 
two Members of the Executive Council who 
in my humble opinion protect labour con-
ditions, the majority of the Members 
may pass it for more than sixty hours, but 
we want to limit the hours. The labour 
group in this Colony wants to limit the 
working hours to sixty hours. Government 
can certainly close its eyes to any breach 
when there is any emergency. We have 
done that before. Make it specific as in 
the Bakers' Ordinance and that permission 
be sought of the Governor in Council to 
work beyond those hours, but do not let 
us have it as a statutory enactment leaving 
it in the hands of the Executive Council 
when we cannot tell who will be Members 
of that Council. I do not approve of any 
change in this clause. If Government 
wants it can say "Save and except in cases 
of emergency it shall be decided by the 
Governor in Council." I will accept that. 

The ATTORNEY-GENERAL: The 
hon. Member will appreciate the fact that 
it reaches the point where it is desirable 
that Unions and representatives of Unions 
get together with employers and negotiate 
in so far as these matters are concerned. 
I am sure the hon. Member agrees with 
that fact. What we have in the Bill is sixty 
hours. That means that you are fixing 
your maximum, tying it down whatever 
happens. It is not a question of closing 
you• eyes to things. It is no good coming 
here and passing legislation and then sug-
gesting that Government or anybody else 
will close their eyes to what is passed. 
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Consequently what ls being suggested ls 
that we should provide along the lines o! 
your Labour Ordinance, familiarly called 
the Labour Code of 1942, where It ls pro
vided that the Governor in Council may 
make regulations prescribing the number 
of hours which may normally be worked by 
employees in any occupation. You have 
that here, but instead of fixing 
the , maximum working hours at sixty 
all that is being sought Is that we 
adopt the same course and that 
j;be same provision be put in this Bill 
Instead or occupation you will have the 
various occupations comprised in the opera
tions of a factory. I think the hon. Mem
ber would appreciate th� point that these 
things would be done with the advice of the 
Commissioner of Labour. It is not a ques
tion of whether the Members of the Execu
tive council have no sympathy or under
standing or appreciation of the Points the 
hon. Member makes. It is a question of 
regulation of labour or tht hours of work. 
The hon. Member presupJ>Oses that matters 
of this sort do not receive the fullest con
sideration by Members of the Executive 
Council. I suggest to hon. Members that 
this Is the best course to adopt In a matter 
or this sort. 

Mr. JACOB : I am afraid I cannot 
agree with the hon. the Attorney-General. 
I am OPPoSed to this amend!llent. Govern
ment seems to have no policy. Here is Ill, 
draft Bill fixing the hours of work, and here 
Is a report by a committee, a packed Com
mittee, a picked Select Committee-

The A'ITORNEY-OENERAL: I do 
not know the hon. Member is justified in 
using the term "packed". 

The OHAIR.M:AN : I think the hon. 
Member should withdraw it. That Com
mittee was apJ>Ointed by the Governor on 
a resolution of this Council; to call it a 
packed committee is offensive and w1true. 
I must ask him to withdraw It. 

Mr. JACOB : I wish to say this : It 
ls a committee appointed by the Governor 
without anybody's advice. It was a com
mittee apJ>Ointed here, and no one was 
asked to say whether that committee should 
be comprised of Members of that kind. I 
maintain I am within my right, this Coun
cil not having had an opportunity to sug
gest anything or to say anything on thf 

matter. I am very strong on this point. 
Most of the committees appointed by this 
Government are packed committees. If 
Your Excellency wishes me to withdraw the 
statement I would� but I am very strong in 
my opinion on ·that. 

The CHAIRMAN : I must take strong 
objection to the hon. Member's suggestion 
that committees are packed. The word 
"packed" has a very definite connotation
the people appointed are those who Just 
please Government or some interested party. 
No such thing enters my mind or that of 
any Governor. The connotation of the 
word is almost objectionable. and I must 
insist on the hon. Member to withdraw the 
word. What he said otherwise, he was 
quite entitled to say. 

Mr. JACOB : Having suggested that 
I withdraw it I do so, bnt I am repeating 
that it is my firm conviction that most of 
the committees of this Government are 
packed committees. If Your Excellency 
wishes me to withdraw it. I do so. Your 
ExcelleriCy was not here, and any remark 
I may make has no reference whatever to 
Your Excellency. 

The CHAIRMAN : \ I am not regarding 
the remarks as personal, and I hope the 
hon. Member does not think so. 

The COLONIAL SECRETARY : l 
appointed the Select Committee in question 
and, I think, I should say that I consulted 
the Attorney-General, the Colonial Secre
tary and the Colonial Treasurer by notes 
from the Chair when I appointed it. I may 
inform this Council that I have appointed 
several Select Committees of this Council 
when in the Chair, and this is the first 
time any Member has accused me, or any
body in this Chair, of selecting wrongly 
members of- a committee. In every case I 
tried to put on them every representative 
Member around this Table who should 
properly sit on them. I very strongly 
repudiate the hon. Member's remarks. 

Mr. JACOB : . I am very glad for this 
opportunity, and I would like th,0 hon. the 
Colonial Secretary to understand that I 
mentioned this to him one day when I SJ>Oke 
to him. 

The COLONIAL SECRETARY : The 
nu.mes of those comprising the Committee 
nre--the Attorney-Genera!, Mr. Seaford, 
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Mr. c. v. Wight, Mr.,Cr1tchlow, Mr. Hum
phrys, Mr. Edun and Mr. G. A. C. Farnum. 

The CHAIRMAN : Would the hon. 
Member proceed with this paint ? 

Mr. JACOB : I have made my paint. 

The CHAIRMAN : I have made mine 
too. 

Mr. JACOB : I hO!>e the majority ot 
the committees which will be appa!nted now 
will not ·be considered "packed" bY me. 

The COLONIAL SECRETARY : I 
thlnk t41e answer to th1tt Is, they should 
always Include the hon, Member as a 
member, 

Mr. JACOB : I accept that In the 
usual way, I know what the hon, the 
Colonial Secretary means, and he knows 
what I mean too. I object too to the hon. 
the Attorney-General's suggestion that 
these things should be done by negotiation. 

The ATTORNEY-GENERAL: I did 
not suggest that. I hope the hon. Member· 
does not think so. What I said was, that 
It would ·be appreciated t.':lat It Is desirable· 
1n matters of this sort thitt the Employees 
and Employers should get together. 

Mr. JACOB : Then I go further. This 
thing has a peculiar ring to me these days. 
I have seen what negotiations are bringing 
the Colony l,J;JAo now. Certain people get 
together, , advahce their money and are 
glveii all kjnds of things. They have on 
their side a majority Including this Govern
ment. Wiben they are told we should have 
fixed leg!slatlcn on certain matters, they say 
"Oh, no". Liability Is shifted and yau hear 
"Let there be negotiation." Not all Trade 
U:nlons can negot!a te with most employers. 
They negotiate with certain Unlcns and 
there are no proper mealls of · negotiation 
with others. I say this most solemnly. 
This Government Is heading for disaster 
If It goes on In this way. 

The CHAIRMAN : What way ? 
Mr, JACOB : Negotiation bY means of 

prlva te correspandence and other means. I 
thlnk the Labour Department has blundered 
very serlOU111Y, &nd · not only the Labour 
Department but certain big employers or 
1�,, 'l1)>ur)!llffle!leney will hear further 
11:"9llt It If· ,YQU, ll11w,. noi ,Mllrd It aJreadY. 

.... Committee 2ffl 

Discussion was raised on working on hoH• 
days. I suggest that the original clause In. 
this Bill should stand. 

Mr. LEE : I must reply to the hot1. 
the Attorney-General. If Government CIIU 
give any excuse or reason why It was put IJ> 
the original Ordinance and why it now wants 
an amendment, then perhaps I may accepC 
the explanation given by the hon. the
Attorney-General; but when you read the 
clause you see it has a put'J.)Ose. I ask YoUl\ 
Excellency's permission to read It : 

, 
"Except 11,5 otherwise ·provided ll'i 
Regulations made under this section 
by the Governor in Council -
(al no person shall be emPioYed In 

a factory for more than �lxty 
hours in any week;" 

It does not say a person cannot b,e 
employed for less than sixty hours. It. does · 
not say that negotiation cannot take l>lac;e. 
between Labour Unions and employers 'tot 
l'3ss hours. But it definitely sfia,tes it,--" 
statutory obligation that no person shall 
employed for more than 60 hours. If th 
is any emergency the Governor in Colli. 
will be able to make such regulatlcns. W 
could it not be stated here "Except in ·ca:: 
of emergency when regulations may 
made by the Governor in Council t 
There Is a definite purpose In this enact-· 
ment. It Is that Government had COIi,•, 
sldered, that on account of the weakness of 
cer.taln employees In tactorll!s to neaotla,te 
properly with their employers It should .bit 
made a statutory obligation on the employer, 
that the working hours should not exceed 
sixty hours. · If that Is so, why then should 
Government want to put It In the h&li"
of the Governor In Cou11c!l now ? Why 
not legislate and say an employee cannot· 
be employed more than sixty hours a weett 
If. thei"e is an emergency 110 Member of t:bW, 
Council, no employer, n,, worker would 
abstain from worklna for more than sixty 
hours a week. It has been proved con
clusively by the Labour Depe.rtment that 
when there Is an emergency the GovernoJ" 
in Council issues an order and it is carrled 
�ut. In the baking Industry of this Co™"' 
It has been and Is done, why then can It mit 
be done In this case? Government wants to 
protect the weak emPlo:vees. and that II 
why lt'Should remain as It Is. It shoullf' 
remain law that workers should not 'lie'! 
employed for more than sL-rty hours a �.' 

' 
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except in the case of an emergency. Leave 
It at that. I do not mind if they work the 
whole six days, night and day, if it is a 
case of emergency, but let us protect those 
weak employees in a factory who cannot 
for Tea.sons, perhaps, best known t.o the 
Labour Department speak for themselves. 
I, ,is a sympathiser with labour, say that 
this legislation is absolut,ely necessary, and 
I am surprised ·to see that certain Members 
who were sitting on that Committee allowed 
it t.o be amended t.o what I see here. I can
not say that It is in the interest o! the 
workers of this Colony, and for that reason 
I am asking Government to pass the clause 
os it is printed. 

Mr. EDUN : Your Excellency, it 
appears t.o -me that the two hon. Members 
who have just spaken were grasping at 
shadows in order to vent their feelings in 
this matter. Had they gone about it cor
rectly they. would have seen the interests 
of the workers are well provided for in 

··,se·29 which says that no worker must
!t on any day for more than eight hours.
· ·efore the whole myth is exploded.
-�n Members want t,o challenge the

egrity of other Members they ought to
··mine themselves before. But the point
. they do so in order to vent their spleen

a.�ainst Government, perhaps against me
because I sat on that Committee. Mem
bers of that Select Committee can tell 
you, Sir� that I took precious care t.o see
tha-t the provisions of the International
Labour Organizatton are maintained in this
Bill.

If hon. Members would examine the 
Industries of this Colony they would realize 
that in the case of the rice industry, which 
is seasonal, there is such a provision as 
provided in this Blll. In Select Committee 
we have been afforded every oppartunity to 
examine the question t.horoughly, and I 
chaJlenge the hon. Member to dispute that. 
Perhaps hon. Members should be reminded 
that the General Elections are very near, 
and they may want some little palliative to 
put before the elect.ors, rut it is sheer non
sense t.o suggest that the interests of the 
workers are being circumvented in this 
Bill. No worker can work more than 8 
hours per day, and it is the first time in 
the hist.ory of this Colony that we have 
been able t.o secure such an excellent 
arrangement for overtim➔ rates. Members 

who consider themselves socialists and pro, 
tagonists of labour ought to think more and 
read the Bill before they speak. 

I have had the privilege of sitting on fl. 
Committee which initiated this BiJI. I 
spake on the principle of the Biil when it 
was presented to this Council, and as a 
member of the Select Committee I did 
everything possible to protect the interests 
of the workers. In clause 29 it will be 
found that the interests of the workers are 
greatly preserved. Let us see what this 
great hullabaloo is about. In the sub
stituted clause before the Council it is pro
vided that in such factories where the 
operations are seasonal, or in fact.ories in 
certain areas of the Colony, the Governor 
in Council may make Regul.e,tions permit
ting persons to work 60 hours per week. but 
in no case can a worker work more than 
8 hours per day, and if he does he gets 
overtime pay. I am sure hon. Members 
have not read the Bill. 

Mr. LEE: The hon. Nominated Mem
ber has referred to clause 29, sub-clause 
(b) (ii) of which limits the working hours
to 8 hours per day, after which overtime
will be paid. Clause 26 limits the number
of hours a person may work in a fact.ory, but
having tlie interest of certain people at
heart the hon. Member wants them t.o work
12 hours per day or 84 hours per week.
Government, however, has seen flt t.o limit
the hours of work t.o 60 hours per week.
Why should we then allow the Governor
in Council to say how many hours they
should work ?

Mr. JACOB : I think I should inquire 
who were the members of the Committee 
which made recommendations with respect 
to the framing of this Bill. I think I made 
the paint with the Colonial Secretary, that 
he had appointed persons who were largely 
interested in this business, and persons who 
had made those recommendations were ap
appainted t.o examine their own recom
mendations. It will therefore be of in
terest t.o have it on record who were the 
persons appainted in the first instance with 
the Commissioner of Labour as Chai,rman, 
and let their names be compared with the 
members of the Se lee t Committee. That 
particular Committee was: packed. 

The CHAIRMAN : I must ask the hon. 
Member t.o withdraw that remark. I have 
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ruled him out of order for using that word 
in that sense, and I must ask him to with-
draw it. 

Mr. JACOB : I withdraw the word 
but I ask that the names be given so that 
the Council might have a proper perspec-
tive of what I intended to say. 

The COLONIAL SECRETARY : The 
hon. Member is perfectly correct. I did 
put on the Select Committee all those who 
had been members of the previous Com-
mittee that considered the Bill. I did that 
on purpose, because I thought they were 
best qualified to deliberate on the subject. 
It is possible to say that we should have 
had a completely different Select Commit-
tee, but I thought this was the best Select 
Committee, and I added a few names of 
persons outside the previous Committee. 
There is no doubt that many members of 
the previous Committee were appointed to 
the Select Committee, but it was intention-
ally so. I did it on purpose, and I con-
sulted the Attorney-General. 

Mr. EDUN : The original Bill, or the 
Committee's recommendations, did not 
provide for Part VI of this Bill, and when 
the Bill came into my hands I saw an op-
portunity which was very favourable, and 
which was put in by the good Labour Com-
missioner we had, Mr. Colin Fraser, He 
particularly stressed that the question of 
overtime hours should be definitely made 
Taw. Even the Committee did not recom-
mend that, although we did everything 
possible to expedite the introduction of 
this Bill. If hon. Members examine the 
Bill carefully they will find that it would 
meet every contingency and protect the 
welfare of Labour. 

Mr. LEE : It will not. For instance, 
there are firemen at the sawmills who have 
to turn out to work between 5 and 6 o'clock 
in the morning, take their breakfast at the 
furnace, and work until 5 or 6 in the even-
ing. Isn't that inhuman ? There are 
other firemen in certain other places who 
have to work 12 hours a day. The sugar 
estates have introduced an 8-hour day, but 
there are other places which continue to 
operate a 60-hour week. I am appealing to 
Government to leave the clause as it is, and 
make those employers who are sweating 
their workers comply with the law. 

Mr. EDUN : When this Bill becomes 
lay no employer will be able to make a 
workman work more than 8 hours per day. 

Mr. LEE : I do not know if my friend 
expects that a man should work 8 hours a 
day and also work overtime. 

Mr. SEAFORD : Is it a fact that this 
Bill has been introduced in order to get 
over those conditions referred to by the 
hon. Member ? I thought that was the 
whole object of the Bill. 

Mr. EDUN : I suggest that the hon. 
Member for Essequibo River examine the 
Bill to see where there is any question of a 
60-hour week. If the hon. Member is re-
turned at the General Election, and is ap-
pointed to the Executive Council, we will 
have to depend on him in these matters. 

Mr. LEE : Government knew that the 
workers were being sweated. After all over-
time pay does not compensate for a man's 
health. 

The CHAIRMAN : Certain difficulties 
with respect to the conditions of employ-
ment can be overcome by providing for 
them in Regulations. The hon. Member 
may look at clause 31. I do not wish the 
hon. Member to have the impression that 
nothing will be done. 

Mr. LEE : I do not say that Members 
of the Executive Council in the new Coun-
cil will not protect the workers' interests, 
but here is law being introduced. 

Mr. CRITCHLOW : Since 1941 we 
have been advocating that there should be 
a Factories Bill. I was a Member of the 
Committee which went into the matter 
very thoroughly. While the normal work-
ing day is fixed at 8 hours it will be realized 
that emergencies will arise and, as happens 
all over the world, workers are given extra 
pay for working overtime. I personally feel 
that there should be _ff-hour shifts so as 
to avoid overtime work. It is not true 
that the representatives of the workers on 
the Committee did not take an interest in 
this matter; we took a great deal of in-
terest. There are hon. Members who have 
been in this Council long before I was 
nominated, but none of them agitated for 
this Bill. The B.G. Labour Union ad-
vocated its introduction continuously. I 
therefore do not see why those Members 
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shOuld try to prevent it from being passed. 
As a result of experience gained we could 
amend the Ordinance from tlme to time. 

Mr. LEE : As a member of the Select 
Committee why did the hon. Member agree 
to this change in the original Bill ? 

Mr. CRITCHLOW: In committee we 
must abide by the decision of the majority. 
I will never go outside and say that certain 
members voted for one thing and other 
members for another. 

The ATTORNEY-GENERAL: Having 
heard the different points of view expressed 
by hon. Members, I think the committee 
will agree that the rights and interests of 
the workers are being preserved as fully 
as possible ·by the amendment which has 
been recommended by the Select Commit� 
tee, and which is now under consideration. 
I think that some hon. Members have 
really expressed the view that the Governor 
in council, with the advice of the Com
missioner of Labour, and with their general 
knowledge, would do something to out
rage the interests of the workers. The 
whole principle of this Bill is to safeguard 
the interests of all those concerned in the 
working of factories. Having regard to our 
local conditions, to our seasonal employ
ment, and the fact that on the coastlands 
conditions may -be differen� from what they 
are in the interior, it was considered very 
desirable to frame this clause in this par
ticular way, so that the Governor in Coun
cil, with its mind on the varying condi
tions, would preserve the rights of the 
W'Orkers, and would not have something 
done which would be impracticable. 

What we are endeavouring to do is to 
provide a certain amount of elasticity in 
the legislation so as to enable the whole 
matter to be successfully carried •through 
in the interest of the workers.• I do not 
think hon. Members appreciate the diffi
culty of having a fixed period of 60 hours 
per week. After all we cannot think only 
in terms of Georgetown or factories on the 
coastlands. We must aiso think of the 
peopie in the interior, so that when 
advi� is given by the Commi:ssioner 
of Labour as to what should be 
applicable wtth regard to factories on 
the coastlands might not be applicable to 
factories in the interior. The ·basis of the 
whole thing is to preserve the interests of 

the employees in factories, and at the same 
time to see that the work is sensibly car
ried out. 

If we get down to bedrock we will see 
that the members of the Committee en
deavoured in every possi·ble way to go into 
the various aspects of the question. The 
points raised by the hon. Member for North 
Western District (Mr. Jacob) and the hon. 
Member for Essequibo River (Mr. Lee) were 
aiso discussed, but in the ultimate analysis 
it was realized that it was not desirable 
to have a hard and fast rule which could 
not be altered except by wa.y of other legis
iation in cases where conditions were such 
in other parts of the Colony that 
the genm-al provisions of the Bill 
might not be workable. I think hon. 
Members will fuily appreciate that this is 
a genuine endeavour to have prop�r ,.work
ing factories legislation so as to'�tiguard 
and ensure the interests of all tho8e who 

· have to work in facotries.

Mr. LEE : Clause 29 provides for an 8-
hour working day, therefore a worker is 
compeiled to work on Sundays. A work
ing week of seven days at 8 hours 
per day would mean 56 hours per week. 

Mr. EDUN : Clause 29 provides that no 
person shall work on holidays unless he gets 
double the normal rate of pay. I must con
fess that I was thinking that some hon. 
Members would be budding statesmen some 
day, but I think they are still parochial 
leaders of Labour, trying to confuse the 
issue. 

The Committee divided on the amend
ment and voted : 

For - Messrs. Farnum, Raatgever, 
Roth, Edun, Humphrys, Peer Bacchus, 
Critchlow, Seaford. Dr. Singh, the At
torney-General and the Colonial Secre
tary-11. 

Against - Messrs Lee and Jacob-2 .. 

New clause 26 carried. 

Clause 27 .-Interval::. of rest. 

The ATTORNEY-GENERAL: I move 
the deletion of ciause 27 and the substitu
tion of the following: 

"27. Every person employed in a fac
tory or in any occupatt,on in a factor:; 
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shall, during his work on any one day, 
have such an interval for rest as may 
from time to time be approved by the 
Commissioner, and in approving such 
an interval for rest for any person, or 
for any class of persons, so employed the 
Commissioner shall have regard — 

(a) to whether the person, or the class 
of persons, is or is not employed 
on the shift system; 
and 

(b) to the nature of the operation on 
which the person, or the class of 
persons, is employed." 

The argument which I have just used 
in regard to clause 26 also applies to this 
clause which seeks to give the Commissioner 
of Labour power to approve of arrange-
ments. In moving the second reading of 
the Bill I pointed out that certain diffi-
culties might arise in connection with 
clause 27 as printed, and I think hon. 
Members will agree that this new clause 
meets the case. 

Mr. LEE : I certainly wish to record 
my protest against this amendment. It is 
an established principle of labour that no 
worker should remain in a factory longer 
than six hours, and that if he does remain 
longer certain penalties would be attached 
to such a breach. I therefore protest 
against any power being given the Com-
missioner of Labour to vary that principle. 

The Committee divided and voted : 

For— Messrs. Fa;rnum, Raatgever, 
Roth, Edun, Humphrys, Critchlow, Seaford, 
Dr. Singh, the Attorney-General and the 
Colonial Secretary-10. 

Against—Messrs. Lee and Jacob-2. 

New clause 27 carried. 

Clause 29—Overtime. 

The ATTORNEY-GENERAL : Cer-
tain hon, Members who were members of 
the Committee expressed disagreement 
with this clause remaining in the Bill. 

Mr. SEAFORD : I beg to move the 
deletion of this clause altogether. I pro-
pose to give my reasons for doing so as 
briefly as I can and I am  sure that if 
hon. Members approach the subject with 
an open mind they would agree with the 
points I am going to make. I will repeat 
what the hon. the Attorney-General said  

and that is the whole of this clause was 
not in the recommendations of the Com-
mittee. How it got into this Bill I do not 
know, but it seems to me that it is entirely 
against the principles of trade unionism 
because it would be doing away with col-
lective bargaining and voluntary agree-
ments. We have been told here—and we 
read it in the newspapers and everywhere 
else—that the one thing we should try to 
get is collective bargaining. This clause 
suggests something which does not exist in 
the English Act. 

It was the hon. Nominated Member, 
Mr. Edun, who stated quite recently that 
we cannot make laws to meet cases peculiar 
to this Colony, but it seems to me that we 
are doing that here. I am quite satisfied 
that the T.U.C. in England would not agree 
to a clause such as this because it would 
take away from them the right of bargain-
ing with the various companies and manu-
facturers, and it seems to me that if we 
are going to regulate industries—as we are 
trying to do in this Colony—we would have 
no further use for trade unions at all. 
Government would control everything and 
by providing clauses such as this you are 
letting down the trade unions here because 
it shows that you have no faith in them. 
I am sure that is not the true spirit. 

I am accused of being interested in 
sugar but, fortunately, I cannot be attacked 
in this case because in the sugar industry 
we already have an 8-hour day and we 
also have collective bargaining. But, let us 
take other industries like the mining indus-
try; you are limiting the hours of work in 
the interior. At present some of the men 
work from early morning until dusk and 
they like to do it because they and their 
families benefit from it. I am sure that 
if you stipulate that the wage-rate must 
be time and a half after an 8-hour day no 
gold company would employ these people. 
Already, some of these companies are not 
certain whether they should go ahead or 
shut up shop, but I do not think that if 
you limit the hours of work the men are 
going to be happy in any way. It is not 
only the gold and diamond industries that 
will be affected, and I would like hon. 
Members to think what this means. It 
means that production generally is going to 
go down instead of going up. 
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You have today, Sir. read to this 
Council a Message from the Secretary of 
State for the Colonies, and what does it 
say ? It asks us to produce—and produce. 
The only way we can get over this crisis 
is to produce more than we are doing at the 
present time, and it seems to me unfor-
tunate that we should bring into a Bill of 
this kind a provision that would have the 
tendency to limit production. I am sure 
that we in this Colony, realising the posi-
tion of the Empire, would not do anything 
deliberately to limit production. I know 
that we have among us some very con-
scientious people who would never do any-
thing to hamper the progress of the Mother 
Country. We are trying to develop the 
interior and we should make conditions as 
easy as possible and do not hinder the work 
of people who are willing to go there and 
put mills in the country. Let us try and 
make their path as easy as possible. 

Hon. Members should also remember 
the poor farmer with his little "caban" in 
his rice field. What is the good of bring-
ing in a law here when there is no hope 
of fulfilment ? The hardest hit would be the 
people working in the outlying districts and 
they are going to suffer much more than 
they are doing at the present time. It 
seems to me that if this clause goes 
through you would be fixing the rate at 
which overtime should be paid—at 11/2 
times the ordinary wage rate—and for 
holidays and Sundays, double time. That 
means that those people who are employed 
today and who are getting double pay for 
overtime work are going to lose that double 
pay, and I am referring to wharf labourers 
particularly. They are getting double time 
today for overtime work and I wonder how 
they are going to like time and a half. I 
am satisfied that this clause is going to 
reduce productivity in this Colony of ours. 

Ml'. EDUN : This is the clause that 
made me consent to the substitution of 
clause 26t by a new clause. I am quite 
convinced that the interest of the workers 
would be preserved by this clause 29 and I 
do not agree with the hon. Member for 
Georgetown North when he says that it is 
going to hamper production. As a matter 
of fact, we do not expect to secure more 
Production in this Colony unless employers 
are prepared to give workers more incentive  

—better conditions of work, a fairer 
standard of wages and so on. 

It is all well and good to talk about 
more production—a gond slogan for a 
period of crisis—but the workers are not 
interested in production for production 
sake. They would be interested in pro-
duction when part of that produc-
tion goes into their pockets and that 
is the only inducement for more produc-
tion. You must have certain fair standards 
of wages—certain yardsticks—and when 
the hon. Member says it is a question of 
negotiation and collective bargaining I dis-
agree with him because there must be cer-
tain definite standards before you can get 
more production. These standards must 
be set by the Legislature--by law—and I 
maintain, Sir— 

'Mr. SEAFORD : To a point of order : 
I would ask the hon. Member whether this 
is in the English Act. 

Mr. EDUN : I would be disappointed 
if I did not find it in the English Act. We 
are not progressing in trade unionism and 
in collective bargaining and so on. The 
history of trade unionism shows that when 
the Imperial Government decided to give 
Colonial Development and Welfare funds, 
Colonial Governments were instructed that 
certain laws must be altered immediately 
and this is one of them. We would be 
guilty of dereliction of duty as Members of 
this Council, however, if we go back and 
fail to create proper standards of employ-
ment. We have not yet reached the stage 
where we can secure these conditions by 
collective bargaining. We know that there 
are parochial leaders of labour who are 
fretting themselves over nothing, but the 
whole thing is in clause 29. It is surprising 
to hear men who are supposed to be leaders 
of labour talking such arrant nonsense. If 
we check up our present standard now 
what incentive would we find in the minds 
of labourers ? 

An 8-hour day, I submit, would give 
workers better opportunities of employ-
ment and that is what we want. We want 
the industries to absorb more labour and 
these conditions would assist them to do 
so. I totally disagree with the hon. Mem-
ber when he says that this clause would 
tend to reduce production. They cannot 
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get more production in England in spite of 
all the crisis they are talking about. It is 
necessary to give the workers more incen-
tive—it is not a question of regimentation. 
This is a broad principle in order to pro-
tect the workers in the factories and it 
should have been introduced long ago. It 
was the bone of contention in Select Com-
mittee, and there I went further and men-
tioned the question of holidays. I asked 
the Committee to accept the suggestion 
that Hindus and Mussulmen should be pro-
vided with separate holidays, but I met 
with some objection so I do not intend to 
proceed with that contention. 

I think Whit-Monday should be in-
cluded as a holiday, however, and that the 
provision should not read "Good Friday or 
Easter Monday" but, rather, "Good Friday, 
Easter Monday and Whit-Monday", in the 
last line of clause 29 (a). I would ask 
hon. Members to support that amendment. 

Mr. CRITCHLOW : In supporting 
this clause-29--I would say that all over 
the world the principle is to pay higher 
rates for overtime and holidays. With 
regard to the question of holidays for 
Hindus and others, I was prepared to deal 
with that along the same lines it is dealt 
with in other countries. In England there 
is the principle of paying for holidays, but 
in Water Street and in certain industries 
here we have to get special agreements. 
There must be special rates for overtime 
also, but whenever the workers ask for any-
thing here they are told that it would send 
employment backward instead of forward. 

When I first began to fight for a 
shorter working day I was told that the 
workers would produce less but time has 
proved that they are working harder and 
producing more. When I was a boy spirit 
shops and provision shops were allowed to 
open until midnight on Saturdays and 11 
o'clock on ordinary nights; they are closing 
much earlier today but yet they are selling 
as much if not more than they did before. 
I heartily support this clause. 

Mr. SEAFORD : I would ask the hon. 
Member when he speaks of more work in 
shorter hours whether he is referring to 
the loading of ships also ? 

Mr. CRITCHLOW : If you put us to 
work under the same conditions as formerly 

we would produce much more. We used 
to work double shift in previous years but 
the firms said that it created too much 
expenditure. 

Mr. JACOB : It appears that a great 
deal of negotiations and promises were 
made by the Select Committee when this 
Bill was being considered. I am supporting 
it with certain amendments, however, and 
it would be interesting to see what effect 
this clause wculd have. Another point I 
would like to say something about is the 
question of production. I have heard very 
much about production within the last six 
or seven hours, but what do we find taking 
place ?—shortages everywhere and lack of 
opportunities for the people to produce. 

I am saying that the people are not 
being given opportunities to produce, 
except in certain recognised channels which 
bring benefits for certain people only. 
Reference was made to the Message from 
the Secretary of State for the Colonies, but 
I have seen many of these things circulated, 
then allowed to slide or studiously avoided, 
and in some cases just taken for granted. 
I want to see more production and not only 
to hear about producing and producing. 

Mr. HUMPHRYS : I do not think any 
Member of this Council would ignore facts, 
whether he is a trade unionist, a capitalist, 
or else. There can be no question that the 
average working man is not seeking a 
shorter working day. What he wants to 
do is to work as long as he can when he 
gets extra rates. Therefore he likes an 
8-hour day and not more at ordinary rates, 
and for any work done over and above 
that he wants time and a half or double 
time as the case may be. Surely, this ques-
tion of overtime is one which should be 
decided between each employer and his 
employee. There are many employers 
including firms who differ on the question 
of paying double time for holidays, and 
some of them pay time and a half only. 
Many of these employers see no ground for 
employing overtime men if they have to 
pay more than half rate above the ordinary 
rate, and when the hon. Member for 
Georgetown North speaks of reducing pro-
duction I have no doubt that that is what 
he has in mind. 

There are some places in the City—
wharves and others which pay double time 
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for overtime work, but there are others 
which perhaps cannot iifford to pay more 
than time and a half. I should like to 
issue a word of warning to the trade unions 
by suggesting that they are cutting the 
grnund from under their own feet when 
they advocate a provision such as this. It 
Is a matter for employer and employee to 
say what they would do in a matter of this 
kind, and if you are gomg to fix it by 
legislation then you will be doing away 
with the usefulness of trade unions to a 
great extent. In England this question of 
overtime pay is not fixed oy legislation, and 
I do not see why it should be necessary to 
fix it in this Bill. We should make provi
sion that after an 8-hour day a �orker 
should be paid such overtime as agreed 
upon between the employer and himself. I 
think that ls all that is necessary. 

The ATTORNEY-GENERAL: I have 
not got it quite clearly h0w the hon. Mem
ber says this provision should be made. 

Mr. HUMPHRYS: The clause could 
be made to state that a worker should be 
paid overtime after an 8-hour day at a 
special rate agreed upon between the 
employer and himself, and that he should 
also be paid special rates for Sundays and 
holidays. By stating definitely what rate 
he should get, :vou would not only be put
ting a handicap on the employee but also 
on the employer. If the provision is made 
as I have suggested an employee might get 
more than the rate fixed in this clause. but 
as it stands you are binding both the 
employee and the employf!r. The employer 
would not be able to pay less and the 
employee would not be able to accept more. 

Subject to correction, I think it would 
be an offence on the part of the employee 
and also on the part of the employer if the 
former accepted less than the rate provided 
and this legislation, I :::ubmit, goes far 

beyond anything that is fair or wise either 
to the employer or the employee. I entirely 
agree with the principle that if an 8-hour 
day is fixed there must be overtime pay after 
that period, but I repeat that the rate for 
overtime should be a matter for anange
ment between the employer and the em
ployee. I therefore think this clause SGould 
be amended accordingly. I cannot under
stand how trade union leaders in this 
Council can stand by and agree that over
time rates should become substantial legis
lation, taking everything out of their hands 
when they are receiving subscriptions from 
members to look after their interest. 

I think members of the trade unions 
would be well advised to cease paying sub
scriptions because they have everything 
here in black and white already for them. 
I would repeat that this clause should be

amended to make it clear thnt there would 
be overtime pay after an 8-hour day but 
that would be a matter for arrangement 
between the employer Rnd the employee. 
This Council should feel that it would be 
unwise to pass this provi1'lon-unwise for 
the employee, unwise and unjust for the 
employer and. above all, ruinous for the 
trade unions. 

Mr. LEE : I think the hon. Member 
for Central Demerara does not realise-or 
if he does he ls overlookin& the fact-that 
when an employee is called upon to do over
time work whether he likes it or not he has 
to do it or off he goes. My point is that 
there are not sufficient industries in this 
Colony to absorb all the workers and this 
is the least that we can d0 for them, leav
ing it io the trade unions to demand higher 
rates for overtime work. 

The ATTORNEY -GENERAL : I move 
that the Council adjourns. 

The CHAIRMAN : The Council will 
now adjourn until 2 p.m., tomorrow. 
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