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LEGISLATIVE COUNCIL. 

F;•irfoy. Luth il.p?·d, 193;;. 

Th,· Council nl('t purnum1t to aJjoun1-
ment, His Exeellenev tltP Governor, Srn 
EDWARD D1rnrr,u1/ .K.C.M.G., K.B.E., 
PreF<ident, in the Chai,· . 

P]U<:SENT.
:t'hf' Hon. tlu· Coloninl 8f•cretM·)-, 1,11-. 

C. Douglas-Jones, C . .M.G.

The Hon. the Attorney-General, Mr.
Hector Josephs, K.C., B.A., LL.lVI. (Can
tab.), LL.B. (Lond.). 

The Hon. T. T'. Smell[e"" (�ominated 
Unofficial Member). 

The Hon. P. James Kelly, lVI.B., Ch. B., 
Surgeon-Genernl. 

The Hon. F. Di,Ls (Nominated Unofficial 
Member). 

The Hon. T .
. 
Millard, C.l\1.G., Colonial 

Treasure1:. 

Major t,he Hon ... W. Bain Gray, M.A., 
Ph.D. (Edin.), B. Litt. (Oxon), Director 
of Education. 

The Hon. J. S. Di,sh, B.S.A., Director 
of Agriculture. 

The Hon. R. E. Brassington (Westem 
Essequebo ). 

The Hon. 'S. F. Fredericks, LL.B. 
(Essequebo River). 

The Hon. B. R. Wood, M.A., Dip. For. 
(Cantab.), Conservator of Forests. 

The Hon. S. H. Bayley, General 
. \'l,1,uagcr, T1·an�po1·t attrl Ha1·bours DPpart
ilH�nt. 

'l'lw Hon. \V, .\, J>'And,·ud<', Cnml' 
t roller of Qusl,om�. 

¥ 

i\fajor the Hon. J. 0. Craig, i\'I.E.I.C .. 
U.S.0., Director of Public Works. 

The Hon. N. Cannon (Georgetown 
North). 

The Hon. A. V. Crane, LL.B. (Lond.) 
(Demerara River). 

The Hon. J. Eleazar (Berbice River). 

The Hon, A. R. F. Webber, F.R.G.S. 
(Western Berbice). 

The Hon. ,J. Con�a-ht's, ( Georgetow11 
South). 

1'hf' Hon. A. E, Seeram (Eastem 
Demerara.) 

The Hon. V. A. PireR (No1·th ·western 
])j,;t.rict). 

The Hon. :1. I. ·I)(• Ap:uia,· (Cenr,ra.l 
Dcmemra). 

T]lf) Hou. ,Jung Jbb,idur Singh (Dem
erara-Essequebo ). 

The Hon. G. E. Anderson (Nominated 
Unofficial Member). 

The Hon. M. B. G. Austin (N omfoated 
Unofficial Member). 

MINUTES. 
The minutes of the meeting of the 

Council held on the 14th April, a8 printed 
and circulated, were confirmed. 

GOVERNMENT NOTICE. 
i\'fajor BAIN GRAY (Dirnctor of 

Education) gave uotice tlmt when in 
Committee on the Education Bill he 
would move the amendment of section 14 
of the Principal Ordinance by the deletion 
of sub-sections (4) and (5), and that 
clauses 2, 3 and 4 be renumbered 3, 4 and 
5 respectively. 

ORDER OF THE DAY. 

PE'l'ROLEUM BILL. 

lVIr. D'ANDRADE (Comptroller of 
Cnstonrn) asked permission of the Council, 
which was granted, to defer further con
sideration of-"' A Bill to 11mend the Petro
lemn Ordinance, 1930, as to storagi> of 
pd,roleum a.nd ot,]u,1· matt.ers." 

ELECTRIC LIGHTING "BILL, 

THE COLONIAi;, SEeJRETARY ,(Mr. 
C. Douglas-Jones) : I move ,that "A Bill
to amend the Electric Lighting Ordinance
by extending t,he new Ams�etdam Lighting
Order, 1900;-for a,period oCtwenty yeaz·s
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from the 23rd day of August, 1930," be 
read i;he- third time. 

iVCr. SMELLlE S<'condt·d. 

Quest.ion "Tha.t- this Hill he 110,1· rf'acl ,L 
third time :111rl pass<'rl" pnt. :i.nd a,.!!l'f'f'd to. 

Bill read the third time. 

DRAINAGE AND IRRIGA1'ION BILL. 
The Council resumed the debate on the 

second reading of " A Bill to amend the 
Drainage and Irrigation Ordinance by 
validating the proceeding;; with re;;pect to 
the declaration of certain areaR : by vesting 
the works area indefeasibly in the Directcfr 
of Public Works ; and by providing for 
the deposit with the Registrar of Deeds of 
copies of Orders in Council declaring 
areas to be decbred area;;." 

THE ATTORNEY-GENERAL (Mr. 
Hector Josephs) : When the Council ad
journed yesterday I w:1s dealing with some 
points which had been raised iu connect.ion 
-with this Bill and poiuting out that there
were two methods of procerlure. Section
38 of the Ordinance dealt with works
which had been begun before the com
mencement of the O1·dinance, and so far ns
those works were concerned thev were
authorised by resolutions of the Co�bined
Court or Legislative Council in each parti
cular instance. Then in order to get the
correct documents it became the duty of
tl'le Director of Public Works to lay before
the Governor-in-Council the plans, specifi
cations and estimates to meet those
requirements, and thereupon the Governor
in-Council would declare the area and the
provisions of the Ordinance would apply
to that area. In that case the approval
of the Legislative Council was subsequent.
·what happened was that the plans, instead
of being made from surveys made for the 
purpose of the Ordinance and as a conse
quence of an order mitde under the provi
sions of section 38, were taken from
various existing plans and those were filed
with the Registrar. It seems to me that
it would be well to go further than to•
validate merely the order and the point be
not left open to argument as to how far 
clause 2 of the Bill goes in setting the
matter right and that specific validation
should be given. I think it will be found

that in the case of new works definite 
plans and specifications were laid before 
the GoYernor-in-Council :md subsequPntl? 
before thP LPgi;;J,,.tiw Council when t.lw 
"·ork ,rn;s nntlrnri�Prl. Tha,t, iR wlmt T 
gal-,lwr. On furtlll'r con�i.dPnition of t.]w 
Bill in Co1omit.t.rP it- mig-ht be <]pferrcd 
pending Hom1· n·YiRinn whieh will makP 
quite dt:>,tr what ought to be done under 
elause 2. Not only the order should be 
lodged with t-lw Tie.�istrar but also tlw 
plans. Tlll' g,·rn·ra.l idea of vesting thesr 
lands in the Dfrector of Public Works, 
a corponition soh', will he clearly set 
out. The point is that if anyone at any 
time i;; <lea.ling with land which is in 
a drainage dish·ict, and therefore likely 
to be affPcted by the works area, he 
can from the record;; of the Deed;; Regis
try find out "hat the l)osition is and 
see what he is negotiating for and what 
servitudes or liabilities affect the land. 

Question that tl1e Bill be read the 
sPconcl time put, and agreed to. 

]�ill •·earl ti ... 81.'COnrl timP. 

The Oou11cil rE:>solverl it.self into Com
mitteP to f'nmiclPr the Bill clitUsC' by 
Cla,USC'. 

Cluuse 2-V rtl irl:1tion of Ol'ders hitherto 
mnrlr hy ,vhich areas a.re ueclared. 

:Mr. CRANE: The learned Attorney
General points out that it would be insuffi
cient merely to validate the order for the 
1<imple rrason that it does not contain the 
definition of the words here. That defini
tion can only be on a plan made after a 
Rurvey. In a large majority of the cases 
that was not done, therefore Government 
l1ad no real definition. In the Public 
vVorks Depi,rtment there has been com
piled a plan in "·hich the works area has 
been prepared in all cases and after exam
ination by the Rcgistrnr of Deeds it may 
be possible to v,ilidate those plans. It is 
suggested that would meet the case if the 
accuracy of those plans could be ascer
tained and be assured. It would be a 
dangerous thing for Government to 
authorise plans got up in that way to be 
the plans by which the boundaries of 
people's property ,;hould be determined. 
If the survey lmd been made as provided 
for by the Ordinance and not only the 
declared area but the works area shown 
on the plan, people in each district would 



203 Drainage, etc .. Bill 15 APRIL, 1932. -Second Reading 204

have had an oppo1·tuuity of s.eeing that 
plan unde1· section 4 of the Ordinance. 
Pla.ns not ha.ving been ma.de, or seen or 
discu8sed by the people, they lmd no 
opportunity of consulting them. Notwith
standing that ,ve want to say those plans 
must be deemed to be regula.r. Are we 
going to bind people by plans prepai·ed in 
that way, when they ha.ve not been given 
a regular opportunity which the law says 
they should have of inspecting them, to 
agree that the w01·ks area does not 
encroach on their land ? Let the people 
have an opportunity of seeing how their 
property will be affected, ttnrl after that 
this Council can say the people are satis
fied and we will deem these compiled plans 
under the Ordinance. To decide the mat
ter otherwise would be a gross injustice 
and one which this House cannot possibly 
perpetrnte. Ou1· moral sense prevents us 
from taking away private rights without 
giving people a full opportunity of ascer
taining whether the encroachm,mts are 
more than they should be. If it is neces
sary to go to the propl'ietors aHer 
m,1king a survey plan, how much more is 
it not necessary with a compiled plan? 
My suggestion therefol'e is tlrnt the com
piled planfJ must be submitted to the Loc,tl 
Authorities, and a certificate under the 
hai1d of the D iredor of Public Works 
that the1·e has been no objection should he 
sufficient to satisfy Governmt-nt th,tt the 
compiled plans are in order. 

lVIr. ELEAZAR: I should like to direct 
attention to section 5 (!)of the Ordinance, 
which sap, "The Director shall lt1y 
before the meeting the plans, spet:ifications 
and estimates ,tnd shall explain them fully 
to the meeting." A meeting has never 
been called. Then the Ordinance says the 
Director shall deposit the plans, specifica
tions and estim,ttes fol' a certain period, 
and if there are uo objet:tions and nobody 
cla.ims compeus,ttion Govl1rnm,mt should 
act upon them. The foundation has been 
entirely taken away and now it is sought 
to build a supel'structure upon 110 fom1da
tion at all. No remedy as a m,i,keshift 
would meet the c,tse. 

Mr. WEBBER: I tried to listen with 
considerable attention to the <'ixplanation · 
given by the learned Attomey-Genernl 
this morning, but I failed to follow any of 
the reasons giv_en and under the circum
stances I must reiternte what I said 

yesterday and endeavour to st1'.engthen 
what has fallen from my colleagues. 
Both here and elsewhere we know the traps 
and pitfalls of compiled plans. I am 
more and more convinced that the remedy 
is not to lea.ve the Bill in Committee. I 
do not think any chamber conference is 
going to remedy what is inherently wrong. 
I regard the Bill as patching a, hole in a 
sinking ship. I feel convinced that the 
remedy is to withdraw this Bill. Let us 
go over the whole question and see how ·it 
can best be done. 

'l'HE ATTORNEY-GENERAL: The 
origin:11 Ordinance was carefully drafted 
with reference to questions of title. The 

•requirements of the 01·dinance relating to
the survey had to be followed and notice
given to the people who would attend the
surveys. That was one of the initia.l
difficulties that arose. It is quite true
that was not done, but the procedure in
section 4 did t,tke place. The Director
did call meetings of the proprietors and
Local Authorities within the area.

Mr. CRANE : And submit pla.ns to 
them in every case? 

'l'm, ATTORNEY-GENERAL: Not 
the plans of surveys but the plans pre
pared. The difficulty was that the plans 
used by · the Director were not the plans 
required by the Ordina,nce, but, othel'wise, 
the things required to be done were done. 

lYir. CRANE: I think we had better 
get facts. 

Major CRAIG (Directo1· of Public 
,v orks) : In so far as districts drained 
undet· my jurisdiction ,tre concerned-25 
Corentyne, Limlair and Kildonan-plans 
were prepared in accordance with the 
Ordinance and meetings called of those 
interested. I attended those meetings 
,tnd exphtined to the people the wqrk 
that was to be clone. I also showed 
them the ph1ns compiled from plans in 
the Department of Lands and Mines 
and plans in my own o·ffice. These were 
all explained and any objections listened 
to, and ultimately the work was approved 
by the Governor-in-Council and the 
Legislative Council. Of the works that 
were started and completed before I 
,tssumed office, compiled plans lmve been 
made and submitted to the Governor-in
Council ,md the areas h,we be,m declared 
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in the G(izette. I think I am ·l·ight in 
stating that my predecessor called meet
ings ip. the various districts and showed 
the people interested plans or tracings. 
In the case of the works started and com
pleted by me the procedure called for 
under the Ordinance was followed except 
that surveys for the Registrar were not 
made. 

THE ATTORNEY-GENERAL: One of 
my reasons for making the statement I did 
was that the reports of the meetings had 
come before the Governor-in-Council at 
the time the question arose of making 
orders. The point is that the people in 
the districts have had a full opportunity 
under section 4 of the Ordinance of know
ing what has been done and of seeing the 
plans of the areas and the worb to be 
done. To go back to them again, as has 
been suggested, would be doing the same 
thing twice over. ·what useful object 
would be served? The works have been 
constructed and are in actual use. I do 
not know that anything would be gained 
by that pt·ocess. What we do wish to do 
is to preserve their titles. That is the 
great object of the law, and if that had 
been done the present difficulties would not 
have ,u·isen. I think we can dispose of 
that. The reason why clause 4 stands as 
it does is that it was thought that the 
order would show the declared area, but it 
has been pointed out that that would not 
be sufficient, and there would be nothing to 
indicate the works area. I do not know 
that it would be possible to give accurate 
plans of the works area. The thing we 
are really concerned with is the plan of 
the works area to make perfectly clear 
what land the Dit-ector has title to so that 
the people joining will know to whttt 
extent their land is affected. If that 
could be done it would probably be· a 
solution of the ditl:iculties without undue 
expense. If the Bill remains in Com
mittee it might be possible to come back 
to the House and ask for authority. I 
move that the Council resume. 

The Council resumed. 

Dr: DAP�'ON 'l'nus·r B1LL. 
TRE ATTORNEY-GENERAL: I move 

the second reading of "A Bill to amend 
the De SaJfon '!.'rust Ordinance with 
respect to the accounting by the tt-ustees." 

In the Ordinance cre,iting the De Saffon 
Trust there was set out as a preamble a 
translation of the will. Unfortunately, 
that preamble and translation have 
disappeared and what we now have 
before us is an Ordinance which car
ries into effect the administration of 
the will. The Ordinance does not take the 
place of the will but only provides fot· 
administration, and it would have been well 
that the preamble should have remained 
for the better unden,tanding of the will. 
The effect of this Bill is to put into the 
Ordinance the provisions which are taken 
from the will and which have been in the 
process of revision somewhat modified in 
the existing Ordinance. Clause 2, which 
provides for accounting by the trustees, is 
substituted for the existing section 3. 
Power to appoint beneficiaries under the 
will was first conferred on the Judges but 
in 1904 that was changed to the Goven1or
in-Council. That is why sub-clause (2) is 
now made and I think it is a wise provision 
instead of merely accounting to the 
Supreme Cou1·t. Clause 3 is an additiou 
of a sub-section (3) to section 4, which 
deals with the filling of vacancies amongst 
the heirs and legatees. The condition of 
the people who are eligible for nomination 
is set out in the will. As the will no 
longer forms the preamble of the Ordinance 
the object of this clause is to make clear 
the people whom the testator intended to 
be beneficiaries. Clause 4 is an addition 
to section 10 dealing with the appoint
ment of new trustees. 

:Mr. Sl\'IELLIE seconded. 

Question put, mid agreed to. 

Bill read the second time. 

The Council re.�olved itself into Com
mittee and considered the Bill clause by 
chiuse without discussion. 

'l'he Council resumed. 

Notice was given that at the next meet
ing of the Council it would be moved that 
the Bill be read the third time (Attorney
General). 

THE LEGITIMACY BILL. 
THE AT'l'ORNEY-GENERAL: I move 

the second reading of " A Bill to amend 
the law relating to children born out of 
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wedlock." This Bill follows very closely 
on the lines of the English Illegitimacy 
Act, 1926. The pr·incipal difference is to 
be found in clause 3, which provides for 
legitimation by subsequent marriage of 
parents. By the English Act the date is 
not retrospective but dates from the com
mencement of the Act. In this Colony 
the Roman-Dutch h,w was retained iu the 
Civil law of British Guiana. I think the 
Bill will be of great advantage in working 
out properly what is now the law of the 
land, and it prnvides tlw prncedure for a 
declaration of legitimacy in the case of a 
legitimated person. At present there is 
no procedure for recording the legitimising 
of a person born out of wedlock, a,nd the 
prncedurn now being provided for mctking 
a declaration on the subject puts the 
matter beyond any doubt. It also pro
vides for the rights of legitima,ted per::;ons 
to take interests in property, Legitima
tion also applies to children bon1 out of 
wedlock dying before the marriage of tlie 
parents. At present it would be very 
ditlicult to recover a gift to children born 
out of wedlock where a child died before 
the marriage, but in future that person 
would be legitimated and his children 
would be H,ble to elaim such a gift. Jn 
addition there is a schedule which pro
vides for the registriLtion of the legitimated 
birth, ,Llld it enable::; the Registrnr
General to m,Llrn �peci,il registr.1tion of 
such a person. 

Dr. KELLY seconded. 

Mr. CRANE: This Bill is of general 
application to the Colony and affects the 
status of a large number of its inhabitants. 
I think Government ought to be congratu
lated for bringing it into operntio11, 
,•!though the nec.;essity fo1· it here is not ,L8 

great a8 it was in EnghLml. There i8 oue 
point which I should like to submit for 
consideration. It is in resped of clause 2 
(3): "The legitimation of a person under 
this Ordi1rnnce does not enable him or his 
spouse, children 01· remoter issue to take 
any interest in property save as is herein
after in this Ordinance expressly provided." 
There is a dispute among Roman-Dutch 
Jurists as to whether what is known as 
b,istards should be legitmated by subse
quent marriage of their parents. I am 
proud th,tt the English law adopted as part 
of its own law what has obtained in this 
Colony. I <tppeal to the Attorney-General 

to consider whether this Bill should not 
take in adultering bastards. Adultery is 
not a state of things to be encouraged. 
What we are doing is relieving the child 
who had no responsibility for its status by 
enacting that whether born from adulter
ous intercourse or other·wise that child 
should be made legitimate by_ marrfage. 
Should we not make that child legitimate 
if it turns out that one of the parties sub
sequently mi,nies, one parent dying in the 
meantime? Modern sentiment is in the 
direction of not throwing any blame on 
the child, and that is in the interest of the 
child. However that child may be born it 
should come within the provisions of the 
Odinance. The reason for the provision 
is relief of the child and not relief of the 
parents. I have no objection to clause 5, 
although I think it is morn suitable to 
England or the \Vest Indian Colonies 
where the English law of succession 
applies. Here you are going to have a 
distinction between children, some of 
whom were born before the marriage, as 
those who were born in wedlock would 
t,ike precedence of those who were not. 

:Wfr. ELEAZAR: I wish to endc>rse 
what ha� been said by the hon. Member. 
Up to 1914 children born of parents one 
of whom might have been previously 
married were the only ones called bas
tards; othet·8 wel'8 called natural childrnn. 
N,1tural children could be legitimised 
afterwards but the otlwrs ,Llwavs remained 
bast,u·ds. The English l,iw at" that time 
did not give ,Lnybody the right to legiti
macy after marriage, but in 1926 the 
English Act came into being and made 
natural children legitimate. They then 
fell in with us. ,�re are now going a step 
further. It is only fair that we should 
now relax and legitimise these children. 
Uuder the Roman-Dutch law all children 
of a mother we1·e of equal status ,Lnd now 
that we arc bringing humanitarian views 
to be,u· we should extend it to the children 
of the father. 

Mr. SEEHAM : I think Government is 
to be congrntul,ited on bringing forward 
the Bill and thus legitimise children born 
out of wedlock. '!.'he points raised by my 
hon. friends deserve consideration and I 
join in asking Government to consider 
them. .We are endeavouring to put right 
something that is defective a,t the present 
time and there should be no differentiation 
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between the two classes of children. This 
Bill will do great good amongst the East 
Indians. 

THE ATTORNEY-GENERAL: I appre
ciate the commendations of Roman-Dutch 
law and acknowledge the virtues ascribed 
to the Dutch lawyers. I am not quite 
sure what is the particular advantage the 
hon. Member for Eastern Demeram sees 
is likely to accrue from this Bill. With 
regard to illegitimate childr�n I appre
ciate the views stated by the hon. 
Member for Demerara River. Many 
1·easons may be given why in England and 
in Colonies I know of, and as the law now 
is in this Colony, an adulterine bastard is 
not legitimated by subsequent marriage. 
It may be that it proceeds on the principle 
that because one of the parents was 
married the child should not get the bene
fit of it. It may also be based on the 
presumption that tL child who is bom in 
wedlock is deemed to be legitimate until 
the contrary is shown. It is a curious 
fact that a Legislature composed of 
lawyers well versed in Roman-Dutch law 
restr-icted the rights conferred by Roman
Dutch law. They went on and restricted 
the offspring of an adulterous union and, 
curious enough, also the children of an 
incestuous union. 

Mr. CRANE. That shows how well the 
draftsman considered the matter ; he wa.s 
not thinking. 

Tm: ATTORNEY-GENERAL : The im
portant point about which there may be 
some difficulty is the offspring of an 
a.dulterous union. By sub-clause (2) of 
clause 5 in (1) and (3) the legitimation is 
from the date of the marriage. If the 
child only becomes legitimate on the date 
of the marriage of the parents so far as 
legitimacy is concerned his birth take� 
place at the time when he became legiti
mate. That is the intention. It is only 
a provision in the event of the disposition 
in dealing with such a case. I do not 
think any injustice arises. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee and considered the Bill 9lause by 
clause. 

Clause 3--Legitimation by subsequent 
marriage of parent,s. 

Mr. CRANE: I formally move the 
deletion of sub-clause (2). It may be said 
that the Civil law of British Guiana diu 
exclude children of adulterous intercourse 
from the benefits of common law. It will 
be found that that section ( 11) was not 
thought out at all but is a jumble. The 
person who drafted it seems not to know 
the law. What is the use of excluding 
what was not possible in law? A child 
born of incestuous parents is outside the 
recognised unions. We ought to consider 
the situation to day apart from section 11. 
In South Africa they a.How children of an 
adulterous marriage also to be legitimated 
by sub;;equent marriage of the parents. 
That is not a matter of Government 
policy but it affects the moral sense of the 
community and what is due and fair to the,. 

children, and I ask Your Excellency to 
leave the question to the open vote of the 
House. 

The Committee ,Ldjourned for the 
luncheon inter·val. 

Mr. CRANE (resuming): I was address
ing the Council on clause (2) at the 
adjournment. It seems that there is 
some objection to this matter because it 
is thought that a child of an adultel'Ous 
union may ultima.tely find itself in a 
position to inherit property from a lady, 
let us say, whose husband got tha.t child 
during her lifetime. I submit there is 
nothing in that argument. The child of 
an adulterous father the moment he be
comes legitimate would be bound to sup
port the mother under a maintenance 
order and this Council would not be giv
ing him advantages without his incurring 
corresponding disadvantage:,;. Govern
ment is seeking to enable a child born 
out of wedlock to become legitimette H 
the parents marry after his bil'th. It 
excludes what is called the adulterine 
child, that is to say, the child bom from 
an individual ,vho is m,irried and not by 
his wife. That would be a hardship on 
the child. Modern legislation tends to 
relieve the child, because the child is 
responsible in no way, and we would be 
punishing the child when we have no 
means of getting at the parent. Section 11 
of the Civil law of British Guiana is no 
law at all because the dmftsman appears 
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not to know the law, and as it iR a matter 
of different opiuion8 I see uo reason for 
excluding by Hub-dauHe (2) au adulterine 
child. By excluding t]1at, thilrl you an· 
lmYing t.wo sets of hasta1•rl;;, onP lPgitinmtrcl 
and t,f-1\' ot·lwl' not. \Yi:' ,l� nM, a<lministr•1· 
anY mnt·al coclP lier" and J l:i:Li m for tl1t"sc• 
l·hildren. the 1·ight to he lPgi.timatc•d and �n
hc:cOn1l' decent in the new familv that thP
father found wiU1 the· laclv with \vhom lw
li�·Pd.

Mr. ELEAZAR: I am going to r-ead the 
Roman-Dutch law on the point:-

lllegitimale chilchen are JegiLin111ted in two 
ways only, and not by iny other, to wit-: by 
marriage, when, after the birth, the parents 
lawfully intermarry, whence they are con· 
sideret.l in el'ery respect ns legitimate; or by 
the writ of I be eove1·eign, that is, of I he States
or the bends of I he communir.y. This privilege
is not readily gr anted to c-hildrc n ex p,·ohibito 

., concubitii; but more rea,lily to natural
children, especially at the father's request,, 

I am 8ubmitting that we are going bet
ter than the Roman-Dutch lMv. Under 
that hw a chilrl that w:�,-; legit-im,ttPrl 118 a 
i·Psult of t,he subsrquent m111Tiag.-. l>y the 
parent is in ernry respect lPgitimatc' from 
t,he datP of his birth. It ha.,-; lwen ,�:,irl 
t.ha,t the 1w1·son who draftPcl thP Ordi1tanec
did not know Roman-Dutch liLw. T
ha.ppen to know that the draftsm,tn had
no knowledge of Roman-Dutch law. He
was beaten by everybody, even third-rate
lawyers, and always lost his casP, so when
he had the opportunity lw promptly

_ changed th� law. That is why the Ordi-
nance is faulty as it is.

Mr. WEBBER : I am on the side of the 
children and the women always. I cannot 
understand where Government has drawn 
its inspiration from. I have had the mis
fortune to be born legitimate and there
fore cannot speak with bittemess on the 
Bill, but if I had the fortune to be illegiti
mate I would have spoken with extt-eme 
bitterness on this attempt to subject 
children who commit no crime to answer 
to an Ordinance of this sort. Years 
ago when this Colony in a moment for
feited its privileges under Roman-Dutch 
law, I was rigorously opposed to that 
iniquitous measure because if there was 
one thing that protected unfortunate 
children it was the Roman-Dutch law. 
That closed the chapter, but why per
petuate worse things when you have an 
opportunity to remedy them. This is a 

subject tl1at iR not very pleasant for dis
CU88ion in a Legislature or any public 
assembly. I cannot understand what is 
thl' vl1ilosoph�· of Gowrumeut in this 
mat-ter. Does it, want to set. up a, stanrhl'CI 
of nrnl'alitY ·? lf it is l am with You. Tf 
,·nu "·ant.' tn 1,ursm• p,Hc•Irts f�r t,hr·ir 
,:,·inws.and m·is,lenw:inors ptnsue the1n rd] 
you can, hut L:ntainly <lo n.,j-, pul'suc• ns it 
wnl' a v1°11<lett,� for th«1 Cl'imes of thP 
p,u·ents a�ai11st t,lw unfortun,1te ehilcln•Jt 
who wC'n' nC'ithr1· ,·onccrne<l in the guilt 
nor the pleasures which brought them into 
the world. Government should throw the 
quPstion open to the open vote of the 
Council. It is a question of morality 
mther than of executive policy and I ask 
Government not to make it a question of 
Govei·nment policy but to leave it to the 
individual vote of Nominated or Official 
or Unofticial Members. Many of us have 
our own views on the subject. Sixty per 
cent. of the East India,ns are bastardised 
when they a,re no more illegitimate than 
I Mil. 

Tm-: A TTORNJ<.:Y-GRNERAL: This 
Couuc:il. unlikP the House of 1.orrls marle it, 
impMsihle for anvonf' who is 01· mi_ght 
bPcomc a Bishop tn he ,1 :M.ember of it. 
Tlw qufl.�tion is one of 8tatus, which is a 
m,ttte1· of the utm08t importance to every 
citizen in every country whether he is a 
native or is domiciled there or not. 
vVJmtever complaints may be made against 
laws, because they might happen at >L 

particular time not to accord with the 
views of members of the community, it 
must be bonw in mind that statutes can 
be fixed only by law. It is ascertained and 
definite law. That is the question we are 
dealing with. It seem8 to me that before 
we a,rrive at ,1 decision we have to consider 
with great care the arguments pro and con. 
The subject i8 one on which people may 
very well hold different opinions with 
equal enthusiasm and conviction. As I 
mdicated before, there are several con
siderations which might be borne in mind 
in thinking about this matter. '\Vhat we 
want to do is the right thing so far as we 
see it, and to do that we have to he:.r all 
sides of the question. It is a fact that 
by law ,1 child born of a married woman, 
her husband being alive, is pt·esumed to be 
a lawful child. And may I point out that 
only recently it was decided in the House 
of Lords in the case of Russell ve1·sns 
Russell that that presumption is so stro11g 
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that evidence of the husband or wife was 
not admissible to bastardise the isime. 
That is to say, a ma.n is not permitted to 
give evic!Pnce in a, Coul't t,o sho"· that a 
ehild born of his "·ifc i, a, hast.:Ll'cl ,m<l m,t
hi;;, nor ca11 tL "·nrnan give f'YidPnrP to 
show that whik liel' husha.11(1 is :dive liel" 
child is not hi8 hut sorut·ont· <'l�r's. Cer
tain eonclusions folio"· n11 a pri11Ci]Jle of 
that kind. One i,,, lmving rc-gm·d t,o tlnd·. 
pt·esumptiou, th,d; tho c-liild i� t.lw child of 
her husbaml anrl i.� l'1tt.it,k-d to sh,n·n in thr• 
husbaml's propert·._,·, and iu 1_1l'd 1 ·i· tu exclude 
that child proceedings must be t,�ken in 
Court and the Court must pronouncr that 
child not to be the ehild of the husband. 
In that way, and in that \\'ay only, cn,n that 
child be exduded. The child, thereforr, 
is in law the child of the liusb:u1d, as it 
ought to br. Let us takP the c:,sc of the 
wife, the wife man-ying the man who is 
the natural father of her child. That 
child would not by presumption become 
the legitimate ehild of the second hu;;ba11d 
by reason of the other presumption. 
'What I venture to submit i� th,Lt if th1-1 
husband dies and the man who is the 
father of the child manies the mother, the 
child lrnving been bol'n during the lms
band's lifetime woul<l not become thereby 
legitimated as the child of somebody 
else. 

Mr. ·wEBBER : Whose child would he 
be? 

THE ATTORNEY-GENERAL: I mn 
taking the child in law, nut the child in 
fact. The child in I.a,"· ha-H rights. The 
arguments have proceeded on the assump
tion that this unforturmte child will hn,ve 
no rights to anybody's estatP or pl'operty, 
but that is not so. He, will have rights in 
the estate of the first husband's mother. 
The difficulty you will be up against if we 
modify the clause in the manner suggested 
is that you will have to go to the Court 
iLnd get a legitimacy declaration in the case 
of such a child. The child 01· his father 
will have to go and prove to the satisfac
tion of the Court that although that child 
was born when the mother was nrn,rried to 
somebody else in truth and in fad it wa;; 
the child of the second husband. 'l'he 
effect would be that there would be rLn 
advertisement not very mueh in the child's 
favour of the rriisconduct of its pn,rent8. 
At any rate in a case like that, even 
though we pass this law, legitimacy of 

that child cannot be presumed but will 
;have to be established in a. Court by 
a declarntion of legitimacy. There is 
another ens!'. 'l'ht· mnt-h<·r of ;L ehi)d i� 
not married and t.lw fat-hf'I" iH "' ma1-ried 
ma.n. lt would i;epm. t,l1a.t tlie1·r- ,Lrc diffp,·. 
(•nt l:onsiclerations applying t-o diff Pl'Pnt·. 
e,LSt'8. In thi,; cas1-· if tlie moth.Pt has 1,ny 
property the child undP-r Olli.' law i,; \'ery 
proper]�, ent,it,lPcl to it-.. Jt, will l,p to t,1 11 · 
:vlvant,age nf t-li<· <·n111 rn1111 i \-,�- gl'JH.•1·a.1ly tn 
have a pi-0Yi,;i011 lik(• tl1,d·. \\"Jiat p.l:fec(; is 
it likch- t-o l1;t11· 011 t·.JI(' ,·111Hhwt or tl11 , 
morals of the t.:UJUUlUllit_\' '? lf it ix t-l1ought 
that it might cause n relaxntion of morals 
that is tL ma,ttr1· to be takt"n into con
s iderntion in deciding "hat you n,re going 
to do. The argumrnt., of cou1•sp, will be 
that you are penalising the children. On 
the otlwr hand, if p<•ople rt?ali�e tlmt 
children of aclulterou8 intercourse :.re not 
likely to be legitimated they would prob
a,bly 1·efr-nin from such i.nte1·course. I am 
not sure that what the hon. Member for 
Berbice Hiver re,Lcl had a bearing on the 
pa1·ticular point. In South Africa, where 
the Roman-Dutch law still prev�Lils, the 
position appears to have been for a con
;;identble time that Mlulterine children 
have not beC'n legitimised by subsequent 
marriage. A.clulterine children until 
rc•ct•u Ll y Wl'l'l:! placed on the same foot 
illg a,; i1u.:estuoui; children. Illegitimate 
children c:Ln only be legitimiised in one 
way : by marriage :Lfter birth. The 
printiple is not a new one. Elsewhere 
the law makes a similar provisi'on to that 
conta.ined in sub-clause 2. It is in the· 
EngliHh Ad :rnd in thf' laws of some other 
Colonies. l do not know whether there 
is :1 [)l'Ovision in favoul.' of a.dulterine 
i;hildren. If Your Excellency is deter
mined that thifl iss�e should go to the 
vote I appen,l to you that the division be 
put to the open vote. 

THE CHAIRMAN : I think this is it 

matter that can well be put to the open 
vote. The amendment is that sub-clause 
(2) be deleted.

THE ATTORNEY-GENERAL: The 

point which I ende:1voured to put clearly 
to the Council, but apparently unfortu
nately I did not, was the difference between 
the poHition of the father and the mother 
of the child .. It has been suggeHtecl that 
an amendment might meet that by restrict
ing the operation to whe1·e t'he mother was 
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married to a third person. 
" father or " were struck 
accomplish what is required. 

U the WQ.i'd!'l . 
out it � iv_:_i,,11,.. 

Mr. CRANE : I would accept that. 
amendmP.nt but the ot hP.1' :Vf <'Ul hers pre for 
t-hat- t,he clnuse h0 dPlP.t,ed.

Tm: A'rTOllNEY-GENERAL: 1 mow
that t,he words " father or " be deleted.

The Committee divided on this amend
ment and voted :-

Ayes-Mr. Millard, Dr. Kelly and the 
Attorney-General-3. 

Noes-Messrs. Seaford, Austin, Dr. 
Singh, De Aguiar, Pires, Seernm, Webbee, 
Eleazar, Crane, Ca.nnon, Major Craig, 
D'Andrade, Bayley, vYood, Fredericks, 
Br ssington, Professor Dash, Major Bain 
Gray, Dias, Smellie and the Colonial 
Secretary-21. 

The Committee 1Llso <livided on the 
amendment to delete the suh-cl:rnse a.mi 
rnted 21 for n.nd 3 against, renrsing- t.hP 
nrder of 1-,he preYions amP11Clm<'nt. 

Ulause 5-Right-,i of legitimated pC'r,son�. 
f'te ,, f.o fa.ke int.Pl'P�f,S in r1'0}lf'l'i-y. 

Mr. CRANE: It is only necess,11-y for 
me to remind the Council that as regards 
the woman, according to the present law 
of the Colony, she has no bastard, therefore 
her children m·e all as if she were a maiTied 
woman. It was only as rngards the father 
that this distinction ,�rose. Sub-clause (2) 
of this clause says:-

(2.) Where the right lo auy property depends 
on the relative seniority of the children of any 
person, and those children include one or more 
legitimated persons, t�e legitimated person or 
persons, shall rank as if he or they had been 
boru on the de.y when he or-they became legiti
mated by virtue of this Onlinaoce, and if more 
than one such legitimated person became legiti
mated at the snme time, they shall rank as 
between themselves in order of seniority. 

The circum8tauce8 contemphLted·· can 
only arise where a man or woman has two 
sets of illegitimate children. This Bill 
provides that when children are going to 
take property according to seniority they 
take according to the date of the marriage, 
or, in other words, that the younger 
children should take precedence of the 
older children. That is akight if it 
applies to a man because the children were 

never entitled to anything, but not so in 
the case of a woman who has children for 
two men. The woman marries one roan 
n.nd he legitimises these children, and she 
afterwards marries another and · thes.P 
childrPn are alBo legit,imised. The question 
0nly arises :ts regards the male because 
under our law no distinction exists betwePn 
legit.iru:Ltc aud illegitimate children so far 
as inheritance is concerned because a 
woman makes no bastard. This sub-clause 
will have to be amended as regards the 
father only, as we would be disturbing the 
law of the Colony if the sub-clause is 
passed as it stands, :wd I am therefore 
moving the insertion of the words " then 
as regards the father only" after " persons " 
in the third line. 

TnE ATTORNEY-GENERAL: Perhaps 
the point goes a little further than is men
tioned by the hon. Member. He points 
out that it is contrary to what is the law 
of the Colony. In clause 13 provision is 
made for the repeal of paragraph (h) of 
SPCtion 6 (1 ), which rea,h :-

(h) illegitimate children sh3ll be entitled to
succeed in intestacy a& heirs of their mother Bfi 

if they wPre legitimate children of tbeir mother. 
and children legitimirnd by the marriage of 
their parents shall be entitled to succeed in 
intestacy as heirs o[ both patents as if they 
had been legitima�e children at the date of 
their birth. 

I am afraid that the effect of this provi
sion is going to reduce the rights of 
children, and I do not think this Bill 
should contain anything which is going to 
lesson the rights, in the first place, of 
illegitima.te children. In addition to that 
it is going to reduce the rights of legiti
mised child1·en. In the circumstances this 
clause should stand over. 

Mr. CRANE :..._1 ask that the other 
clauses be also deferred for further con
sideration. 

The Council resumed. 

DECEASED PERSONS ES'l'ATES' BILL. 

THE ATTORNEY-GENERAL asked 
that the second reading be deferred of 
" A Bill to amend the Deceased Persons 
Estates' Administration Ordinance, Chap
t.er 149, with respect to the Guardians 
Fund and the filing and examination of 
accounts." 

Agreed to. 
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8UPPLE!\IEN'l'ARY EXPENDITURE, 

Mr. MILLARD (Colonial Treasurer)
! move the motion standing in my name :-

THAT, with reference t.o Oo,·ernor's Messsge 
No, 8 of the 291 h of J anm ry, l !132, this Council
approves of tho additional items of supplemen• 
ta,y expenditure for the year 1930 shown on 
the attached Schedule "hich have not been 
included in t.be final st atem,nt ot supplemen. 
tary exper. dilure for that year approved by 
Fernlution No. XXVII. of the 28th day of 
May, 1931.

SCHEDULE OF ADDITIONAL ITEMS OF 
SUPPLEMENTARY EXPENDITURE FOR 
THE YEAR 1930, OMITTED FROM FINAL 
SCHEDULE APPROVED BY RESOLUTION 
No. XXVII, OF 28TH MAY, 1931. 

Excess, 
Het.d II. Legislature, Sub-head 8 ... 67 cents.

VII. Commissaries, ., 20 ... 93 .. 
XIV. Registration Births, etc.,

Sub-head 11 ... 54 
XXV. 111edicnl Sub-head 40 ... 50 .. 
XXX. Education, ., 60 ... 1 .. 

.. XXXVIII. Analyst, .. 17 ... 4 .. 
XLI. Subventione-111unicipal,

Sub-head 7 ... ...10 ., 
LII. The Great War, Sub-

head 5 ... 12 .. 
X. Colonial Transport 

Department, Net Defi-
ciency *$11,265.42 

XL. Pensions and Gratui-
ties, Sub-head V. . .. 1,741.20

(The total excess is 
$22,741.20 but$21,000 
was provided for in 
2nd Supplementary 
Estimate). 

XLIV. Public Debt Charges, 
Sub-head 1, Interest 
on Bonds, Loan Ordi-
nance No. 6 of 1916 ... 9, 209.30 

*The net deficiency on the Colonial Transport
Department is less than the amount of capital 
charges provided by law. 

Attention has been drawn by the 
Directo1· of Colonial Audit to the items 
not exceeding one dollar as lacking 
authority of this Council. The last three 
items are expenditure which, at the time 
the resolution was prepared, it was assumed 
was covered by law. The Director of 
Colonial Audit not agreeing with that view, 
authority is now asked for these items in 
addition to those included in the resolu
tion of the 28th May, 1931. 

Professor DASH seconded. 

Motion put, and agreed to. 

SISNETT PENSION BILL. 

Mr. MILLARD: I move the second 
reading of " A Bill to apply the provisions 
of section twenty of the Pensions Ordi-

nance, Cap, 204, to Sir H. K. M. Sisnett." 
The preamble explains the circumstances 
of the case. The Bill authorises payment 
to Sir H. K. M. Sisnett of his pension in 
the form of wlmt, i� known a:; a lump sum 
and a reclucecl peniiion. He left the service 
of the Colony in :h'fay, 1921. The Ordi
nance requirEd oflicers desiring to exercise 
the option to do so by the 4th June. 
When he left he was under the impression 
that he had recorded his exe1 cise of that 
option, but no such record exists. The 
matter has been referred to the Secretary 
of State and it was suggested that he 
should be given this chance to exercise the 
option. 

Professor DASH seconded. 

Mr. WEBBER: I do not like to chal
lenge benefits of Public Officers, but I do 
not like this method of exercising them. 
This officer seems to be hunting with the 
hounds and running with the hares. I 
prefer the legal Members to deal with the 
question, as they know the officer better 
than I do 1md I rlo not wish to be unkind. 

Mr. CRANE : I ask the Treasurer for 
some informfition, which I think the 
House is entitled to. What is the dura
tion of service of this officer and the lump 
sum payable to him, and what would be 
the reduced sum, also whether he is 
entitled to pension at all? 

Mr. :MILLARD: The duration of ser
vice is 8 years from March, 1913, to May, 
1931; the lump sum will be $2,016 and 
the reduced pension $4-03.68 per annum ; 
and if granted the whole pension it would 
be $505.77 with the lump sum. 

Mr. CRANE: Was he entitled to pen
sion apa1·t from this Bill ? 

Mr. MILLARD: He was entitled to 
pension apart from the Ordinance grant. 
ing the lump sum. 

Mr. CRANE: The only thing I can 
agree to and am prepared to vote for is 
$505.77 if Government is prepared to 
accept that. 

Mr. MILLARD : To a point of explana
tion. Si1· Herbert Sisnett contended that 
he was in the service of Bl'itish Guiana 
at the time it was decided to give officers 
the OJ>.ti.on of taking a, 1,�uced pens�Oll. 
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and the lump sum instead of the pension 
then provided by law, and that he elected 
to take the lump sum and reduced pension 
and so informed Government. There was 
no record of any option to take the 
lump sum. There was a precedent 
in dealing with his case, and he was 
entitlPd to the option as one of the 
origin1il officers to whom the law applied. 
He was asked in the absence of that 
record whether he did exercise the right 
and he said he did. The question was 
gone into and the Secretary of State said 
he thought this was 11 case where in the 
whole circumstances Sir Herbert should 
be given the option in view of the absence 
of any record. 

Mr. CRANE: If there is no record 
t.hat the option was exercised we must 
hold it as not having been exe1·cised. '\Ve 
must presume that it was never received 
and therefore we must deal with the 
matter from that standpoint. I have 
opposed the lump sum in the cases of 
those who have exercised the option, and 
I cannot do otherwise in this case. No 
Colony which this officer served is paying 
him a lump sum. I am sure British Hon
duras has no option of a lump sum. 

THE COLONIAL SECRETARY: There 
is an option in British Honduras and I 
exercised it before coming to this Colony. 

THE PRESIDENT: I ask the hon. 
Member not to press his objection. I 
pressed the objection myself to the Secre
tary of State, but I am satisfied that he 
!ms a strong moral claim. It is true that
he is going to get a lump sum, but he is
going to get a reduced pension. There

have been other cases where this conces
sion has been granted, and I believe I am 
correct in saying he is the las.t survivor 
who has an option of this kind. 

Mr. CRANE: It would take nearly 
twenty years before we would get level 
with this gentleman, taking the difference 
of the pension he would receive at the two 
a.mounts. ThP pension he is entitled to
is $505 and if he gets the lump sum with
the reduced pension of $403 the difference
in the pension would only be $102, which
would bring to twenty yearn the lump sum
of $2,016.

l\'Ir. ELEAZAR : It is a bad bargain 
but I am going to vote for it, sir, because 
you have asked me, 

THE PRESIDENT: I think it is a bad 
bargain and said so to the Secretary of 
State, but I think we are morally bound 
to p11y. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee and considered the Bill cl:tuse bv 
clause without discussion. 

The Council resumed. 

Notice wits given that at the next meet
ing of the Council it would be moved that 
the Bill be read the third time (M1·. 
Jvrillcii·d). 

The Council adjourned until Tuesday, 
19th April, at 11 o'clock. 




