
LEGISLATIVE COUNCIL 
(Constitutecl unde1· the British Guiana 

(Constitution) (Ternpora.ry Provisions) 
Order in Comw·il, 1953.) 

Friday, 26th October, 1956 

The Council met at 2 p.m. 

PRESENT 

The Deputy Speaker, 

Mr. W. A. Macnie, C.M.G., O.B.E.-.. 
�in the Chair, 

E;c-Officio Members: 

The Hon. the Chief Secretary, 
Mr. F. D. Jakeway, C.M.G., O.B.E. 

The Hon. the Attorney General, 
Mr. G. M. Farnum (Ag.) 

The Hon. the Financial Secretary, 
Mr. F. W. Essex. 

Nornincded Members of Executive 
Council: 

The Hon. Sir Frank McDavid, 
C.M.G., C.B.E., (Member for Agricul
ture, Forests, Lands and Mines).

The Hon. P. A. Cummings (Mem
ber for Labour, Health and Housing) 

The Hon. W. 0. R l{encfaIJ (Mem� 
ber for Communi:.:ations and Works). 

The Hon. G. A. C, Farnum, O.B.K 
(Membe1· fo1· Local Government, 
Social Welfare and Co-operative De
velopment). 

The Hon. R. B. Gajraj 

N orninatecl Uno.fjicials: 

Mr. T. Lee 

Mr. W, A, Phang 

Mr. C. A. Carter 

Mr. E. F. Correia 

Rev. D. C. J. Bobb 

Mr. H. Rahaman 

Miss Gertie H. Collins 

Mrs. Esther E. Dey 

Mr. R. B. Jai!al 

Mr. Sugrim Singh 

Clerk of the Leoislature 

Mr. I Crum Ewing. 

Assistant Clerk of the Legislafore 

Mr. B. M. Viapree (Ag.) 

A'bsent: 

His Honour the Speaker, Sir 
Eustace Gordon Woolford, O.B.E., ' 

Q.C.-011 leave.

The Hon. R. C. Tello -on leave. 

The Hon. L. A. Luckhoo, Q.C. 

Mr. W. T. Lorcl', I.S.0.-on leave. 

Mr. J. I. Ramphal-on leave, 

Dr. H. A. Fraser. 

The Deputy Speaker read prayers. 

The Minutes of the meeting of the 
Council held on Friday, the 19th of Oc
tober, l!l56, as printed and circulated. 
were taken as read aud confirmed. 
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INTRODUCTION OF BILLS PAPERS LAID 

The Chief Sceretary: I beg to lay 
011 the table -

Trading and Profit and Loss Accounts 
and the Balance ,Sheet of the Lethem 
Trade Store for the year 1955. together 
with the Director 01' Audit's certificate and 
report thereon. 

The Financial Secretary: I beg to 
lay on the table -

Order in Council No. 66 of 1956 made 
under section 8 of the Customs Ordinance, 
Chapter 309, on the 26th day of Septembe:r, 
1956, and published in the Gazette on 20th 
October, 1956. 

Mr. I{endall (The Member for 
Communications a11d Works): I beg 

to lay on the table-

The Post and Tekcommunications An
nual Report - January - December, 1955. 

GOVERNMENT NOTICES 

CONFIRMATION OF ORDER IN COUNCIL, 
No. 66 OF 1D56. 

The Financial Seci•etary: I beg to 
give notice of the following motion: 

BE IT RESOLVED: That this Council in 
trrms of section 9 of the Customs Ordin
ance, Chapter 309, confirms Order in 
Council No. 66 of 1956 which was made 
on the 26th day of September, 1956, and. 
published in the Gazette on 20th October, 
1956. 

, OTHER NOTICES 

AMENDMENT OF STANDING 
ORDER NO. 35 

Mr. Lee : I beg to give notice of 
the following motion : 

"BE IT RESOLVED: That ,this Council 
approves of Standing Order No. 35 being 
amended by the addition of the following 
new paragraph (4) thereto: 

( 4) The provision of paragraph (2) of
this Standing Orde;: shall not apply to a 
debate on any motion which in the opinion 
of the Speaker relates to the expenditure 
of public ftmds or is of great public in
terest," 

The Chief Secretary : 1 beg to 
give notice of the introduction and 
first reading of the following Bills-

Interpretation (AmE·ndment) Bill, 1956. 

The Executive and Legislative Councils 
(Remnneration of Members) (Amend-

ment) Bill, 1956. 

The Financial Secretary : I beg to 
give notice of the introduction ancl 
first reading of the following Bill-

The Industries Aid and Encouragement 
(Amendment) Bill, 1956. 

Sir Frank McDavid (Member for 
Agriculture, Forests, Lands & Mines): 
I beg to give notice of the introduction 
and first reading of t he following 
Bill-

The Hydro-Elec tric Power Bill, 1956. 

ORDER OF THE DAY 

The following Bills were read a 
first time: 

INTERPRETATION (AMENDMENT) BILL, 
1956. 

A Bill intituled "An Ordinance to amend 
the Interpretation Ordinance," 

EXECUTIVE AND LEGJl.3LATIVE COUNCILS 
(REMUNERATION OF MEMBERS) (AMEND

MENT) BILL, 1956. 

A Bill intituled "An Ordinance to amend 
the Executive and Legislative Councils 
(Remuneration of Members) Ordinance, 

1953." 

INDUSTRIES AID AND ENCOURAGEMENT 
(AMENDMENT) B1i;,L, 1956. 

A Bill intitulecl ''An Ordinance to 'l.�end 
the Industries Aid and Encouragement 

Ordinance.'' 

HYDRO-ELECTRIC-POWER BILL, 1956 

A Bill intituled "An Ordinance to 
make provision for the grant of licences 

authorising the utilisation of the waters 
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of the Colony for the purpose of generating 
electrical energy, .:nd for matters con
nected therewith." 

PUBLIC UTILITY UNDERTAKINGS AND 

.PUBLIC HEALTH S'ERVICES 

ARBITR'ATION BILL 

Mr. Cummings (Member for Lab
our, Health and Housing) : I beg to 
move the second reading of a Bill in
Htuled: 

"An Ordinance to provide an arbilrn·
tion tribunal £or the settlement of disputes 
in public utility nndertakings and in cer
tain services and to prohibit strikes and 
lock-outs in such undertakings or ser
vices in certain circumstances, and for 
purposes in connection therewith." 

In doing so I r;hould like to invite 
th·} attention of this Council to the 
Trade Disputes (Essential Services) 
Ordhiance (Chapter 114) which this 
Bill seeks to repeal and to re-enact in 
a more desirable manner. That Ordin
ance was on our Statute Books and in 
force since 1942. It was enacted as a 
wartime measure to meet purposes 
similar to those 1-)roposed in the pre
sent Bill. It is still in force, l.Jut 
everyone who has had anything to do 
with it admits its defects which, thoug�1 
t0 some extent an, excusable during 
·wartime, a.re not excusable now. While
it provides adequate protection for the
life and health of the community, it
does not ensure a corresponding mea
sure 'Jf protection of the rights and in-·
te1:ests of the workers in essential ser
vices. For example, it provides for the
appointment b:t the Governor of an
Advisory Committee under the Labom·
Ordinance, to enquire into any trade
dispute that may arise in any essen
tial service. Neither the Essential
Services Ordinance, nor the Labour
Ordinance, nor any other Ordinanc3
prescribes any tim1,? limit on the deli!J ..
el'ations of the Advi:;;ory Committee 01·

any other effectiv8 means of circum
venting undue delay in deciding on the 
Advisory Committee's recommenda
tions. Also - I think this is very im
portant - the present Ordinance does 
not provide for the findings of the Ad
visory Committee to be binding on any 
of the parties to a dispute. 

The Bill before Council provides 
:for settlement by arbitration of dis
putes in essential services and· under
takings which cannot be otherwise 
.settled, and for the setting up of a 
Standing Arb'itration Tribunal for this 
purpose. Provision is also made for a 
time-limit to be put on the Tribunal 
to make its decision, and for the deci
sion or award to be legally binding on 
both parties until varied by a subse
quent decision or award. Equally im
portant is the retruirement that the 
existence of joint negotiation machin
ery should be a pr�requisite to the in
clusion of any schedules which rrHJ.f 
form part of the Bill. This require
ment both reduces the risk of disputes 
arising in essential services and faci-
litates voluntary arbitration whirh,•. 
nny obviate the need for compulsory 
arbitration. It is only after every 
effort has been made to arrive at a 
mutual settlement that steps will be 
taken to involve this form of settle· 
ment. 

To this end 11rovision is mad� in 
the Bill for reference to a joint negc
tiation machinery, and it will be the 
policy of the Ministry of Labour to 
encourage sides in industry or those 
branches of industry that are declared 
essential services to make specific pro· 
vision in the constitution of their joint 
negotiation machinery fo1· disputes to 
be referred automatically to voluntary 
arbitration in the first instance. In 
that event unless one or both sides of 
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[Mr. Cummipgs] 
the dispute should fail to accept the 
award or decision arrived at by volun
tary al'bitration, it would not be neces
sary to invoke tlw assistance of the 
provision in this Bill before the Coun
cil. I think I shonld draw attention to 
the fa.ct that provision is made in the 
Bill for the Governor to appoint three 
members and a secretary of the Tri
bunal. That will be normally done on 
the recommendation of the Ministry. 

I now invite hon. Members' atten
·tion to the Objects and Reasons for th�
Bill.

Clause 3 seeks to make provision 
for the report of a trade dispute to the 

· Governor in Coun,::il, for the consider
rition of the dispute by him, for the
reference of such a dispute for nego
tiation or arbitation, and for the refer
ence to the Tribunal constituted under
the Ordinance.

Clauses 4, · 5, G :wd 7 of the Bill seek 
to provide for the constitution of a 
Tribuna.l to be known. as the Public 
Utility and Public Health Services Ar
bitration Tribunal, consisting of a 
Chairman and four other members ap
pointed by the Governor in Council. Of 
the four members other than the 
Chairman one must be chosen to repre
sent employers and another to repre
sent employees. These representative 
members of the Tribunal will he 
selected by the Governor in Council 
from time to time from panels consti
tuted by the Governor in Council after · 
consultation with organisations repre
sentative of employers and employees 
respectively. 

Clause 8 seeks to provide for the ap
pointment of a secretary and officers 
of the Tribunal by the Governor. 

Clauses 9, 10 :rnd 11 seek to pre· 
scribe the procedure to be observed by 
the Tribunal. 

Clause 12 seelrn tc prohibit lock-outs 
and strikes unless the dispute has been 
1·eported to the (iovernor in Council 
and no action has been taken by the 
Governor in Councii for the settlement 
of the dispute within one month from 
the elate of the rerort. 

Clause 13 seeks to provide for th .. 
reference for advice of any matter in 
connection with a trade dispute by the 
Governor in Council to the Tribuna1. 

Clause 14 seeks to prescribe a 
maximum period within which the 
Tribunal shall make its award. It also 
seeks to enable the: Tribunal to make 
its award retrospective to any date 
not earlier than Lhe date on which the 
dispute first arose. 

Clauses 15, 16 and 17 are ::.telf
cxplanatoi·y. 

Clause 18 seeks to enable the Gov
ernor in Council tn pay to any membet· 
of the Tribunal out of the general 
Tevenues of the Colony such remun
eration as may be determined. 

Clause 19 seeks to make it an of
fence for any employer to declare or 
to take part in a lock-out, and any 
employee to take part in a strike, con
trary to the provfr,ions of the Ordin
ance. 

Clause 20 seek:, to provide for 'the 
display of extracts of the Ordinance. 

There is a Sr: heel.tile to this Bill 
"vhich is rather important, bee a use 
hon. Members ,vill bear in mind that 
nlthough the intention is to seek stab
ility in the relatinnship between em
ployer and employee we can only be 
justified, if we are to observe the 
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fundamental industTial practice, in 
including those seTvices which are 
essential to the health and life of 
the community. I have heard the cri
ticism that this should be extendecl 
further, but it must he borne in min.d 
tl1at we are restTicting the essential 
right of trade unions to strike, :ind 
we must only do that where it is in the 
interest of life imcl health of the 
community, and not generally, If 
we do it we must make the sort of 
provision we are now seeking to make, 
so that when we restrict the right 
there is a certain limitation of the re
striction. I now formally move that 
the Bill be read a second time. 

Sir Frank McDavid: 1 beg to 
second the motion. 

l\'Ir. Lee: I would like to invite the 
hon. mover's attention to clause 16 
which reads: 

" 16. For the purpose of dealing with 
any matter referrec. to it, the Tribunal 
shall have all the powers of the Supreme 
Court to suimmon parties and witnesses and 
to compel the prociuction of any docu
ment so as to elicit all such information 
as in' the circumstances may be considered 
necessary, without being bound by the 
rule� of evidence in civil or criminal pro
ceedings: 

Provided always that, if any witness ob
jects to answering any question m· to pro
ducing any documPnt on the ground that 
it will tend to incriminate him, or o.n any 
other ground, he shall not be required ta 
m,swer such question 01· to produce such 
document, nor shall he be liable to ;my 
penalities for refusing to do so.' 

The effect of this clause, in my 
opinion, is that if a witness is given 
the right to refuse to answer a ques
tion or to produce a document on the 
ground that to do HO might incriminate 
him, the whole proceedings before the 
Tribunal would be upset, because the 
Tribunal would not be able to a1TiYe 
at a decision without that essential 
evidence. I submit that it should be 

for the Tribunal to decide whether an 
answer to a question or the produ'.!tion 
of a document would tend to incrimin
ate a witness. In civil and criminal 
proceedings it is the :Magistrate who 
,varns the witnes;; if he thinks thP
::..nswer to a question might incriminate 
him. 

Mr. Correia: This clause has also 
worried me, as it appears that th€ 
11roviso negatives the whole purpose 
of the clause. 

I would also like to inquire of the 
hon. mover wneiher the Bill was dis
cussed with the leading trade unions 
and the Trade Union Council before 
it was presented to this Council. If that 
has been done I will have nothing more 
to say on it. 

Mr, Sugrim Singh: I rise to sup
port this Bill whi�'h I think has been 
necessary for a long time. My two 
hon. friends appear to be somewhat 
anxious about clause 16. Pri·ma fa.cie

the language appears to be intricute, 
but the whole puqJose of the inquiry 
by the 'rribunal would be defeated if 
the rules of evidence were rigidly ap· 
plied. There is precedent for the pro
cedure in other Ordinances providing 
for similar inquiries, in which �he 
rules of evidence have been relaxed. 
But although the rules of evidenre 
have been relaxed the proviso to the 
clause provides the necessary protec
tion for the wib1ess from whom in
formation is heing sought, in that t11e 
Tribunal cannot use its powers to 
elicit evidence which might tend to in
criminate the witness. 

It is an established rule of evidence 
which everyone knows, that any trial 
judge or magistrate is entitled to inter
vene whenever an incriminating ques
tion is put to a witness; that right is 
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[Mr. Sugrim Singh] 

preserved in this proviso. The hon. 
mover touched on an important point 
for tTa de unionists all over the world, 
and that is, that this proposed Ordinance 
does ind.eed appear to take away the 
immunity of the right of trade unions 
to go on strike. 

In Engfand, hon. Members will 
recall, there has been a lot of see-saw in 
this matter: When the recent La.hour 
Party Government was in power 
in England during the war, it 
saw to it that this immunity was 
preserved in the law,s. Trade union
ists contend.ed that it had been a 
long struggle to achieve it, about 
75 years·, and. they were very re
luctant to surrender it. It was, how
ever, evidently clear that .even in Eng
land there were some trade unionists 
who encouraged strikes and started 
strikes, and many of us recall the dock 
strikes during the regime of that Gov
ernment, when several commodities 
which England needed at the time had 
to ·be dumped overboard because of these 
strikes. When the Cons.erva tives re
turned to power they saw to it that pro-
visions were made to protect essential 
services. 

Mr. Deputy Speaker : I do not 
want to interrupt the hon. Membr:;1� 
but I think the fact is that during the 
war years there was in power a na
tional or coalition Government, and the 
Labour Party Government came into 
power at t,he first general election after 
the war. 

Mr. Sugrim Singh: I am grate
ful to you for your intervention. Here 
in British Guiana we have had examples 
of people using this right indiscreetly, 
but this country can now rest assured 
that the provisions now being made to 
protect essential services which appear 
in the Schedule of this Bill, and others 
which will be put into it in due course, 
will offer them protection and at the 

same time preserve the right .of trade 
unionists to go on strike. I t11ink this 
Bill is timely and it ,vii\ go a 1ong way 
to lift harmonious relations between 
employer and employee in this country. 

Mr. Carter : It is not my policy to 
shower bouquets on Members of this 
Council, but this is one Bill which, in 
spite of its limitations, has .earned t11e 
hon. mover my approbation and .sup
port. The trade union movement in 
this country is comparatively young: 
not from the point of view of its years 
of existence but from the view of the 
arduous and slow proce.ss of building a 
consciousness of 1·esponsibility in the 
workers. Not that the lea ders are 
not doing th.eir very best, but that there 
is not a sufficient desire for trade 
union education and the benefits that 
could be derived therefrom by those 
who need them most. 

It is a fact known to all and sun
dry that the trade union movement is 
very necessary in democratic countries, 
yet we find that in the .past almost 
nothing was done among employers and 
Government alike to see that relation
ships between employees and .employers 
were such as would minimize the neces
sity for trade disputes. Conciliation as 
a proc.ess for settling disputes has been 
preferred by the employers but it never 
works in that neither the trade union 
nor the employ.er is compelled to imple
ment the recommendations of the con
ciliatory body. The Labour Ordinance 
enables the trade union to get a com
mittee of inquiry set up to go into a dis
pute but even the recomrnendation.s of 
that body are not supposed to be 
accepted or adhered to by the trade 
union or the employer. Seeking arbi
tration through the process of the 
Supreme Court is a very .expensive 
proposition and is not relished by the 
trade unions because they cannot afford 
it. The employer on his part will not 
include compulsory arbitration in a col
lective bargaining agreement as a final 
means of settling trade disputes because 
he knows he will be compelled by law to 
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implement the awards of an arbitrator. 
The solution therefore lies in providing 
machinery of law in the form of an 
arbitration tribunal for the settlement 
of trade dis,putes, and my only r.egret is 
that the hon. mover did not :find it 
politic to extend this measure to include 
concerns other than essential services. 

As a trade unionist I am accus
tomed to the :process of negotiation, and 
have had much to do with collective la
bour agreements. I remembe1· in one 
such agreement the trade union included 
a clause whereby the union reserv.ed the
right to give 30 days' notice to strike. 
after the process of negotiation had 
faUed. The employer did not want that 
clause included because he felt that 
there was no need for it: if he made an 
agreement with the union for one year 
the company would expect the union to 
keep to that agreement-which meant 
that it should be a year free from 
strikes. I was strong in my objection 
to the deletion of that clause because the 
fifth stage of the grievance procedure 
was to re-open negotiations with the 
manager,' and that would have been a 
merry-go-round. I pointed out that I 
would .only agre.e to that, if the com
pany agreed to compulsory arbitration. 
The company did not agree. The 
union's case was that if they could not 
resolve a dispute through the ordinary 
process of negotiation when the com
pany does not want a strike, then the 
only means of settling that dispute was 
to go to arbitration. 

This Bill i.s very timely. This 
might he out of the question, but I do 
not agree with the hon. Member, Mr. 
Sugrim Sing,h, that this Bill will deny 
trade unions the right to strike. 

Mr. Sugrim Singh : Just let me, 
sir, rise on a point of correction. What 
I did say was, that I agree with the hon. 
mover that this Bill would app.ear to 
take away the right of trade unionists 
to strike, but while that was so this 
Bill also adequately protected trade. 

unionists. I was quoting the hon. 
mover. 

Mr. Carter: I thank the hon. 
Member for his correction. The fact is
that the Bill enables a trade union to 
call upon the Governor in Council to 
examine a trade dispute and if he thinks 
fit, send it to the arbitration tribunal. 
That is the reason why I think that 
any trade union should be allowed the 
privilege of carrying a dispute to the 
arbitration ti'ibunal if the Governor in 
Council agrees it should go, We all 
know that strikes are· very ex.pensive to 
all concerned; th2y interfere with the 
wages of the workers, they interfere 
with the· profits of the .employer, they 
interfere with the revenue of the Col
ony, and if it is possible that machinery 
can be set u.p towards their .elimination, 
then it should be set up. 

Mr. D�puty Speaker : Does any 
other Member wish to s:peak on the 
second reading? 

Mr. Cumming;; (replying) : I am 
very grateful to those hon. Members 
who expressly supported th i,s Bill and to 
those whose support is implied, even 
though they ask that certain considera-
tions be made. In regard to the hon. 
Mr. Lee's poht, what clause 16 seek.� 
to do is to give to the tribunal powers 
of the Supreme Cot1rt in eliciting evi
dence necessary for its consideration, 
but in a Bill of this nature there must 
be checks and balances and one does not 
wish to deny a citizen the fundamental 
common law privilege that he ought not 
to be compelled to give evidence which 
is likely to be incriminating. As far as 
I understand the law this also applies to 
any document. If he has any bo,1ks 
whi.ch he has been "cooking" he has to 
produce those books, .but if a question is 
put to him and he knows that if he 
answers it he can be charged by the In
come Tax Commissfone1·, then he need 
not answer the question. That is noth
ing peculiar in the Ordinance proposed. 
It is a general princi,ple which should 
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[Mr. Cummi.ngs] 
run through all Ordinances which set 
up tribunals with the power to take 
evide·nce. 

With regard to the hon. Member's 
objection to section 17, I would invite 
his attention to the Intenpretation Ordi
nance where the word "person" includes 
anybody or body of persons. In most 
cases it would be a union acting, as 
against a body of employers as an indi
vidual. Mr. Correia has enquired 
whether the Bill was discussed with the 
T.U.C. and other Labour organisations; 
I can say that it was. In fact, the whole 
sul:rject was discuRsed with them and 
this was one of the things t,hey 
embodied in the May Day resolution so 
I would uot inflict upon them the 
responsibility that we ought to include 
local industrial .organisations. On this 
question .of legislation, I feel that where 
you 1,have organizations they should be 
consulted. Members should a,ppreciate 
that these Bi11s are published and the 
very object of the publication is that 
people -with objections s,hould bring 
those objections to the notice of the 
Government. In this particular case I 
have consulted the bodies and they have 
agr.eed. 

Mr. Carter has asked the Govern
ment to consider the question of ful] 
compulsory arbitration, and I avoided 
making any pr.onouncement about this 
before because I was attending a Con
ference of Labour Ministers in London. 
This question was brought up and, as I 
was asked by the unions, I introduced 
the point and we discussed it forcefully. 
The consensus of opinion was,-or 
rather, there were .some people who felt 
it was something that should come in 
later on. It does exist in a very narrow 
way in England and it is used by tne 
Ministry of Labour very sparingly. It 
is only when they feel that national wel
fare is in jeopardy that they would 
think of going in for complete national 

arbitration. The minute there was 
something like it on the statute books 
and everybody could refer to it they 
would try and find the alternative of 
collective bargaining and they would see 
,;vhy as unions, they should say what the 
employees should· get. There is, how
ever, the other view and it is for us to 
say if we differ from the rest of the 
Commonwealth on this subject which 
was very well aired at the Conference in 
London. I think I have dealt with all 
the .points raised, a11d I''hope that hon. 
Members are fully satisfied. 

Question put, and agreed to. 

Bill read a second time. 

COUNCIL IN COMMITTEE 

Council re.solved itself into Com
mittee to consider the Bill clause by 
clause. 

Clause I and Schedule passed as 
printed. 

Clauses 2 to lf. passed as printed. 

Clause 16-Ev,idence. 

Mr. Lee: I am not satisfied with 
the ex.planation give11 by the Member in 
charge of this Bill, if he is correct in 
allowing a witness to be the judge as to 
whether a question is incriminating or 
otherwise. 

Mr. Cummings: May I answer ;ind 
say I did not answer the hon. Memher 
on that point, but the answer is simple. 
What the hon. Member has in mind is 
exactly what he k11ows perhaps-that a 
witness need not answer a question if he 
feels that the an.s,ver would incriminate 
him. The judg·e must be satisfied that 
it would incriminate him and he is the 
one to question him. I do not know 
whether the Attorney General would 
desire to say something on the point. 

The Attorney General: I think 1 
can allay any fear by ,pointing out that 
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it is implicit in section 1G that the tri
bunal must be of the opinion that the 
question is incriminating. To give an 
example: Suppose cou11sel asked a wit
nes.s what day the rain fell, surely the 
witness would be able lo say: "I refuse 
to tell you unless t·he tribunal .says I 
must do so". I must point out aJ.50 that 
the section says that the tribunal shall 
have all the powers of the Supreme 
Court. One of the powers of the Court 
is to investigate the bona ficles of a wit
ness's objection. 

Mr. Lee: I can tell my legal 
brethr.en this: In .every Ordinance a 
point is interpreted by the Court as it 
is ,published in the Statute Book. The 
proviso nullifies all the other things in 
section 16 of the original law. I will 
rea:d the proviso because it simplifies or 
enlarges the section. It says: 

"Provided always that, if any witness 
objects to answering �ny question or to 
producing any document on the ground 
that it will tend to incriminate him 01· on 
any other la,vful ground, he shall not be 
i·equired ,to answer such question or to 
produce such document, nor shall be be 
liable to any penctlties for refusing to do 
so.t' 

If the witness says he is the holder 
of a book or document the production of 
which in hi.s opinion would tend to in
criminate him, the Tribunal can do 
nothing about it. It cannot -.put him ii: 
gaol as he is the judge of that. Often 
at a trial when Counsel puts a certain 
question to a witness the Judge or the 
lHagistrate would say to the witness -
Do not answer it. It i;; an incriminating 
question.-How then can it be said that 
the Supreme Court has the power to 
make him do so. I say it has not. The 
witness himself is saying that it is an 
incriminating queRtion and he is not 
answering it, or that he has a docu
ment which would facriminate him and 
he is not producing it. 

Mr. Cummings: The hon. Mem
ber's argument seems very persuasive. 
It does seem, when one looks at the last 

sentence-nor shall he be liable to anv 
penalties for refusing to do s0-, the 
Tribunal can do nothing if the witness 
refuses. Perhaps we may, subject to 
the hon. the Attorney General's advice, 
use the words that we have in the Evi
dence Ordinance-in the opinion of the 
Tribunal. 

The Chairman: Where will you 
insert that? 

The Attorne)' General: I would sug
gest, after the words "on the ground 
that it will tend to incriminate him"
the words-"which in the opinion of the 
'l'ribunal may tend to incriminate him" 
--may he inserted. 

The Chairman: r agree entir.ely 
with what the hon. :Member has said, 
and I have attempted to d1·aft an amend
ment before this ,pToposal. Would the 
Council agree to defer consideration of 
this clause-lG-in order to give the

hon. the Attorney General a few minutes. 
vVe will g;o on to the other clauses. It 
may mean clefening the third reading, 
but I hope not. 

Further consideration of clause 1G 
defened, and com,ideration of other 
clausea1 proceeded with. 

Clauses 17 and 18 passed as printed. 

Clause 19-0/ fences cmcl Penalties.

.. Mr. Correia: There is a printel''s 
l'rror in the marginal note-the word 
"penalties". 

The Chairman: Yes, it is ,vrongly 
spelt. The letter "l" is omitted. 

Clause amended accordingly and 
J)l:1Si'iCd. 

Clauses 20 and 21 and Schedule 
passed as printed. 

lWr. Cummings: 
that Council resumes. 

I beg- to move 
I think the point 
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[Mr. Cummings] 
raised on clause 1G is of sufficient im
portance to defer consideration of the 
clause. It may be that the intention is 
that the gentlemen to preside over this 
tribunal will not be trained lawyers and 
we ought not to ,put on them this diffi
cult task of deciding whether or not 
evidence is incriminating and, there
fore, it is left to the witness to refuse. 
On the other hand, if you do that it may 
defeat the very object of the Bill. I 
think it needs further consideration, 
and on that ground I move that Council 
resumes and clanse 16 be left in Com
mittee for consideration at the next 
meeting of the Council. 

Question put, and agreed to. 

Council resumed. 

l\'Ir. Lee: I am sorry-

Mr. Deputy Speaker: The Coun
cil has resumed and the Bi!l is not be
for.e the Council. 

M1\ Lee: I would have liked to 
refer to the Schedule and to ask that it 
be recommitted. 

Mr. Deputy Speaker: When next 
the Bill comes before the Council ir. 
Committee I will give you an opportun
ity to discuss that. I am sure hon. 
Members will agree. 

EDUCATION (AMENDMENT) 
BIL[, 

The Chief Secretary: I beg to 
move the second reading of a Bill in
tituled: 

"An Ordinance to amend the Educa
tion Ordinance with respect to the consti
�ution of the Education Committee." 

It is a very straightforward Bill. 
It merely seeks to increase the member
ship of the Education Committee from 
the restricted number of seven to the 
larger number of fifteen. Cons.e-

quently there must be an alteration of 
the size of the quorum. It has been. 
found with the increasing variety of 
educational institutions in this country 
-primary, secondary, Grammar and
Technical ·women's Training Institu
tions, etc., that the Director of Educa
tion greatly needs a more compreher.
sive Comrnitte.e drawn from all walks of
national life whn will have valuable
exp.erience to draw on when advising 
on these various complicated educa
tional questions. 

It was intended, first of all, that 
this Bill shou!d be slightly larger and 
should contain also variations of the 
functions of the Education Com
mittee. That i8 a rather more 
complicated task, and as the re
sult of discussions with the Gov
erning Bodies and the Teachers' Asso
ciation we ha�e reached a stage where,
I hope, we will be able to ;put forward 
to this Council for consideration a fur
ther Bill which will clarify and 
improve the 01ieration of the 
machinery as well as its person
nel.· We do not wish to hold up the 
increase in the size of membershi-p of 
the Education Committee until that 
further examination is compJ.eted. 
Hence this first stage of the Bill. I 
think it is g.enerally agr�ed that it is a 
good move to increase ·the size of the 
Education Committee. I beg to move 
the second reading of this Bill. 

The Attorney General: I beg to 
second the motion. 

Rev. Mr. Bobb: I rise to lend my 
support to the Bill before this Council. 
I will say, as the hon. Mover has inti
mated, this is a step forward and a v.ery 
timely one too. In fact I have been a 
little bit exercised for some time that 
some of the functions cov.ered ;JJy this 
Ordinance would be effectively carried 
out by the Education Committee as 
composed, and as at present suggested. 
There is a wider scope of functions of 
the Education Committee as -proposed 
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in the circulaT sent down to the Gov
erning Bodies. I was 1mrticularly 
interested in the number of things 
which, one may say, has at last been 
recognised as being important enough 
to be looked into. The hon. Mover has 
referred to some, but I am referring" 
particularly to Planning and Policy, 
Building and Sit.e of proposed primary 
schools, Adult Education and Educa
tion throughout all its stages. I think 
that the field is becoming wider and 
wider, and there is just one thing in my 
mind-whether the number - 14 -
would be adequate to cover this wide 
field. ,I am tempted to suggest that 
perhap.s it may be safer to increase the 
maximum by two. I will give my 
reason for making that suggestion. 

Quite apart from what I said about 
increasin.g recognition of the import
ance of our education system, there is 
also the fact that the Governing Bodies 
continue to play an effectiv.e part in 
education, and the practice has been in 
making appointments to the Educ"Ltion 
Committee to nominate persons from 
the members.hip of the Christian Social 
Council to whom matters h n. v e 
been referred. The Christian Social 
Council, as everyone knows, represent 
at least three different points of view
the point of view of the Roman Catholic 
Church, that of the Church of England 
and that of the Free Churches. There 
are instances, genera!ly speaking, when 
the three different points of view con
verge and I know everything is done in 
order to give the widest possible oppor-
tunity for every view point to be repre
sented on that Council. I can visualize 
however cases arising when this may 
not be the ca.se. 

I would like to di-aw attention to 
sections 50 and 51 of the present Ordi
nance: 

" 50. If after considering the findings 
of the board the governing body and the 
Director, or either of them, is of opinion 
that the teacher's certificate should be can
celled or suspended or any other penalty 
imposed the matter shall be referred to 

the Committee whose decision shall he 
!inal:' 

"51. (1) The provisions of this Part of 
this Ordinance shall not affect the exer
cise, in respect of a certific8!ted teacher, 
of the authority and jurisdiction conferred 
by sections 6 and 7 of this Ordinance. 

Provided tbat in any case where the 
Director is of opinion that the teacher 
should be dismissed or his certificate can
celled or suspended, the teacher may ap
peal to the Committee whose decision 
shall be final. 

(2) When under section 6 of this Or
dinance tbe Director transmits a state
ment specifying the acts constituting a 
charge to a magistrate, the Director m,,y 
request the governing body to interdict 
t�1e teacher from duty pending the deci
sion on the charge and the governing body 
shall give effect to the reque::rt.'' 

In both of those sections the func
tions of the Committee are very clear, 
and what I am trying to suggest is 
that in view of the importance of ·the 
Committee provision should be made to 
ensure that the greatest possible 
breadth of view can be relied upon in 
arriving at decisions, and if the num
ber of functions set out in the circular 
and suggested by the hon. mover will be 
the normal ·business in the future it 
means that the personnel of the Com
mittee will be heavily taxed with a 
great deal of business. I am therefore 
inclined to think a maximum of 14 
members might b.e inadequate, fo1· it is 
not inconceivable that the time will 
arise when we will have many members 
appearing on several Committees. If 
we are indeed going to develop our edu
cational system and several sub-Com
mittees are appointed, it would be use
ful to have more persons ·brought in. 
For that purpose I would ask the hon 
mover to consider the need for increas
ing the number of members of the Com
mittee to lG or 17, so that there may be 
more persons to draw upon for the sub
committee work. 

I am very pl.eased that the Bill has 
been brought forward at this time and 
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[Rev. l\fr. Bo Lb l 
I would congratulate the ho11. i\iember',; 
Ministry for all lhe back-room work 
which, I lrnovv, ha,; been done in orde�· 
to bring the Bill forward at this stage, 
and I hope it will have the speedy pas
sage it des�rves. 

The Chief Secretary: Perhaps 1 
should say a word in regnrd to the 
:point made by the hon. Member. I hesi
tate to say that the total number of 
15 members 0£ the Committee, iuclnd·· 
ing the Chairman (it is not a maxi
mum but a specific number) has any 
claim to sanctity. It may be that 
experience may prove that what the 
hon. Member has said is true, but we 
have tried to fix an optimum number 
which is not on the one side so small as 
to prevent the Committee being as 
Tepre.sentative as possible, and r!ot on 
the other hand so large that tbe Com
mittee ·will prove unwieldy in practice. 

It is true, as the hon. Member hac; 
hinted, that we contemplate various 
functions for this Committee, and it 
will be that it will delegate certain of 
those functions to sub-committees, but 
I think the intention is that the sub
committees will be able to co-opt othe1· 
members. The Central Committee of 
15 must remain an advisory body. I 
am not in a position to say at the 
moment what will be the Committee's 
function in relation to the delicate mat
ter of discipline. I think a Committee 
of 15 is too large to deal with matters 
of disci-plinary action; this may have to 
be dealt with by a different tribunal. 

There will be another Ordinance 
coming forward, and if we fi!1d in the 
course of what will be a comparatively 
short period of experience that 15 is 
the wrong number we will not hesitate 
to admit it and suggest a larger numher 
of members. I do suggest at the 
moment that we give a trial to the num
ber of 15 whi!;!h has been very carefully 
considered. 

Question put, and agreed to. 

Bill read a second time. 

Council re.so!Yed itself into Com
mittee to consider the Bill clause by 
clau�e. 

Clause 1.-Short TitJ.e.

Agreed to. 

Clause 2.-.4.menclment to section

42 of Cap. 91. 

The Chief Secretary: I beg to 
move a verbal amendment in each of the 
subclauses �a), (b) and (c). I am 
advised by the hon. the Attorney Gen
eral that the sfrict drafting term is not 
''deletion" but "repeal". I therefore 
move that the word "repeal" be substi
tuted for the word "deletion" in each 
case. 

..Rev. Mr. Bobb: I would like to 
refer to another point which does not 
effect a change, verbal or otherwise, in 
the construction of the claus.e, but con
cerns something which I am asking the 
hon. mover to bear, in mind. In the 
matter of choosing the personnel of the 
Committee it is the view of not only 
my.self but quite a few people, that 
wher.ever it is found possible or conve
nient officers of organisati.ons should 
be appointed as such instead of in their 
personal capacities. It would make for 
continuity and remove some of the per
sonal responsibility which so many 
persons might not wish to carry if they 
are in some respects accountable to an 
organisation. 

:i1'1t:. Deputy Speaker: I do not 
know what the hon. mover feels about 
it, but I would like to make a point and 
possibly give the Council the benefit of 
my experience. I have had a good deal 
of experience on Committees, both as an 
independent person and as the repre
sentative of an organisation. Once Mr. 
"X" represents organisation "Y" he 
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- can only put ·forward the views of
organisation "Y". The Committee is
thus debarred from getting his person
al .opinions, for the simple reason that
lVIr. "X's" personal a,pinion may not be
the opinion of the organisation which
he r.epresents. I would therefore sug
gest to the hon. mover that he take that
aspect of the matter into consideration.

The Chiref Secretary: Perhaps 1 
should not say much on the point. 
Appointments to the Committee are in 
the hanc!B of the Governor and it is not 
intended that the Committee .should be 
a collection of cl-elegates or repres.enta
tives of various organisations inter
ested in education. In fact it is the pre
cise object and intention that the Com
mittee should be a collection of peOJJle
not neces.sarily educational experts 
themselves, although some of them will 
be - broadly repr.esentative of the na
tion. who will contribute- from their 
·wisdom and experience what they think
is the best educational policy. They
would not be asked t-0 go back and con
sult some organisation. I think that
would produce a completely impossible
state of affairs. The members o-f the
Committee will be .expected to act a.'\
entirely independent per.sons. I am
afraid I cannot s'ly that Government
will con.sider a change on the lines sug-
g.ested by the hon. l\'Ir. Bobb, becau�e
it is not the way ,ve intend that the
Committee should operate.

Rev. lVIr. Bobb: I may say that if 

the intention is altered from what it 
used to be, then I can .see the reason
ablene.s.s of the hon. mov.er's contribu
tion, but as far as I ca-n recall it has 
been more or le.ss the case that some 
members of the past Education Com
mittee have been chosen because of 
their represcnta tive character rathl'r 
than their individual character. That. 
I w.ould like to say, should be continued 
as fat· as is possible, but I th ink with 
the right that they may give full weight 
to their views. 

On this a.spect I can see the dan
gers as well. It happened on one or 
two occasions h} my own case. I 
appeared as a r.epresentative of an 
org-anisation on a committee and my 
view wa.s 
that of 

completely different fr.om 
the organization. But the 

other point is, we hwe in a repr.esen
tath-e member the opportunity of 
getting his organization's opnuon 
whenever it L; required. On the Local 
Gov:_ernment Board, for example, mat
ters haye arisen and they have had to 
be defoned in order that the views of 
one or more organizations on them 
might be a.scertained. As· I said, I can 
se8 the other side of the picture as well. 
but I feel that it may not be .out .of 
place to have as far as 11ossible this bal
ancing .effect. 

Question put, and agreed to. 

Amendment carried. 

Clause 2 pa.ssed as amended. 

Title and enacting clause passed, 

Council resumed. 

The Chief Secretary: I beg io 
report from Committee a Bill with 
amendment�, namely an "Ordinance to 
amend the EdtH:ation Ordinance with 
nspe�t to the Co11stitution of the Edu
cation Committee," and to move that 
the Bill be read a third time and pas.secl. 

The Attorney Gzneral: 

recond the motion. 
I beg to 

Questior,_ put, and agreed to. 

Bill read a third time and pass.eel. 

SUPREME Cornn r AMENDMENT) 
BILL 

The A 1 torney : I beg to move the 
second reading- of the Bill inti tu led: 

"An Ordinanc0 to amend the Supreme 
Court Ordinance " 
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[The Attorney General) 
The purpose of this Bill is 

set out in the memorandum of Objects 
and Reasons. Briefly, the Bill seeks to 
introduce very necessary measures to 
enable the Supreme Court of the Colony 
to get through as exipeditiously as pos
sible the considerable number of civil 
matters awaiting trial by permitting the 
Courts to sit during the court vacation 
f.or trial o:i' civil matters. It also seeks 
to enable the Full Court in its appellate 
functions to sit in more than one 
Division. 

Clause 2, as it stands, s.eeks to en
able the Courts to hear civil cases in 
vacation time if a judge so directs. In 
Committe.e I propose to move an amend
ment to vest that power in the Chief 
Justice, as the most appropriate 
authority. 

I now beg to move the second read
ing of this Bill. 

The Financial Secretary: I beg to 
second the motion. 

Mr. Lee: There. is only one thing 
I would like to say: if we are going to 
ask the judges to do more work, then 
we should give them some compensation 
-in the form of an allowance, perhaps.
There is no doubt that there is a lot of
civil cases to be tried-some cases are
mor.e than three years old.

Mr. Deputy Speaker: Does any 
other Member wish to speak? 

Question put, and agreed to.

Bill read a second time. 

Council resolved itself into Com
mittee to consider the Bill clause by 
clause. 

Clause 1 passed as printed. 

Clause 2.-Amendment of section
42 of Carp. 7. 

The Attorney General: The amend
ment I wish to move is the substitution 
of the words "Chief Justice" for the 
words "a judg.e" in the fourth line of 
this Clause. 

Question put, and agreed to. 

Amendment carried. 

Clause 2 passed as amended. 

Clause 3 and the title and enacting 
clause passed as printed. 

Council resumed. 

The Attorney General: I beg to 
move that the Bill be read a third time 
and passed. 

The Financial Secretary: I beg to 
second the motion. 

Question put, and agreed to. 

Bill read a third time and passed. 

NEXT MEETING 

The Chief Secretary: I beg to move 
that Council do now adjourn until this 
day next week. 

Council was adjourned until Fridav
2nd November, 1956. 

·




