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LEGISLATIVE COUNCIL 
(Con.st-vt-uted 1tnder the British Guinna 
(Constihdion) (Tem]Jomry P1·ovisions) 

Orde1· in Comicil, 195.'J) 

THURSDAY, 26TH JULY, 1956. 

The Council mr�t at 2 p.m. 

PRESENT: 

His Honour the Speaker, 
Sir Eustace Gordon Woolford, O.RE., 
Q.C.

Ex-0 !ficio III embers-

The Hon. the Chief Secretary 
Ml'. M. S. Porcher (Ag.) 

The Hon. the ·Attorney General, 
Mr. C. Wylie, Q.C., E.D. 

The Hon. the Financial Secreta1y, 
Mr. F. W. Essex. 

N ominatedl M em beni of EJ:er1itive 
Conncil-

The Hon. Sir Frank McDavid, 
C.M.G., C.B.E. (lVfemuer for Agrieu\.
ture, Forests, Lands and Mines).

The Hon. W. U. R. I(enclall (Mem
ber for Communications and Work�)-

The Hon. G. A. C. Farnum, O.B.E. 
(Member for Local Government, Social 
Welfare and Co-operative Develop

ment). 

The Hon. It B. Gajraj. 

The Hon. R. C. Tello 

De1mt11 Speaker 

Mr. W . .T. Raatgever, C.B.E. 

N ominatecl Uno f ficials

M r. T. Lee 

Mr. W. A. Phang 
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Mr. W. A. !Vlncnie, C.M.G., O.U.E. 

Mr. C. A. Carter 

Mr. E. F. Correia 

Rev. D. C. J. Bobb 

Mr. H. Ra ltaman 

Miss Gertie H. Collins 

l\frs. Esther E. Dey 

Dr. H. A. Fraser 

Mr. R. B. Jailal 

Mr. Sugrim Singh 

Cle1·k of the Ler1:israt1.11·e

M r. I. Crum Ewing 

Assistant Cl/erlc ,n.f the LegisfoJ11re 

-1\fr. E. V. Viaprce.

Absent 

The Hon. P . ..:\. Cummings (Mem
ber for Labour, Health and Housing). 
-on leave.

The Hon. L. A. Luckhoo, Q. C. 

1\fr. W. T. Lord, I.S.0.-on leave, 

l\tlr. J. I. Ramphal-on leave. 
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The Speaker read prayers. 

The Minute8 of ihe meeting of the 
Council held on Thursday, the 19th 
of July, 195,6, as printed and circulated, 
were taken as rea,1 and confirmed, 

ANNOUNCEMENTS 

r.ovEHNOR'S STATEMENT ()N 

FEDERATION 

The Chief Secretary (Mr. Porcher, 
i:cting) : I beg to lay on the table a 
Statement by His Excellency the Gcw
ernor, Sir Patrick Muir Renisml, 
K.C.'M.G., clarifying the position of
British Guiana in relation to Federa-

., 

tion:
"To Honourable Members of Legislative 

Council. 

I have been asked to clarify the posi
tlon of Britisk Guiana in relation to Fed
eration, and I have been in correspondence 
with the Secretary of State about it. 

The decision wllt!ther British' G•1iana 
should or should not apply to join the 
B:l'itish Caribbean Fe.aeration can only 
be made by British G uiana herself. and 
it will also be for British Guiana to deter
mine how and when the decision should 
be made, 

!But the Secretarv of State wishes to 
make it quite clear that it is not at present 
open to British Guiana to make such an 
application, and :m opportunity will not 
arise for two or three years at the least. 
Pre-federal planninit is now in full swing 
and legislation enabling the Federati011 to 
be set up with ihe comoonents alrcadv 
decided upon is now before the United 
Kingdom Pa1·liam.,nt. F.-.rleral elections 
will not he held before 1958. On its inau
�uration the Federation will inevitablv be 
faced wit.h the innumerable problem.�· in-

' cidental to its estahlishment. and not at 
least until a '.ll'ear after the Federal elec
tions could the Federal Legislature and 
C-overnment be expected to be in a posi
tion to address themselves to the consti
tutional anr! administrative chan!!'es in
volved hv the addition of a new memh"r 
of the Federation. It must therefore he 
at least two or three years, and possibhr 
Ioniser, before th� ouestion of British 
Guiana joining the Federation can become 
n live issue. 

In the intervening pe1·iod the main ob
jective for British Guiana is to get back 
on the main road oi political a<lvanc1!, by 
fumishing proof of political stability and 
the determination 1.o go forward in con
formity with the democratic Common
wealth principles on which the develop
ing constitutions of the Federation anrl 
its constituent unHs are based. If British 
Guiana wished to enter the Federation, 
in the absence of such proof her bargain
ing power and status in the new Feclera
tion would be impaired. 

An undertakinit is given that thC' {I\WS
tion of British Guiana's participation in 
Federation will not be raised for decision 
or be brought hefore the next Legislah1re 
hv t.he GovPrnor OJ' the official 1u"emhers. 
At the same time, the Secretary of State 
strongly urges all those in British Cni�m, 
who believ,:, in thP democratic principles o! 
the Commonwealth, rather than in a com
munistic one-party system of state contrnl, 
to get together am! agree that Ferlerntion 
should not be made an issue At the next 
elections, and ae-ree further that Federa
tion should not become a question for de
cision during the life of t.be next Le!!is
latw·e. The wav would then be c1ea,.' for 
all parties which 2.1·e not communist-fo<l 
tn join in eradicating once l:P"rl few :ill lhC' 
t.hreat of communistic control of the Gov
Prnment. If thev can thu·s dPfe::1t thi�
danger the Secretary of St..<ite is confid
ent that thev will then be able to demon�
strate that the countrv is ready fo1· fn1·
the1· constitutional advance. It r"nnot b!.'
ready so long as that danE!er stil! exist;,

p. M. RENISON
Governor

Government Hotfse, 
Georgetown, 
British Guiana. 
25th July, 1956." 

PAPERS LAID 

CUSTOM:S ORDER IN COUNCIL 

The Fii°i.ancial Secretary: I beg to 
luy on the table: 

Order in Council No. 46 of 1956 made 
tinder section 8 of the Customs Ordinance, 
Chapter 309, on the .3rd day of July, 1956. 
and published in the Gazette on 21st July, 
1956. 

Minutes of meeting of Finance Com
mittee held on 28th June, 1956. 
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GOVERNMENT NOTICES 

INTRODUCTION OF BILLS 

The Attorney General: I b'eg to 
g·ive notice of the introduction ancl 
fir,;t reading of a Bill intituled: 

''AJ1 Ordinance to 2m�nd the .Deed� 
Registry 01·dfoancl!. ' 

The Financial Secretary: I beg 
to give notice of the int? oduction aud 
first 1·eading of r. Bill intitnled: 

"An Ordinance to amend the Auction
eel'S Ordinance." 

NOTICE OF MOTION 

CUSTOMS 011DEl1 IN COUNCIL 
The Financial Secretar,y: I beg 

to give notice of the following motion: 
"Be it resolved: 
That this Council, iP- terms of section 

. 9 of the Customs Ordinance, Chapter 309, 
confirms Order in Council No. 46 of l!l5G 
which was made on the 3rd day of July, 
1956, and published in the Gazette on 21st 
,July, 1956." 

CONSTITUTION-MOTION FOR ROYAL 
COMM!SSION 

Mr. Speaker : Before we proceec. 
with the Order oi' the Day I wish to 
inform the hon. Member, Mr. Lee, and 
Members generally, that an early op
portunity will be afforded for the dis
cussion of his motion for the appoint
ment of a Royal Commission with re
spect to the proposed changes in the 
Constitution. I would like to know 
when the hon. Member will be in a 
position to move his motion. 

Mr. Lee : I will be in a position 
to do so on the next Members' Day. 

Mr. Speaker : The next Members' 
Day will be Wednesday next week. 

Mr. Lee : I cannot be here next 
week;. 

The Chief Secretary : 
suggest Wednesday week? 

May 'I 

Mr. Lee: Yes, Wednesday, 8th 
August, will suit me. 

Mr. Speaker: I have announced 
it so that Members should know 
exactly on what day this important 
motion will be discussed. For the 
present it will be discussed on Wed
nesday, 8th August. 

ORDER OF THE DAY 

DRAGLINES IN W AKENAAM A.ND· LEGUAN 

Mr. Lee asked, ancl Sir Frank 
McDavi{f laid over replies to the follow
ing questions : 

Q 1:· Is Government aware that th!:' 
two draglines--one for W akec1aam 
and one for Leguan - are in
adeqti"ate to cope with the needs 
of the people of those Islands'? 

- . 

A l: Government is aware that there 
is at present a heavy demand in 
Wakenaam and Leguan for the 
use of drag1ines operated under 
ihe Government Agricultural 
Machinery Hire Pool. It is for 
this reason that the number of 
machines allocated to these two 
Islands was increased last year 
from one to two, by the with
drawal of a machine from 
another mea. These two ma
chines represent a reasonable 
proportion of the total number 
of draglines in the Pool, and it 
is considered that all the work 
likely · to be required can be 
completed by them :within -a 
reasonable period of time. 

Q 2: I£ the answe1· is in the negative, 
will Government cause · the 
necessary enquiry to be ciu:ried 
out in t.h�;se areas? 

A 2: See answer to . Question }. 

Q 3: If the answer is in the· affirma
tive, will Government make an 
adequate supply of . dragline,; 
available to the people of those 
Islands? 

A 3: See answer to Questio� 1, 
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GOVERNMENT BUSINESS 

FIRE BRIGADE BILL 

The Chief Secretary : I beg to 
mov,e tl1e first reading of a Bill in
tituled : 

"An Ordinance to provide for the estab
lishment of the British Guiana Fire 
Brigade and for purposes connected 
therewith," 

The Attorney Genera 1 : I beg to 
second the motion. 

Question put, and agreed to. 

Bill read the first time. 

FISHERIES BILL 

Council resol"ed itself into Com
mittee to resume consideration of the 
Bill intituled: 

"An Ordinance to regulate fishing in 
the waters of the Colony." 

Mr. Lee : I wish to ask that 
clause 2 of the Bill be recommitted for 
the purpose of moving an amendment. 

Sir Frank McDavid (Member :for 
Agriculture, Forests, Lands & Mines): 
I had intended to start from the first 
clause of the Bill which was deferred, 
which is clause 4, and I also propotied 
to ask that clause 3 be recommitted in 
order to suggest that a certain change 
be made in an amendment of that. 
clause which was accepted on the last 
occasion. 

The Chairman: Have you any 
objection to clause 2 being recom
mitted? 

Sir Frank McDavid: I would 
prefer the recommittal of clause 2 to 
be taken after tha remaining clause<, 
,of the Bill have been dealt with. 

Mr. Lee : I agree, 

Clause 3 recornmitted.-Register oJ

fishing boats a'l(d pat·ticulars t•hereof. 

Sir Frank Mc David': I ask that 
clause 3(1) be recommitted. If Mem
bers would look a'.; the Minutes of tho 
last meeting which were confil'med 
today they would :.;e_e exactly what wa� 
done with respect to the proviso to 
subclanse (1) which was accepted. 
But that proviso is not quite satis
factory, because it deals merely with 
the power of the Governor in Council 
to exempt fishing boats from tbe pro
v1s10ns of this particular clause, 
whereas what was intended was that 
the exemption should apply to all the 
requirements imposed on fishing boats 
which occur in clauses 4 to 10. Con
seq nently I now ask that the proviso, 
as printed in the statement of amend
ments circulateu today, be sub
stituted for the proviso as printecl in 
the Minutes. It reads as follows : 

"Provided that the Governor in Corm
cil may by Order exempt any class of 
fishing boat, or fishing boats in any 
specified area or areas of the Colony, 
from such provisions of this Ordinance 
as may be specifietl in the Order, and 
such Order may from time to time be 
varied or revoked by a further Order.'' 

In other words that widens the 
Governor in Council's power so as t,, 
cover all obligations of fishing boats 
under clauses 4 to 10. I do not think 
this amendment wiE be controversial. 

Mr. Carter : This Bill has heen 
one of my pet irnbjects for stndy. 
Having passed clause 3 at the last 
meeting I am very much surprised to 
find the hon. mover working oack, 
wards by asking for the recommittal 
of that clause. I almost want to feel 
that the entire Bill has been recom
mitted. If that is so I would go 
further back by- asking that the Long 
Title of the Bill be recommitted to 
allow me to move an amendment to 
that title. 



LEGISLATIVi CouNci:ii _Comffn'ittee M!:! 

The Ch.airmat1 : We ai··e dealing 
with the recommittal of clause 3 at the 
moment. Does the hon. Membe..r wish 
to do the same thing with 1·espect to 
the Long Title? 

Sir Frank McDavid : The Long 
Title has not yet been passed; it. is 
the last item for ihe Committee's ccn
sideration. 

�fr. Carter : I do not mind th�! 
acceptance of the proposed amend
ment to clause 3, provided I am gi\'en 
an opportunity tp deal with the Long 
Title. 

The Chairman : Do you wish to 
amend the Long Title? 

Mr. Carter: I wou Id like the Long 
Title amended tu read: "An Ordinance 
to regulate fishing in the coastal 
waters of the Colony", and in so do
ing-

Sir Frank McDavid: I think the 
hon. Member is out of 01·der. Thfo fa 
not the time. 

'fhe Chairman: I wanted to have 
some indication of what he proposes. 
I will bear it in mind. The hon. M1::m
ber must not speak on it. Does any 
other l\llemb-er wish to speak on this 
clause ? 

The question is that clause 8 be 
now amended by what has just been 
moved . 

Agreed to. 

Clause 3 passed as amended. 

Cliause 4.-A1J1iicai�on for regis-
fJ.1:ation of a fishing boat aml 11articiwa1·s 
thereof. 

Sir Frank :McDavid: Clause 4 
was the first of the clauses which 
were deferred, and the reason for that 
being deferred was because of the ob .. 

jections and doubts of the Members 
of the Council in regard to the words 
"public interest" appearing ift sub• 
clause (3). I may say that I, too, to 
some extent, did share these doubts 
originally when I saw the draft, and 
I was very glad for the suggestion by 
the hon. Member, Rev. Mr. Bobb, be· 
cause after consideration we have de
cided to use the phr�se which he him
self suggested, that is to say, instead 
of "public interest'' we are using the 
words "in the interest of the fishing 
industry". 

There is a minor amendment which 
1 should have referred to first. The 
words "sulisection l 4)" which appear 
in subclause (2) are erroneous. The 
worus should have been "subsection 
(3) ". So the first amendment I wish
to move is that those words be deleted,
and there be substituted therefor the
words "subsection (3) •·. Next, I would 
like to move that the words "public in
terest" in subclause (3) be deleted and 
be replaced by the words "interest of 
the fishing industry". I may say, ;:,ir, 
that wherever the words "public in
terest" appear, and they du appea1· in 
two other clauses, I shall move a simi
lar amendment. 

'!'he Chairman : Members have
those amendments before them. 

(J.uestion put, and agreed to. 

Clause 4 passed as amended. 

Clause 5.-C/tanye of possess-ion of 
fishing boat to be notified tu the Direc
tor. 

Sir Frank McDavid: That leaves 
me to move that clause 5 be adopted 
and passed. The reason for the defer
ment of clauses 5, 6 and 7 :was that they 
fell along with clause 4. There is no 
change in clause 5. 
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The Chairman: Members will re
member that clause 5 was deferred for 
consideration. There .is •no change, 
and the question is, that it be passed 
as printed. 
. .. 

Agreed to. 

Clause· 5 passed as printed. 

Ciaw;e 6.--Cancellat-ion of regi:slra-
tion of fishing boa.ts. 

�ir Frank 1\IcDavid: I move agr.i!l 
that the words ';public interest" ap
pearing in this cl::rnse be deleted and 
replaced by the words "interest of the 
iishing industi·y_''. 

The Chairman: Do the amend· 
meuts meet with what the hon. Mem
ber, Rev. Mr. Bobb, had in mind? 

Rev. Mr. Bobb: Yes, Mr. Chair-
man. 

Question put, and agreed to. 

Clause 6 passed as amendect. 

Clause 7.-Using unregistered fish-
ish boat an offence. 

Mr. Correia: I think I challenged 
the penalty attached to the offence as 
set out in suLclause (2). I thought 
the hon. Member would have dealt with 
it. 

Sir· Frank McDavid: Does the 
hon. Member think it is too high? 

M1·. Correia: I think it is tuu 
high. 

Sir Frank Mcl}avid: Has the huu. 
NI ember anything- tu suggest'! · 

.i\lr. Correia: I suggest $50 as in 
clause 20. 

The Attorney General: One of 
the objects of this registl·ation is 1o 
have the boats _inspected, and to see 
that they are seaworthy. I think ii 

would be rather a serious offence to 
avoid registration, for it would result 
in persons taking others to sea in boa.ts 
which are in au unseaworthy co11di·· 
tion. Actually, the fine of $250.00 is 
no"t; too heavy foJ: a person who risks 
other people's lives. 1 would suggest 
that the penalty is not too great. 

Mr. Coi-reia: I thought that the 
v.nseaworthiness of a craft or other
wise was controlled by the Harbours
Department.

The Attomey lieneral: As is stat
ed in this claui,;e, the boat must b'e iu
spected to see whether it is i,;eawu1tily, 
as may be required under any law in 
the Colony. They must be certaiH cf 
i"t;s seaworthiness. 

Mr. Correia: lt is a case of over• 
lapping. 

The Attorney 1Gene1:al: Yes, to 
some extent. 

Mr. Carter: liow can the Director 
of Agriculture or the fishery officers 
tell ns, as the hon. Member, Mr. 
Uorreia, is pointiilg out, whether a boa.L 
is seaworthy or not when that depends 
on anothe1· department? 

· :::iir Fxank McDavid: 1 think hon.
::.Uembers are misunderstanding the 
clau�e when it states; 

''No person shall use, or being the 
owner, shall permit any other person to 
use a tishmg ooat ,0r me purpose 01 u:;ll
mg unless the vessel has been mspccteu 
and 1s reg1sterect uncter tnis Onunance, 
and there is in fo1·ce such ce1·�ificate o.t 
seaworthiness as may be r�uired there
for by any law or Ordinance in force in 
the Colony." 

That is to say, it has got to be 
registered) fit for fishing undet· the 
aegis of the Fisheries Department, and 
in addition it has got to carry a certi
ficate of fitness imposed by the Ordin-
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ance under which it operates and the 
Harbours Department. They are two 
things. He is liable to be prosecuted 
by a fishery offi.::er or the Fish
eries Department whose duty it is to 
see that these obligations are complied 

'with. 

Mr. Correia: I would rather see the 
clause read, "as provided by the 
Harbours 1Department", as l) do not 
think the Department of .-\grkulture 
i& the proper authority to decide 
whether a boat is seaworthy or not. 

The Chairman: This clause states 
that the boat must be inspected and 
registered with regard to its seaworthi
ness, and if the person concerned fails 
to carry 011t his responsibility he is 
open to the penalty set out in sub-clause 
(2). I do not think the Harbour Mas .. 
ter will b'e left entirely out of this 
matter. I do not think the certificate 
will be issued by the fishery officer. 
Does the hon. Member know what hi 
l'.one at Bartica-hy whom is it issued? 

Mr. Carter: This matter also con• 
eerns the issue of a certificate of the 
seaworthiness of a craft. The hon. 
Member is in charge of the Department 
concerned and yet can come to this 
Legislature and tell us that he does not 
know what the penalties are. This 
happens to he within his portfolio, and 
.l warn the hon. Member that I shall be 
asking some very pertinent qL1estions 
later on in this debate, and he will have 
to come here equipped to answer ques
tions. 

The Chairman: Why not let us 
defer this clause so that the .Attorney 
Ueneral might look into it? 

Sir Frnnk McDavid: I don't think 
the point raised by the hon. :i\Iember is 
really relevant. There must be some 
law under which boats are registrable. 

Mr. Lee: The owner of the boat 
has to pay for the examination and also 
for the certificate. 

Sir Frank l\IcDavid: I am not quite 
l\lr. Correia: It is done by the dear as to what is the point we are 

Warden. getting at. 

The Chairman: Doesn't the hon. 
:\I ember think there sho11Icl be a suffi
cient. penalty to prevent boats being 
used in an unseaworthy condition � 

Mr. Correia: Yes, Sir. 

Sir Frank McDavicf: I do not know 
what the penalty is under the Ordin
ance by which the certificate of sea
worthiness is issued, but I seem to 
think it is higher there. But the point 
is, a person might incur a penalty for 
using a boat which is unseaworthy. 
Anyhow, all it i� naying here is that 
he shall not use the boat for fishing if 
it is not registered as a fishing boat, 
and he must also have it certified by 
the person who has the right to issue 
such a certificate. It is double-car
relled; that's what it is. 

The Chairman: The hon. :rvlen1ber 
wi�hes to lmow whether the owner of 
the boat will have to carry his ce1-ti
ticate in order to show that he is a com
petent person. ::iupposing the owner of 
a craft does not think it is seaw.oxthy '! 
\.\-e want to be quite sure that a person 
is qualified to use it. 

l\'lr. Carter: The fishery officer, 
who is the person designated to examine 
the fishing boat, can make a report to 
the agricultural officer. 

Sir Frank McDavid: With due 
respect, Mr. Speaker, all that this clause 
says is that the owner of a fishing boat 
must have, in addition. to its registra
tion, "such certificate of seaworthiness 
as may be required therefor by any law 
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or Ordinance in force in the Colony." 
It is not going to be for the fishery 
officer to make the law; that is the law 
that is there. It is not new work; it is 
work which is going to be undertaken 
now.· .. 

Mr. Carter: Let us revert to clause 
4 (2); it says: 

' (2) Upon receipt of an application 
for the registration of a fishing boat, the 
Director shall cause a fishery officer to 
inspect the fishing boat to which the ap
plication refers and if on such inspection 
the fishing boat is found to be fit for the 
pw-poses of fishing the Director, subject
to the provisions of subsection (4) of th.is
section, shall assign to such fishing boat
a certificate of 1·egi.,tration thereof in the 

. prescribed form''. 

Mr. Jailal: I think that what is 
confusing the minds of :i\Iembers is the 
fact that at the present time all boats 
built or used have to be regarded as 
seaworthy and will need to have a. cer
tificate of fitness for such .operation 
from the Harbom· Department. I should 
think hon. Members are wondering 
whether the boats will have to get this 
certificate and then turn around and 
get another under this clause. I do not 
know whether all the l\:I.embers under
stand that the �ertificate of fitness 
that will be issued by the Director of 
Agriculture will only be with respect to 
fishing. 

The Chairman: It will be a ceni
ficate of registration. 

Mr. Jailal: The boat must be re
garded as sea worthy through a certi
ficate from the 'l'ransport and Har
bours Department. 

Mr. Macnie: The hon. Membel' on 
my right (Mr. Lee) and myself have 
been doing a bit of research into our 
laws and we have found that in Chapter 
270-the Riv.er Navigation Ordinance
at page 3485, the officer has power to
make Regulations for the inspection,

registration and licensing· of all min. 
ing boats, and for the payment of fees 
therefor. \Ve know that these Regula
tions exist and that these boats have 
to be inspected. 

Mr. Carter: That is so far as riv
er navigation is concerned. 'l'his Bill 
particularly concerns fishing, and l 
would like to find an Ordinance which 
states that there mus,t be registration 
of craft as regards seaworthiness. 

'l'he Chairman: In the old days and 
until the present time, I think, every 
boat leaving Bartica and going to the 
interior had to be examined as regards 
seaworthiness, and the ,varden who 
\\·as stationed at Bartica used to see 
about that. lt is known that there is 
no more da1!gerous form of naviga. 
tion in this colony than going up the 
Mazaruni river. Under this clause a 
boat would have to obtain such an 
examination, but that does not exclude 
the owner from obtaining a certificate 
of registration under clause 3 (1). 

'The examination relates to its .;ea
worthiness. 

Mr. Carter: I cannot see that, Sir. 
I think we had better find the re
levant Ordinance and let us see what 
seaworthiness means so far as these 
boats are concerned. I think the exam
ination is for boats that go beyond 
Bartica-to ascertain their seaworth
iness-and we sho11ld find the relevant 
Ordinance and sec whether boats go
ing in the opposite direction should 
be so examined and registered. 

The Chairman: Under clause 4 (2) 
a fishery officer can issue a certi
ficate of registration to the owner of a 
fishing boat. 

Mr. Carter: I do not think a fish
ery officer is qualified enough to 
decide whether a boat is seaworthy as 
regards fishing. 
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'111e Attorney General: There are 
three provisions known that have a 
bearing on this subject. One l'elatcs 
to the navigation of boats in the min
ing or interior rivers, anothe1· relates 
to shipping in the river under the 
Regulations of the Transport and 
Harbours Department and the third 
has to do with putting to sea by a. 
ship without a certificate by the own
er showing that it is in a seaworthy 
condition. The last-named is a very 
5erious offence, but ,the one being 
referred to is not a serious offence. 

Mr. CaTl.er: Couldn't it be pro
vided that improper registration would 
be an offence? 

The Attorney-General: I take it 
that ships might go to sea without a 
certificate of seaworthiness from the 
local authorities. There is a genera! 
provision whereby a ship should not 
put to sea in an un-seaworthy condi-, 
tion. That offence carries a penalty 
of two years' imprisonment, and that 
would apply to British ships under the 
Merchants Shipping Act. 

The Chairman: What hou. Mem
bers a1·e pointing out is that under 
clause 7 (1) a fishing boat cannot be 
used unless it has been inspected and 
registered, the registration being a 
pre-requisite under clau;,e 4 (1) to 
the inspection. Two certificates are 
thel'.efore necessary. I take it that the 
certificate of inspection will be issued 
by somebody at the Harbour Master's 
Department. In the old days it used 
to be the Land Officer. 

The Attorney-General: The ef
fect of this clause is not to require 
fishermen to go before a fishery of
ficer fo1· a certificate, but that they 
must go to the proper officer mider 

another Ordinance and get a cerufi
iate of seaworthiness before thei-r 
boats can put to sea. 'f 

Mr. Carter: That being soi think 
we will have to amend clause 7 by re
moving the word "seaworthiness", be
cause it does seem that seaworthiness 
is not involved at all; it is a qt1estlon 
of the fitness of a boat for fishing. 

Sir Frank McDavid: I think I ci11 

resolve the difficnity by proposing at 
once the deletion from subclause (1) 
the words: 

" ... and there is in force such certificate 
of seaworthiness as may be required there
for by any law or Ordinance in force in 
the Colony. 

The reason for that is that if there 
is a law which applies to that particu
lar class of fishing boat the owner 
would have to ohtain that certificate 
before the boat could put to sea. 1 
would be quite c<mdid in saying that 
the fishery officer would ask for a. 
certificate of seaworthiness from the 
proper officer. Those words in the 
sub-clause are rl:lally an added prc,
caution, and are not essential to this 
particular legislation. I move the deJe • 

. tion of the words referred to. 

Mr. Carter: I do not know if the 
ordinary fishing boats are inspe.:ted 
by the Transpo·rt and Harbours De
partment for the purpose of issuing 
certificates of seaworthiness. If that 
is the practice then I think such acer
tificate should satisfy the fishery 
officer that a boat is fit for fishing 
pm·poses. 

Subclause (l;, a:; amended, agreed 
to. 

Subclause (2).-

Mr. Correia: I consider the pen
alty of a fine not exceeding $150 or 
imprisonment for a term not exceeding 
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three months, as provided in this sub
clause, ·out of p1·oportion to an offenct: 
of this nature. I suggest that the 
fine should be 1·educed to a maximum 
of $5i0.· 

Sir Frank McDavid: I have no 
objection to that. In a way I agree 
with the hon. Member that if an own
er of a boat was charged he would at

once make good his omission to have 
his boat registered, because there are 
important advantages in having a 
fishing boat registered. Assuming 
that one of our fishing boats drifted 
into the Corentync river, it would be 
of particular advantage if the owHer 
could flourish a formal certificate of 
registration. 

Mr. Carter: I wonder if the 11011. 

Member believes that the Dutch Gov
ernment would accept that certificate 
of registration and would not punish 
our fishermen for fishing in the Cor
encyne river? 

Sir Frank "McDavid: I do not 
suggest that for one moment. 

Mr. Ca1·ter: Anyhow, a certificate 
of registration would help. 

Sir Frank J\'IcDavid: I accept the 
suggestion made hy the hon. Member, 
Mr. Correia, and move the substitu
tion of the words "fifty dollars" for 
the words "two hundred and fifty do:

lars or to imprisonment for a term not 
exceeding three months". 

to. 
Subclause (2), as amended, agreed 

Cl.aiuse 15.-Licences fo be slw·wn 
on de1nan4. 

Sir Frank McDa,·id: The reasQa 
for the deferment of this clause fa 
that as it is pl'inted it provides that 
all licences must be shown on demand 

to a fishery officer, a Justice of the 
Peace or a member of the Police Force. 

Quite obviomdy, since fishing li
cences are not gomg to be carried on 
the person, it would be ,impossibie 
for anyone to demand them :imme
diately. Therefore it is proposed to 
substitute for subclause (1) the fol
lowing:: 

"(1) The holder of a licence under this 
Ordinance shall, upon being so required 
by any fishery officer, justice of the peace 
or member of the police force, produce 
his licence for examination within sevent.y
two hours of the request so made at the 
nearest police station." 

That is the form that this sort 
of section of the law usually takeo; it 
gives 72 hours for production of a 
document. I formally move the amend
ment. 

The Attorney General: I beg to 
second the amendment. 

Mr. Carter: I would like to know 
if, because this is a Government Bil!, 
I must be denied the right to have ihe 
Long Title or th.i first clause of the 
liill recommitted? The amendment l 
propose to suggest in the Long Title, 
would, if approved, do much to resolve 
the controversy about this Bill. 

The Chairman: In speaking: on 
this amendment you can at the same 
time say why you think the Long TitlP 
of the Bill is wrongly described. 

Mr. Ca1·ter: Clause 1 has been 
passed already but I would like the 
Long Title of the Bill amended. 1 am 
therefore asking that clause 1 be re
committed. 

Sir Frank McDavicf : After the 
debate on the second reading the Coun·· 
cil accepts the Bill in principle, includ
ing its Long Title. 
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The Chairman: I am putting the 
clause. The question is that clause 15, 
as amended, stand part of the Bill. 

Agreed to. 

Clause l6.-Durati-01i uf licences to 
/'is'ii a.nd to expo1·t fish. 

Sir Frank McDavid: Clause lo 
was deferred bec;;,use questions were 
raised regarding the words "pu!Jlic 
interest" at the end of sub-clause (2).
I move that the words "interest of ,he 
:i1shing industry" be substituted for 
the word "public interest". 

Clause 16, as amended, agreed t<.1. 

Clause 23.-Appointment of fishery 
officers. 

Sh- Frank l\'lcDavid : Objediu11 
was raised to the form of this clan:5e 
inasmuch as it seemed to mean that 
there was some power in the Governo!· 
in Council to authorize the payment of 
money without the approval of the 
Legislative Council. That, of course, 
was not intended at all. Nevertheles11, 
for greater caution, we propose · to 
amend clause 23<.lJ, as shown on the 
pl"inted li:;t ot' amendments. The 
clause will now read: 

"23. (1) The (!overnor may from Enh; 
tu lime appomt fishery 0J11ccrs for 1.hc 
purpose 01 cany1ng out the p1·ovisions 
01 this Ordinance. 

(2) Fishery officers shall be paid
ouL ot moneys provided by the Legis
lative Council such remunerat.ion as is 
approved by the Gc·vernor.·' 

That, I think, will meet the ob.;ec·· 
tion which was raised. 

Clau:;e 2,1, as amended, agr.eed. to. 

Cuvuse 24.-Power of fishe-r·y 
of ficei·s. 

Sir Frank McDavid: This clau;:,e 
was deferred beC�\nse of objections in 
principle to the powers and the 

nature of the pow':!rs which were being 
given to fishery officers under this 
Bill. After considera.tion I entirely 
agree that the powers which appear 
in paragrnphs (.b), tc) and (f) are 
unnecessary. Eveu if they were in 
the Jaw I cannot conceive of circum
stances in which they wou,ld in any 
case be used. Under paragraph (b)_ a 
fishery officer was to be given power 
to "inspect and �earch any baggage, 
package, premises or 1;roperty be!or,g
ing to any person whom he suspects 
of having committed an offerH:e 
ag·ainst thi� Ordinance or any reguia
tions made ther�under or to a11y 
person in his employment" for the 
purpose of seeing whether there was 
uny fish being stored. That sort of 
thing may be all rjght in a country 
where sume kind of important fishing 
went on, and where poaching was 
prevalent, but I cannot COllCeive of any 
possi!Jility of its being necessary 
here. 

Similarly, in r,aragra.ph (c) which 
gives power to ser.rch every vehicle, 
boat or other conv(.y_-ance suspected of 
carrying fish improperly obtained, l 
eanuot see any possibility of that 
power being used here at all, and there 
is no reason why it. should remain. 

Lastly, in paragraph (f) there is 
power to arrest. '!'here again, a.ll in
tentions ot the rrnmer.s of the .dill 
were to help the fishing industry, and 
not to have formidable power.,. l 
therefore p1'opose t.hat paragraphs (bi, 
(.c) and (f) be deleted, and that the 
remaining paragraphs be relettered· 
lb) and (.c). 

Mr. Uaatgevcr : I congratulate 
the hon. Member. on having seen· the 
reasonableness of the objection ·to 
those offensive parag1·aphs. 

Mr. Correia: It was my objfilc· 
tion, but I did not intend that the hon, 
lfomber should go to such an extreme. 
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Sir Frank McDnid: I was very 
glad to hear the commendation by th€ 
hon. Member, Mr. Raatgever, and Mr. 
Correia's support of this amendment. 
I may explain that sometimes it is a 
little difficult when officials are pre
paring a Bill by taking what they con
sider the best l;!!ements in simila1· 
legislation in other parts of the world. 
It is not always easy: for them to de
cide what is good and what is bad, so 
they put in everything with the ex
pectation that somehow they would 
have a comprehensive Bill. But after 
further consideration it is quite 
obvious that these paragraphs are not 
desirable. 

The Chairman: ThTee sub-clauses 
have been deleted altogether. 

Cla.use 2I.-Powe1· to ente,. lands.

Sir Frank i\1':David: I am here 
appealing to hon. :Members. I know 
that the words which seemed to offend 
them were these, jn sub-clause l2_,-; 

"Any fishery offi.:er or member of the 
police force may, where he has reason to 
suspect that an offence against this 
Uramance or against any regulations
made thereunder is being committed 01· 

is about to be committed, at any time ot 
the day or night enrer, remain upo.:i and 
traverse any lands.'' 

Some Members felt that was going 
too far, and was giving a fishery 
officer too much scope, but may I puint 
out that the clause seeks to enable the 
officer to pass across land without being 
taken up for tres1lass. In the course of 
his . duties a fishery office1· may 
wish to traverse some pe1·son's property 
to see what is going on at a st1·eam, and 
all this clause means is that he ,vould 
he able to do so without incurring a 
charge of trespz.ssing. It certainly does 
not give any objectionable powers to 
anybody. 

Mr. Correia: I rise to propose an 
amendment, as follows: 

"Any fishery officer alone or in com
pany with a member of .the police force 
may, where he has reason to suspect that 
an offence against this Ordinance or 
against any reguhtions made thereunder 
is being committed or is about to be com
mitted, at any time of the day or night 
�nter and traverse any lands." 

'!'he sub-clause as it stands gives 
them the pow.er to enter upon people's 
lands and remain there. 

Mr. Raatgever: May I ask for the 
deletion of this whole clause? I con;:;ider 
it obnoxious. It interferes with the 
liberty of the subject and I cannot 
agree to anything that would take 
away the privileges given to people 
under a democratic Government. I will 
never be party to that. After all, we 
are only dealing with fish, and not g·uld 
bullion, diamonds and things like those 
We would be ctrifting towards Russian 
methods if we pass leg·islation such as 
this, and we would be giving a bad ex
ample to the masses. l feel sub-clanse 
(2J is unnecessary and m1democratic. 

Miss Collins: I objected to tl1is 
clause on the last occasion. I have the 
same impression of it that 1 had last 
week, and I think we should delete the 
whole clause. 

M1·. Jailal: ln supporting the 
deletion I would refer to the fact that in 
this country a proprietor seeing a 
person walking down his dam would 
hardly stop him. The only reason he 
would stop a fishery officer is if he 
were going to steal a fish_ I 
<:annot understand how or why thL; 
clause was put in. If it was done 
with a view to protecting the fish·· 
ery officer I would suggest that 
the officer can protect himself by let
ting the prorietor know when he is go
ing down the dam. I have never had any 
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trouble yet in going down a dam, and 
I do not think that any fishery officer 
will have trouble. 

I agree with :Mr. Correia when he 
says that this clause would permic a 
volice offirer to go and stay in any
body's backyard as long as he likes, pro
viding a fishery officer is with him. 
It wonld be Hnfair to pass snch legis
lation .:is this because, as one Member 
puts it, it would then be a case where 
they could go on people's lands for any 
matter under che gnise that it is a fish
eries matter, 

Rev. Mr. Bobb: I think last week 
I was responsible for instigating �hi:'! 
furore oyer this clause, and I wish to 
repeat my point. As I understand it, a 
member of the Police Force has permis
sion to go on lands fo1· certain purpo.�e.c; 
with a warrant. This olause seeks to 
give a fishery officer the right to go 
on lands withont a warrant, and I mn
tend that it is an infringement on rights 
to gi\·e an officer who is in status com
parable to an Agdcnltnral Superintend
ent the power to go on lands for the 
pnrpGses set forth here. There is an 
Ordinance which gives permission 
for such a thing, arnl I do not see any 
circumstances arising which would 
make it necessary for a fishery officer 
to go on people's lands. The circum
stances, however, may arise where the 
police may have to go on land, but 
he is authorised to go in a certain way 
ali·eady, and on this ground I think 
the hon. MembeL· may well conside,• 
deleting this clause entirely. 

The Attorney General: I suggest 
that there is some misapprehension 
a.bout this Bill. As the hon. :;\!ember 
(Ri1· Frnnk McDavid) has pointed out, 
this clause is only to protect the fish� 
ery officer or a policeman from being 
prosecuted. It does not allow him to go 
on people's lands under any circum
stances. It only allows him, or a mernl:>er 

of the Police Force, to enter the land 
where he has reason to suspect that an 
offence against this Ordinance or under 
any Regulations made thereunder. is 
being committed or is about to be com
mitted. 

'L'his is not the only time those 
words have. appeared in the provisicns 
of nn Ordinance. If a policeman pur
ports to anest any person on suspicion 
that he has stolen goods on him, and he 
has no reasonable cause for that suspi
cion, the policeman would be liable for 
malicious prosecution. It will be exactly 
the same with this clause. If any 
member of the Police Force goes 
on anybody's lands where he has 
no reason to suspect that an offence 
has been committed or is about 
to be committed he would still be 
liable as a trespasser. !n the abence 
of this provision there might come i+ 
time when he sees people committing an 
offence but ran do nothing about it 
before going to the police station and 
getting a warrant or going to the_ 
owner's house to get permission to go 
on the land. What would be the point? 
That would amount to giving the owner 
a chance to break the law without being 
discovered because, obviously, if he is 
going to ask the owne1· to give perrnis
sion the ownel' would be safe all the 
time. 

The cii·cumstances are very restrict
ed. The clause says "Any fishery 
officer . . . whei·e he has reason 
to susoect . . . '' Those words mean 
what they say. He can be prose
cuted for trei,;pass and he will have 
to produre his re.'.lson for suspicion. If 
he does not, he will be liable for dam
ages. There is no question of the fish
ery officer being given the right to 
1n·osecute a man without a cause; he
must have reason to suspect that an 
offence has been committed or is about 
to be committed. Jf he knows that it 
was committed on the previous day it 
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would be different. He would go to the 
police station, get the evidence taken 
and prosecute in the normal way. But 
if a fishery officer, miles away from 
any police station, and within a few 
yardi:1 of the rive1· where he sees an 
offence being committed, cannot walk 
across somebody'<; land to deal with 
the matter. it would be a ridiculous 
state of affairs. 

Mr. Raatgever: With all due 
deference to my friend, the· hon. At
torney General, 1 say it is 1·idiculous 
to adopt that line of argument. They
can always say thfat, they have "rearnn 
fa, suspec'.t" and go onto people's lands. 
ram asking that this clause be deleiecl 
because it is not right at all. I cannot 
see how the Administration can leave 
·it in when Membe,:s "on the floor" feel
something is wrong and not in foe
best interests of the inhabitants of this
country. It seems that they must do
what they want to do and not what
we want them to do. That is why thfa
country is in the mess it is, and it is
go.fog to remain in a mess until ble
Administration decides to consuft the
people and not to carry 011t their
wishes.

The Attorney General: I rise to 
a point of order ! I said the fishery 
officer must prove that he had 
reason to suspect. The boot is on the 
other foot, and there is no justifica
tion for what my hon. friend (Mr. 
Raatgever) said. The onus is on the 
fishery officer or the memher of the 
Police Force to prove he had reason to 
suspect that an offence was being 
committed or was aoout to be commit
ted, and if he does �ot satisfy the court 
on that he would be li:i.hle for tr.esp:ass. 
There is no onus of that kind on the 
owner of the property. 

Mr. Carter: Members will no 
doubt bear in mind the statement by 
the Attorney General that the fishery 

officer has to have a reason for goin� 
on lands. The !ands referred to in 
this clause actually are private land�. 
otherwise the fishery officer or any
body else would be able to eHtel' 
on them without let or hindrance. 
Judging from what is stated in this 
clalise, I would like to know, if I had 
a fish pond on my land whethel· a 
fishery officer or any member of the 
Police Force could ente1· that land 
without permisRion and inspect and do 
all sorts of things merely because. of 
the presence of a fish p011d anil the 
-possibility that an offence mighi: be 
committed. I think the Bill allow-1 it, 
�nd I am certain no Member of thig 
Council will vote in favour of thi-: 
clause. I am asking for the deletion 
of the whole clause. Let the hon. 
mover or the Attorney General find 
somewhere else -Eor it. 

Rev. Mr. Bobb: I would just like 
to ask one or two questions. Would 
the Attorney General say whether 
there is insufficient provision alreaay 
to enable a membe1· of the Police Fol'<'C 
to enter lands? and would he men
tion any circumstances where n 
fishery officer can enter lands with
out a member of the Police Force ? I 
cannot conceive the circnmstancC;<:: 
which would render it necessary for 
him to enter lands alone. 

Sir Frank McDavid: I think hon. 
Members are not 'Paying sufficient at� 
tention to the idea. The hon. Member 
(Rev. Mr. Bobb) asked for illustration 
how it can be used. I will only illus
trate from the point of view of the 
fishery officer. Take the case of :he 
very large fish nets which come into 
the Colony and which are oeing placed 
around our coast. It is conceivable 
that regulations v,ill be made to con
trol these nets in the interest of the 
people who are there now. There is 
a good deal of tr:rnbl-e going on abnut 
these fish nets o:r. the coast, and I 
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think the time will come when alloca
'cions of places for nets will have to 
be altered. Suppose that a fishery 
officer is standing on the shore seeing 
some person locating nets where they 
should not be. He may have to walk 
ncross private lands to where the of
fence is taking place, and this clause 
means that he cv.n do that without 
rendering himself liable to prosecution 
for trespass. 'fhat is all it means. I 
cannot conceive of a fishery officer 
wanting to go across private lands m,
less he sees an offence about to take 
place or taking place. 

Rev. Mr. Robb: Is it the case thnt 
nt present our Agricultural Inspectors, 
AgTicultnral Superintendents and sani
tary inspectors are permitted, without 
the permission of the ownet·s, to go 
11cross private lands at any point in 
the execution of their duty, no provi
Rion is laid down in the Ordinance, 
nnd there is no difficulty as a result? 

Sir Frank M,:David: In the case 
of agricultural officers it is a very rare 
operation that they have to go on pd·· 
vate lands in connection with any of
fence, but in the case of sanitary in
spectors, yes. Btn. I have no 'doubt if 
I look at the laws 1 would find some
where that a Sanitary Inspector has 
the right to enter premises if he has 
some reason to susvect that an offence 
is being committed. 

Mr. Correia: A pe1·son might 
have a little pond or a drain in his 
yard in which he keeps fish and it 
would be his priv:.ite property, but he 
might find himself committing an 
offence by fishing on his own land. 

The Chafrman : The clause says 
that an officer may inspect lands for 
the purpose of finding out whether 
any offence is beie.g committed again.st 
t.he Ordinanc�, 

Sir Frank McDavid : I do sub
mit that what has been stated by the 
hon. Member (Mr. Correia) is not good 
arg·ument. What possible offence can _, 
anyone commit by fishing in his own . 
pond. 

Mr. Lee : I think the hon. Mem
ber for Agriculture might apprecfa.te 
the point better if I read the clause. 
It says : 

"25. (1) Any fishery officer mny for 
the purpose of -
(a) stocking water with fish

or 
(b) inspecting any water

containing fish, ::it all reasonable times 
0£ the day ente1·, remain upon and 
traverse any lands. 

That means that a fishery officer 
is heing given the right to enter upon 
and inspect private property. 

Mr. Raatgever : I move that the 
clause be deleted. 

Mr. Jailal : I would like to ex· 
plain one· more point. I think thn 1 
both the Attorney General and the 
hon. Member for Agriculture are 
referring to cases where the officer 
would need to go on the coastlands, 
but both of them are under a delusion. 
A pond, so far as I know, is anything 
from 100 yards to a quarter of a mile 
long. Wherever this officer may go, 
I cannot believe that he would fail to 
see a boat which would have a "fat" 
number painted on the opposite aide, 
or that the fishermen would go on the 
seashore without any equipment. One 
cannot walk on om· mud flat in order 
to find out whether the fisherman is 
doing the right thing or not. Let us as· 
sume that something happens in a boat 
in the river-a "bungo mary" boat, for 
instance. If the officer wants to get 
there for an inspection he would 'haw 
some difficulty in doing so, whereas 
someone else might be able to get 
there by walking on a sideline dam. 
What is worrying M:embers here is not 
the question of a short coastliM "ntf 
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I should like to explain that in pir.
seine fishing a fishing boat often comes 
in on private property or by what are 
known as sluice runs, and I canr.ot 
see what a fishery officer would want 
to go down to private property for. 

The Chairman : Supposing a man 
steals or gets fish from elsewhere anLl 
the fishery officer has ground for 
suspecting that it can be found in a 
fish pond or elsewhere, he would have 
to satisfy the Magistrate that there is 
sufficient evidence to justify his go
i"ng there. If he has a reasonable 
amount of suspicion he might ii'nd 
what he suspected, but we are pre
venting a right of inspection. We are 
not dealing with any particular fish, 
and it is an offence under the Ordin
ance for anybody to have what does 
11ot 'belong 'to him. If the fishery 
officer does not satisfy the Court that 
he has rnasonaMe ground for suspicion 
-and the Attorney General has re
ferred to that - then the person ac
cused may bring an action against him.
He has to have reasonable ground,
blJt we cannot object to his taking
action. A man may have lost fish and
the officer may have reason to believe
that he could find it by inspecting.

Mr. Jailal: I should like to put a 
very simple question on this point. A

man might lose four or five large 
fishes and that would be quite a blew 
to him. He goes to the fishery officer 
who suspects his friend of stealing 
one fish or even more, but the man 
who has suffered the loss might still 
ask the officer not to take the matter 
to Court because it is an expensive 
process. I think we are rather forcing 
these people to take an expen.!ive 
process when they have neither the 
time nor the money to afford it. 'J'he 
owner of the fish would have to 'take 
the initiative if he wants to prove that 
the officer had acted on reasonable 
grounds. If the officer comes to my 
prop�rty and I do nothing, he would 

take the initiative against me. Are we 
to expect that the Agriculture De
partment would take up a case s11eh 
as the one I have mentioned ? I am 
making the point that it takes money 
to bring an action. Every time a 
lawyer writes a ietter it costs $10 er 
$15. 

Mr. Raatgever: Why allow the 
owner of the land to be put to the 
trouble and expense of bringing an 
action against a man because he enters 
the land for an un!awful purpose. I do 
not want to see that passed here. 

Mr. Sugrim Singh : 1 think we are 
going a little too far. This would de
feat the very object of the Ordinance. 
If a commercial p�rson takes my boat 
-or that of anyhody else-to any pri
vate land, what is to prevent me from
taking steps against him. The law
has been passed and we must provide
the machinery to carry it out. I have
heard some eloquent speeches about
private lands and private roads, but
they do not weigh against a policeman.
We might as well say that we woulr.
be creating a lacuna-if I may use
that term.

Mr. Lee : If a policeman suspects 
that an offence has been committed, 
be can swear to a warrant before a 
.Justice of the Peace and take steps 
against the suspected party. Is my 
hon. Friend going to say that we must 
disturb the peace and the liberty 
which these people enjoy? 

Mr. Lee : My learned friend 
knows very much about the difficulty 
in bringing an action for malicious 
prosecution, and I am sure you do 
also, Sir. One has to be very careful. 

Rev. Mr. Bobb : There may be 
occasions where an inspection wonkl 
be justified, but there is every possi
bility that there will be many actions 
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res1iliing therefr.orn. th ink there 
is danger if a fi:,h(�ry officer is 
jti�t going to be permitted to go on 
people's land like this. I hold that 
members of the Police Force already 
have the necessary authority, and I 
think that the necessary examinatimt 
01' inspection could be made with 
their assistance. I am very fearful 
about fishery officers being given 
carte blanche to enter private lands. 

The Chairman : The hon. Mem
ber is only opposed to part of the 
clause? 

Rev. Mr. Bobb: J said I would pre
{er t.he fishery officer to haYe a W}ll'

rant, lmt T ha ,e been told that that is 
not possible. If he cannot haye a war
rant then he should not be allowed 
there at all, and in the circumstances 
·we. should delete the clause.

.Mr. Carter : T would like to moYe 
rm amendment to snb-clanse (1) of 
cl:rnse 25. The Bill seelrn to protect 
the fishing indnsti·y, and to give power 
to a fishery officer for the purpose 
of (a) stocking water with fish, and 
(b) inspecting any water containing
fish, to enter at all l'easonable times
of the day, renrnin upon and traverse
any lands. That mean,; that e,·el'y
person who has a fish pond is goiJ,g
to get into troubfo, because no fishery
officer is going to be allowed to go
on my private land, except with m:v
permission, or with a warrant. I
therefore move that paragraph (b)
be amended to read :

"(b) inspecting any water containing 
fish, at all reasonable times of the day 
enter and traverse any lands for the com
pilation of fishing statistics." 

Mr. Raatgever: I am supportlng 
that amendment,. 

The Committee divided on Mr. 
Carter's :,mendment and voted : 

FOR: 

Ml'S. Dey 
i\-lr. Rahaman 
Mr. Coneia 
M1·. Carte1· 
Mr. Phang 
Mr. Lee 
,M.r. Raatgcvcr-7 

AGAINST: 

Mr. SugTim SinP,"h 
1'fr. J:iilal 
Dr. F1·aser 
:Vliss Co Him 
�ti'. Tello 
Mr. Gajraj 
M1·. Farnum 
The Attorney General 
Sir Frank lVJcDavid 
The Financial Secretary 
The Chief Secretary-11. 

DID NOT VOTK 

Rev. Mr. Bobb 
Mr. Kendall.-2 

Amendment negath·ed. 

The Chairman : There al'e twn 
amendments propm,ed with regard to 
subclause (2), one by Mr. Raatgr.ver 
for the deletion of the subclause. 

:\Jr. Carter: The amendment of 
that subclause has already been lost . 

The Chairman : Mr. Raatgever 
moved the deletiou of subclause (2). 
What does the hon. Member want to 
do? If he does not wish· to move his

amendment then I will put :Mr. 
Rnatgever's amendment. 

Sir. Frank M,::David : I hea1·d the 
hon. Member say that he wanted sub
clause (2) deleted, which is exactly 
the amendment proposed by the 
Deputy Speaker. 

Mr. Carter: We are dealing with 
clause 25(1) (b) which has been dis� 
posed of, but -in the course of my re
marks on that ::imendment I alsc 
brought up the question of deleting 
subclause (2) which the Deputy 
Speaker had previously suggested. 

The Chairman : . What did the 
hon. Member say about the words TC· 

maining over? ... 
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Mr. Carter : I was referring to 
paragraph (b). 

The Chairman : I will put thG 
qu�stion that subclause (2) be deleted 

The Committee divided and voted: 
FOR: AGAINST: 

Mr, Jailal Mr. Sugrim Sini(h 
D1•. Fi-aser Mr. Tello 
Mrs. Dey Mr. Gajraj 
Miss Collins Mr. Farnum 
�r. Rahaman l\lr. Kendall 
Rev. M1·. Bobb Sir Fran], McDa,·id 
Mr. Correia The Financial Secretary 
Mr. Carte1· Tho Attorney General 
Mi•. Phang The Chid Secretary�9. 
Mr. Lee 
Mr. Raatgever-11. 

Amendment carried. Subclause 
(2) deleted.

Clause 25, as amended, put, and
agreed to. 

Clause 26 passed as printed. 

Claus1e 27.-Dealirz.gs· w,ith [1'.sh 
taken., Ttilled 01· infured contmry to this 
Ordinance, 

Mr. Correia : Clause 27 reads : 
"27. Every person who knowingly 

buys, sells or has in his possession fish 
taken, killed or injured in contravention 
of the provisions of this Ordinance or of 
any regulations made thereunder shall be 
guilty of an offence against this Ordin
ance and shall, on summary conviction 
there.of, be liable to a fine not exceeding
ten dollars for each fish in respect of
which the offence i!o committed." 

Instead of a fine of $10 for each 
fish I would snggeAt a fine not ex
ceeding $50 for the offence, whether 
it is one fish or a hundred. A man 
might have a calabash containing 
thousands of shrimp, or a few dozen 
"Bungo Mary". 

Mr. Carter : Since the definition 
of the. term "commercial purposes" has 
been deleted, and since clause 12 has 
J;reen amen�ed, I claim that clause 27 

is redundant. T rie definition of the 
term "commercial purposes" wat; ,;aid 
to mean "selling, exposing fo1· sale. 
exchanging, bartering, or consigning 
fish, whethe1· fresh or preserved in 
any manner." Clause 27 provides that 
every person w�10 knowingly buys, 
sells or has in his possession fish 
taken, killed or injured in contraven
tion of the Ordinance shall be guilty 
of an offence. Going back to clause 
12 we find that it says that no person 
shall fish for commercial purpose8 
unless he is the holder of a valid 
licence, and subclause (2) says that 
no person shall erect, maintain, use, 
remove or have in his possession any 
kind of fish trap, fish pen, net, 1:ne 
with more than three hooks or other 
instrument of appliance for fishing, 
except under and in accordance with 
the terms of a licence to fish for com
mercial purposes. The effect of this is 
that, if I caught 12 fish for my domestic 
use and could only use six, and I 
exchanged six of them with my neigh
bour for some cassava, I would I.Je 
liable to a fine not exceeding $50. 1f 
my neighbour knew that I had no 
license to fish for commercial purposes 
he would be liable to a fine of $10 for 
each fish he received from me. 

Sir Frank McDavid : The hon. 
Member is reconstructing the Bill as 
it was originally, and has again mis· 
represented what lt meant even a� it 
was. In the circumstances of the ex
change he talked about no offl:!nce 
would have been committed. This 
particular clause (27) can only con
ceivably be used in the case of wild 
life protection. I can conceive of 
Regulations beirnr made under the 
Ordinance to protect, say the a1·a
pa-i11rn, bnt I do not know whether such 
Regulations would be made, because 
there is difference of opinion about
it. I know that at the present time 
that particular fish is being �ought 
and sQld, being brought to the. Citr 
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by plane. If we made Regulations 
which made that irregular, then 
obviously, this clause would come into 
operation against a person who 
knowingly bought from the person who 
killed the fish. That is the sort 
of operation which would be likely to 
come under clause 27. Apart from 
that, I cannot see its being used at 
all. The fear about people belng 
taken before a Magistrate and the 
number of fish in their possession 
being counted, is purely imaginary. 

I am willing t.o accept the sugges
tion made by Mr. Correia that the 
numerical fine be deleted and replaced 
by one fine foi· the offence. I do not 
see that this particular clause will 
come jnto operation at all, but in a 
Bill of this sort there should be some 
sanction. I can aEcsure hon. Members 
that this sort of provisfon is very 
unlikely to be used. 

Mr. Carter: I would like hon. 
Members to realize that we are mak1ng 
a law and we cannot accept the hon. 
mover's opinions when he may not be 
the Member for Agriculture in the 
next Legislature, and I also may not be 
here. We cannot te]l who will be the 
Member for Agriculture, or the Director 
of Agriculture for that matter, and we 
cannot rely on the hon. Member's 
interpretation of this clause. When I 
spoke on this question last Thursday 
I made this point very clear. If the 
hon. mover has his special interpreta
tion for clauses in this Bill I would 
suggest that he supply the Police 
Department, the iVlagistrates and the 
Judges with the real meaning of 
the· English words in this clause, 
because what he says the c 1 a u s e 
means is not what it says here. 
I do not feel that as an honest repre• 
sentative of the people I can agree ,to 
this clause, because it is one of the 
clauses which a1·e going to affect the 
economy of thousands of people of 
ou1· country. 

Sir Frank McDavid : My first 
duty, as I see it, is to try to explain 
to hon. Members cf this Council what 
exactly is involved, The buying or 
selling of fish is not an offence at all, 
if he conceives that people casting 
nets in frenches, catching fish and 
selling to their neighbours will be 
committing an offence. Therefore he 
is mistalcably putting into the ciause 
circumstances which do not exist. I 
am hoping he will try to understand 
what the clause means. 

The Chairman : Did the Deputy 
Speaker wish to speak'! 

l\lt·r..Raatgever : I just wanted to 
point out to the hon. Member, M1·. 
Carter, that the clause says : 

''Every person who knowingly buyr., 
sells or has in his possession fish taken,
killed or injured in contravention of the 
provisions of this Ordinance or of any 
regulations made thereunder shall be 
guilty of an offence ...... " 

I also want to say that I agree 
with the amendment to make the 
fine $50. 

Mr. Carter: I would like a division 
taken as regards the deletion of this 
clause. 

Question put, that clause 27 he 
deleted. The Committee divided and 
voted as follows : 

FOR: AGAINST: 

M1', Cader 
Mi·. Phang-2. 

Motion 

Mr. Sug1·im Singl1 
Mr. Jailal 
Dr. Frase1· 
Mrs. Dey 
Miss Collins 
Mr. Rahaman 
Rev. i\'Ir. Bobl, 
Mr. Coneia 
Mr. Lee 

lost. 

Mr. Raatgeve1· 
M1•, Tello 
Mr. Gajraj 
Mi-. Farnum 
Mr. Kenda]) 
Sir Frank McDavid 
The Financial Secrebu·y 
The Atto1ney General 
The Chief Secretary-IS, 
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The Chairman : The question is, 
that cla..ise 27 be amended lJy the 
substitution of the words ·•fifty 
dollars'' for the words "ten dollars for 
each fish in respect of which the 
offence is commitLed" following the 
word "ex<;eeding'' i11 lhe sixth line. 

Agreed to. 

Clause 27 passed as amended. 

/Clause 28 passed as printed. 

Clt:wse 29-Penalty for assaulting 
fishery officel' 01· me1nbe1· of the I'olice 
fi'Ol'CC. 

Mr. Raatge,·er : The penalty in 
clause 26 is $500 and the penalty in 
subclause (b) of this clause is $2;:5(1, 
although they are both for the same 
offence, that .is, for ob;;trncting, 
hindering, resisting or assaulting any 
officer who is performing his duty. 1 
think there should be one penalty. 

Sir Frank McDavid' : There is no 
objection to what the hon. Mem\�er, 
Mr. Raatgever, said, and if the Com
mittee would agn�e I would ask that 
clause 26 be recommitted and amended 
by the substitution of the words "two 
hundred and fifty dollars" for the 
words "five hundred dolla1·s" in the 
sixth line. 

Clause 26 recommitted. 
Question put, and agreed to. 
Clause 26 passed as amended. 

Mr. Raatgever: l am satisfied 
with clause 29 as it stands. 

Question pnt, and agreed to. 
Clause 29 passed as printed. 

Clause 30-Duty to assist fishery 
1J/fit-er, .rust-ice of the Peace or member 
11/ f./i e Pol.ice Fni·cp. 

:Mr. Correia: 
this clause be 
already provides 

J am asking· that 
deleted. This Bill 
for assi�tance to 

public officers. ,\!so, if a fishery 
officer or a pol ic8man js attemptill!; 
to arrest a fisherman who is armed 
with a knife I and we all know thel'e 
is a type of fisherman who canie.; a· 
knife I and is usi1ig it in a threate11i11g 
manner, and I am asked to go and 
help in the arre::;t, I would refuse. I 
would then be liable to a charge. 

The Chairman : \Vithout reascn
able excuse? 

Sir Frank .McDavid : At the same 
time, when I read this dause I real\ze 
that if an offence is being cummiltl::d 
half a mile outside of the Sea WaJl, and 
an officer is trying to stop it, I wonld 
refuse to help, and I would be guilty 
of an offem:e. Nevertheless, this type 
of provision is the usual type by 
which Justices of the Peace can cail 
for assistance and can be expected to 
get it. I know people have bP,en 
called upon and they have been con
victed of an offence fo1· not assisting; 
If Members feel it if1 going too far, I 
myself would have no objection, and 
would move the deletion of the clause. 

Question put, and agreed to. 

Clause 30 deleted. 

Clause 31-J,'orfeitnre of Mings seized. 
Mr. Correia : I should have 

brought up this point under clause 24, 
but I see the opportunity here again. 
This clause, at sabclause (1) states 
that: 

'' Any fish or any part thereof in re� 
spect of which there is a conviction fo.· 
an offence against this Ordinance or any 
regulations made thereunder shall be 
forfeited." 

And it is alsu stated in clausr� 2:1 
what should be cione with the fi-;it 
taken from a per:.;on who has ocen 
chai·ged. But if �he person is tried 
and found not guilty and the fish has 
spoilt in the meantime, there is no
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provision ·for the compensation of tLe 
person. What I think this clause 
should include is a provision that the 
fish taken from a person should be 
valued, and even if it is not solct he 
should receive the value if and when 
he is found not guilty of the offe11ce 
of which he was p,uspected. 

The Chairman : "Any fish in 
respect of which there i� a convic
tion ...... " It reads as though the fish 
is committing the offence, and the 
wol"ds "in :i:espect of which there has 
been an offence" might make it clear. 

Sir !<'rank i\'IcDavicl : I suggest 
that the meaning is quite clear, when 
one considers what type of offence is 
being refe1-red to. 

'l'he Chairman : What does the 
hon. :Member, Mr. G,ijraj, suggest? He 
is good at English. 

Mr. Gajraj : This is law, Your 
Honour. 

The Chairman : It relates to the 
meaning of words. Anyhow, the 
mover thinks it is quite clear. 

M:rs. Dey : I am not a lawyer, 
Sir, l:Jut · I think your suggestion is a 
better one. 

The Chairman : It is not a ques
tion of being a lawyer; it is a ques
tion of the construction to be put on 
a simple sentence in English. 

Sir Frank McDavid : May I 
suggest that we pass on and mean
while the Attorney General can look 
into it. 

Mr. Correia : If a person is 
appre:1ended by the police for an 
offence, charged, found not guilty by 
the court and discharged, what 
happens to the fish if it spoils before 
the Director directs someone to sell it'? 

What happens to the proceeds if._ it is 
sold in time? I think the fishermau 
should have soma protection in, so111e 
clause. I am asking that clause 24 be 
recommitted. 

Sir Frank McDuvia : I do not 
think I follow the circumstances in
which the hon. :Member requi1·es pro
tection for fishing, l:Jut having brougat 
up this particular clause which has 
been passed, I will say that the in
tention of clause :n (1) is more or !ess 
completely cuvernd by what is written 
in such elegant language in clause 3,1. 
Therefore, I would move the deletion 
of clause 31 (1) which reads : 

''31. (1) Any fish or part thereof i11 re
spect of which th,ol'e is a convklion for 
c1n offence against 'his Ordinance or m1y 
regulations made thereunder shall lw 
forfeited." 

The Chairman : What the hm1. 
l\iember wants fo the deletion of 
clause 24. 

Sir Frank M.cDavicf : Jt has been 
explained that circumstances mi1:;ht 
arise as a re:-mlt of a fo1·feiture 
through which a fisherman might lose. 
bnt I do not think he need troublt� 
himself with that question. Perhaps 
we are considering circumstances tlrnt 
might never arise. I do not know why 
we should conceive of a situation aris
ing in which fish might be sold a.nd 
cause loss to anybody. 

The Chairman : What is the hon. 
M:emher (Mr. Correia) seeking to get 
compensation for? 

Mr. Correia : For fish that has 
been seized and not sold, resulting in 
loss to the owner. 

The Chairman : Will the hon. 
Member suggest \Vhat form of am8nd-
111ent he wants 7 

Mr. Correia: I suggest that the 
fi.�h be divided at the time of the seiz. 
ure, 
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Sir Frank McDavid: As I read 
this clause, when there is a seizure of 
fish it is sold at once and the money 
paid into Court. I do not see ·;;l)at 
any other cireumstances would ari;3e. 

The Attorney General: What tl1e 
hon. lVlember UV1r. CorrernJ is think· 
ing is that in the::ie circumstances in· 
structions should be given that if fish 
is seized it must be sold. 

The Chairman: When this hap
pens the amount collected from tne 
sale is paid into Court. The owner 
can make a claim and get eompem;a
ti.on. There is a forfeiture only where 
no claim is made; and there is provi
sion for a claim within one month. 

Mr. Correia: I think the fish 
should be sold immediately. The 
offence might be committed in Ben>ice 
or Essequebo, and it might take a few 
days before the Director decides what 
to do. 

The ,Attorney General: The Direc
tor of Agriculture has asked that any 
.fish seized under this Ordinance 
should be sold immediately, or some
tl1ing like that. 

Sir Frank 1\-1.::David: I do not see 
any reason for recommitting or re
discussing clause 24. 

Mr. Lee: I appreciate the h0n. 
Member's (Mr. Correia's) point. 1 
think the amendment should make it 
clear that the fish seized should be 
sold immediately, 

The Chairman: The hon. Member 
has asked that the clause be re-com
mitted, as it seems impormnt that the 
fish forfeited should be sold immediate
ly. The Attorney General has explained 
that provision would be made for that, 
but it might not be possible for the 
fish to be sold immediately. There 

might be no one to sell it to, and things 
like that, No amendment has oeen 
suggested and I am going back to 
cla nse 31. 

Mr. Correia: In view of your ex
planation, Sir, I agree that the clause 
::;hould be passed. 

Sir Frank McDavid: I move that 
sub-clause 31 (1) and (2) be deleted. 

Mr. Lee: I do not know whether 
hon. Members have seen that the boun� 
daries of our territorial waters have 

been extended to I 00 miles from the 
seashore. That is also the case in 
certain other countries. 

The Chairman: What is the hon. 
Member's 11uggestion? 

Mr. Lee: We are claiming juris
diction over 100 miles as the territor
ial limit. 

The Chairman? What is the oo
j ection to that? 

Mr. Lee: We will be trespass
ing in other people's territory. 

Sir Frank McDavid: The hon. 
Member is quite incorrect in statlng 
that the tert'ito):ial limit of our coastal 
waters has been axtended to 100 miles 
from the boundary. I think that has 
i!Omething to do with the question of 
oil and the continental shelf. I can
not conceive of any dispute arising as 
to the exact point between our Suri
nam neighbours and ourselves, in order 
to say whether the northern bound
aries cross. 

The Chairman: It is a quest:011 
whether an offence has been commit
ted within the territorial limits, and 
we must provide against that. If we 
do not, we would have people breaking 
the law in different ways. 
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Mr. Carter: I tried to move an 
• 1mcn<lment to the word "waters" in
the interpretation clause, in order tliat
it should include the words "additional
territorial sea" between the words "or"
and "canal". I think the definition of
"territorial waters" should be clea'., in
the Bill. The hon. Member for Agl'i
culture might not know how far a
man can take his fishing boat out to
sea, and I would ask him to define "ter

ritorial waters''. I might start a fish
ing industry tomorrow, and unless
"territorial waters'' is defined in the
Bill I would be at "sea" to know what
I am doing.

Sir Frank McDavid: I suggest 
that the hon. Member ask for the defi.
nition of "harbour' and that a map of 
the whole Colony be included in this 
Bill. I think we are getting too far 
from the point. 

The Chairman: We are not dis
cussing international matters. There 
should be some definition here of "ter
ritorial limits". I know there are 
other Ordinances dealing with juris
diction in such matters, and there must 
be some definition of the term. 

The Attorney General: Thel'e has 
been a Proclamation with regard to 
the waters of the Colony. 

The Chairman: I should like to 
tell the ]1011. Member (Mr. Carter) that 
there has been a Proclamation issueil 
relating to the matter within the last 
18 months, and that it would be fonnd 
in the official Gazette. 

Clause 31, .!I.;:; re-numbered and 
amended, passed. 

Cla11sp, .'12....,--0ffences at ,qr.a. 

Sir Frank McDavid: I move H1:lt 
this clause be renumbered 31. 

Agreed to. 
Clause 32, as ])rinted and renum

b1;ired, passed, 

Clau.,;;e. :33-Expenses of Ordinance . 
Sir Frank McDavid: I move that 

the word ''Treasurer" in subclause (2) 
be deleted and that the wol'ds "Account
ant General" be �ubstituted therefor. 

Agreed to. 
Clause 33, as amended, passed. 
Clause M-Regulations. 

Sir Frank McDavid : This clause 
will be renumbered as clause 33, and 
I would point out that an amendm�nt 
has been moved to the effect that t.he 
words "fishermen and of" be insertert 
between the words ''of" and "men" in 
the second line of paragraph (j) of 
suhclause (1); and that paragraph (k) 
of the same subclause be amended by 
the deletion of the words ''and wel

fare" between the words "interest" 
and "of" in the second line. 

Amendment put, and agreed to. 

Clause ,'J4-Reg11.lations. 
Mr. Correia : This clause givef. 

the Governor in Council power to make 
Regulations limitinr,, in paragraph (h), 
the number of fish which may be 
taken by any one person in any one day 
or in any other period. It is a 
dangerous p1·ov1s10n, because how 
would a fisherman know that he h� 
caught in his seine more fish than 
such a Regulation permitted? 

Sir Frank McDnvid : This is also 
designed for wild life protection. The 
question of conserving fish by these 
protective measures can only be 
undertaken in extreme cases, where we 
have biological statistics and advicP. 
that it is the only method we could 
use to protect our fish. I have- p�inted 
out that it was mof!t unlikely in 
om· lifetime that we would have 
Regulations brought befo1·c this Coun
c.il for the protection of gea or river 
fish. We may have to use such power 
to protect $Qm,e spi;!cia.J -·fi�h Jil(�- thE} 
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ai-avaima, but if Regulations of this 
kind are framed they will have to con:•e 

. before the Council for approval, and 
I daresay the hon. Member would 
object, but he need not conceive o-f ibi 
possibility. 

Mr. Correia : I hope that if 
Regulations do come they will define 
what type of fish is being protected. 

Sir Frank McDavid : As fong as 
I am holding this portfolio the hon 
Member will never see Regulaticns 
brought here under these two par
ticular clauses dealing with fish in 
general. If I am convinced that the 
the ampaima need.s protection he 'foay 
see some Regulations about that, but 
not within the limits of these two suL
clauses. 

. As regards su_bclauses (3) I will 
read the amended form which has 
been circulated. It reads : 

''(3) All regulations made under this 
Ordinance shall be laid before the Legis-· 
!alive. Council as rnon as may be after
they are made, and if not approved by
resolution 0£ the Legislative Council
within forty days ::ifter having been so

· laid. such regulations shall henceforth he
void but without prejudice to the
validity o.[ anything previously .:lone
therr1mclE'r, or to the making of nEw
regulations.''

'rlrnt i,; the normnl form which 
clauses of this n_ature take, and I hope 
the· Council. will accept the amend
ment. 

M1·. Cal'ter : The proposed amend
ment does not alter the substance of 
subcl,ause (3); it merely fixes a period 
within which the Regulations· must be 
approved b:v the Legislative Council, 
_or they become ,·oid. In Eng·lis11-

speaking countries a person is con
sidered innocent until proved guilty, 
and new legislation must lre debated 
and approved before it becomes I!nv. 
This Bill seeks to throw both of those 
democratic principles out with one 
stroke. The Legislatme of a country 
is the law-making body, and although 
the Bill seeks to give the Governor in 
Council power to m:ike Re)2'ulations, I 
fail to see why such Regulations should 
go into operatio11 before they are 
approved by the law-making body. I 
move that the pro,Josed new subclause 
be amended to read : 

"(3) All regulations made tmder this 
Ordinance shall be laid before the Legis
lative Council as soon as may be after 
they are made, and if not' approved by 
resolution of of the Legislative Council 
within twenty-one days after having been 
laid, such regulations shall thenceforth 
be void. Such regulations however shall 
not be given effect until they have been 
approved by the Legislative Council." 

Apal't from cases of emergency, 
in which the Governor can use his 
special powers, I feel that individual 
officers should be subject to action 
to recover· loss experienced b:v thogf' 
whom this Bill will affect if Regula
tions are put into operation before they 
are approved by the Legislative Coun
cil. 

Mr. Raatgever rose-

'fhe. Chairman: It is past 5 p,m. 
We will have to meet tomorrow. Did 
the hon. mover hear Mr. Carter's 
amendment? 

Sir Frank McDavid': Yes. 

Council resumed. 

Council adjourned until the fol1nw
ing day, Friday, 27th July, at 2 p.m. 




