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Mr. Speaker: With the permi!'l
sion of Members I would suggest that 
page 3 of the minntrn in eonnection 
with the third reading of foe 
Labour ( Conclitions of Employment 
of Certain Workers) be amended. The 
minutes· read "On a suggrntion by the 
Speaker, consideration of this item was 
deferred to enable the Member for Lab
our, Health and Housing to consider the 
advisability of defining the exp1·es
sion 'Charwoman' in the Schedule to 
the Bill". The hon. Memher is not 
here, but I haYe prepared an amend
ment, and, subject to consid�ration, I 
am suggesting that the mim,tes ,should 
read "whether the expression 'Char
woman' is an appropriate one to use 
in connection with the services ren -
derecl by women in restaurants". The 
word 'Charwoman' is not a common 
one. The w ord 'Charwoman' might b9 
allowed to remain providing what it 
means is defined. I ask that with that 
amendment the minutes be confinned 

Tne minutes of the meeting held 
on Friday, 5fo Anril, 1957, as printed 
and circulat.ed, were confirmed as 
amended. 

ANNOUNCEMENTS 

Mr. Speaker: Lady Waddington 
has sent a card expressing her gr::1te-· 
fol appreciation of the Council's Reso-
1 ution of sympathy extended to ho.r
self and family in their recent be
reavement. 

LEA VE TO MEMBERS 

l\lir. Cummings i1o on leave in Trini
dad to attend a Conference in wnnec
tion with the Federal Capital site. 
lVlr. Phan� _is still ill, 

PAPERS LAID 

The Chief Secretary: I beg to 
lay on the table: 

The Fourth Report of the Public Service 
Commis:::ion for the period 1st January to 
31st December, 1956. 

STATEMENT BY MEMBER OF 
EXECUTIVE COUNCIL 

Water Supply in the Bartica Village 

District 

Mr. Farnum (Member for Local 

Government, Social Welfare and Co· 
operative Development) : With your 
permission, Sir, I would like to make a 
statement with respect to the water 
supply in the Bartica Village District. 

"Reports have appeared in the press in 
recent weeks with regard to the in
adequacy of the water supply in Bartica. 
As members of the Legislative Council 
are aware. the Committee under the 
chaii·manship of the Commissioner of 
Local Government, has been endeavour-
in,; to formulate comprehensive proposals 
for a supply of water for fire fighting 
and general purpose:,. This Committee 
has been un«hle to conclude its delibera
tions as it is awaiting in.formation of a 
technical nature from certain Departments. 

'"On the rooming of 9th April, 1957, 
an appeal from the Chairman of the Bar
tica Village Council was addressed to 
the Commissioner of Local Government 
asking that the Georgetown Fire Brigade 
supply 1150 feet of hose to enable the 
vats and tanks in B«rtica to be filled. 
Immediate action was taken by the Com
missioner of Local Government in con
sultation with the Superintendent, George
town Fire Brigade, Drs. Jones and War
ner of the Medical Department and Mr. 
Eentley, Chief Enginee1· of the SeweragE 
and Water Board, with the result thut 
it was possible to despatch a telegram 
that afternoon which reads as follows: 

'Arrangements being made by T. & H. 
Dept. to supplv pump and 17 lengths 
close from H.M.P.S. earliest possibiy 
today stop Fireman will arrive to op
erate pump tomorrow Wednesday stop 
Fire-boat arriving Friday stop Medical 
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Department advised all residents to be 
instructed to boil water at least 5 min
utes before use for drinking or cooking 
stop It is hoped that some degree o.f 
purification may be possible later stop 
New County Health Officer will visit 
and give advice as soon as possible stop' 

·· While this action was procecdi11g a
telegram was received by me from Mr. 
Correia, M.L.C., asking that action. be 
taken to obtain hose from the Fire Brig .. 
ade. 

"The presence o:E the fire float will. 
have a double advantage in thc1t firstly, 
it would assist in the event of an out
break of :Eire, and secondly, would help 
to draw water some distance from the 
river bank where it is likely to be less 
polluted than at the water side. 

"The stationing of a fire float at Bar
tica: nas been agreed', but the question 
of the contribution by the Local Authority 
towards the annual maintenance cost is 
yet to be decided." 

INTRODUCTION OF BILLS 

Mr. Farnum: I beg to move the 
introduction and first reading o.:' a 
Bi11 intitulcd 

"An Ordinance to amP-nd the Gcnrge
to,Nn S·cwerage and Water Ordinance" 
pablished on the 9th April. 1957." 

ORDER OF 'l'HF, DAY 

GEORGETOWN SEWERAGE AND WATER 

( A�1END�1ENTI BILL 

A Bill intituled 
''An Ordinance to amend ihe George

town Sewerage and Water Ordinance" 
was read a first time. 

MONEYLENDERS nILL 

Council resumed the debal.e on 
the motion for the c\econd readinr of 
the Bill intituled: 

" An Ordinance to consolidate and 
amend the law relating lo moneylend�rs." 

Mr. Sugrim Singh: I tried to 
follow the opening remarks of the 
hon. mover of the Bill (the Financial 
Sec1·etary) and also those of two hon. 
Members on the floor, but if the 
object of this Bill, as I understand it, 
is to cul'b the rapacity (I can find no 
better word) of harsh and uncon·· 
scionahie moneylenders, I thing it 'has 
missed its· target. In effect, this Bill 
closes the door to persons who lend 
money in good faith and by no stretch 
o� reason can be placed iri the cate·
gory of moneylenders, or people whose
!Jusiness is that of moneylending, We
haye t:1e commercial hanks and the
Crnrlit Corporation, but I am sure
that hou. Members who have been
following the reports in the local
newspapers are aware that the people
in the villages, the peasants and.
i,mall farmers, are very eloquent and
r:ritic-al about the difficulty in obtain.
htg loans from the Credit Corpora
tion. In fact they have actually asked
fcH" the restoration of the old Co·
OJ.)erative Credit Banks in the villages.

The point I wish to make is that 
we know as a fact that certain rn011ey-
1ending concerns lend money on a 
first mortgage to a person who desires 
to pu1·chase a property. Usually tha·t 
person has only about one-third of 
the purchase price, and the amount 
of the loan offered by the lending 
company on a first mortgage may not 
be sufficient to cover the purc,hase 
p1·ice of the property. He therefore 
has to reso1·t to a second mortgage, 
and it is a. known fact, of which we 
mny take judicial notice, that no 
1·eputa ble lending company today ia 
\villing to u ndertakc such a venture. I 
mn very glarl the hon. Mernher for 
Local ·covernment (Mr. Farnum) is 
hrre, as I wish to draw on his wido 
experience in these matters. As a. re· 
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sult of this Bill a small man who de
sires to purchase a property would 
be placed at a great disadvantag,:i in 
securing a second mortgage. If a 

private person desired to go to his 
rescue he would have to go to a 

Magistrate to get a certificate in order 
to be able to obtain a moneylender'r, 

licence. When such a person is con -

fronted with such cumbersome things 

he is likely to decline to give a loan, 

and the borrower is placed in an uwk

ward position. 

I brought this point to the notice 

of the hon. the Financial Secretary. 

and I have discovered that t-<.vo at

tempts were made to amend the 

Moneylenders Ordinance. The first 

was in a Bill published in the Offkial 

Gazette on the 20th December, 1V52, 

which made special provision for the 

exemption of 

cumbersome 

moneylenders. 

provided: 

such persons from Li1e 

procedure affecting 

Clause 2 of that Bill 

"2. Section two of the Principal 
Ordinance is hereby amended-

(a) bv the insertion of the followin rs 
paragraph � (e) anyone in good faith 
lending money by way of mortgage;" 

In another Bill ·which was pub-

lish in the Gazette on the 19-th 
Septembe1·, ID53, we find in clause 2; 
among the exemptions from the term 
"moneylender"-

"(e) any person in good faith lending 
money by way of mortgage;" 

This legislation was brought into 

force by a Governmer.t which, as they 
said, catered for the poor people of 
this country-

The Financial Secretary: It was 
not legislation. It was a Bill whkh 
was never passed into law. 

Mr. Sugrim Singh: I accept the 
correction by the hon. the Financial 

Secretary who is in a better position 
than I, having studied the sequence of 

m:ents in this matter, The fact I desire 
to urge is that an attmnpt was made 

in 1V52: and repeated in 1953, to grant 
this exemption, but it has been com

pletely omitted from the present Bill. 

Mr. Speaker: Not even under 
paragraph (d) of clause 2? 

Mr. Sugrim Singh: My attention 
v1as drawn to paragraph (d) which 

read: 

"(d) any pel·son in good faith carry
ing on the business of banking, or insur
ance, or in good faith carrying on any 
bu�iness not having for its primary object 
the lending of money, in the cours,� of 
which and for the purposes whereof he 
lends money;" 

The hon. mover and the hon. the 
Attorney Gene1·a] have said that the 

point is covered by this paragraph. 
l\iy interpretation of that is, he is 

exempte(i if he lends money in the 
course of the lawful business he is 
carrying on. May I give a political 

illustration '! If a shopman h:::.a a 

small business and one of his custom

e1·s is in debt and wants to secure 

himself by means of obtaining a 

second mortgage on his property, tha·, 

person cannot be deemed a money

lender and is therefore excluded. A 

widow, who is old and decrepit and 

{: annot go into business, is bequeathed 
a sum of money and wishes to take 

that money from the Bank which gh1es 
her 11 per cent., inte1·est, and assist 
some enterprising individual with a 

mortgage in order to get a little more 
than the Bank is giving her. Alth0ugh 

her rate of interest would be far lEss 
than 12 per cent., she would have to 
get a certificate from the Magistrate, 
according to this Bill, or her trans· 
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action must be considered that 0£ �\ 
large moneylender though it was doue 
in good faith. I wish to say that shb 
is not covei-ecl by this Bill. 

I am asking the jlon. Movm· to

consider very carefully the merit nf 
my contention. I am confident that what 
I have said has some merit. In si)ite 
of what has been said I am pTeparecl to 
say that the small man should not be 
debarred from lending money. Can 
there not be a ceiling amount for 
anyone to lend money and not fall 
within the ambit of a moneylender 
1m<ler this Bill? The Credit Corporn
tion and other lending companieH do 
not give second mortgages. Who else 
has the small man to fall back upon 
for financial assistance to carry on 
bis business? Tb ere is a general feel
ing that when a person who has a 
transport lodges that transport with 
another person for a loan it is a 
secured loan, but it is not. Members of 
this Council who are in the field of 
law know that there is a clear deci,�ion 
of the Supreme Comt that it is not a 
security, and that such loss cannot be 
placed, as in this Bill as a sec nred 
loan. 

I do ask the hon. Member to 
conside1· the question of not putting 
a bar by this Bill on these cases of 
money-lending by persons whose busi
ness is not money-lending, who have 
110 business, but who give small loans 
in g·ood faith. I am prepared to -fix a 
ceiling for private money-lending. Over 
and above that amount you may call 
them money-lenders. The Banks whose 
business is that of money-lending lend 
at n per cent., and they are coveted 
by this Bill. 

be 
This 
tr. 

Why private persons should ,,o0: 

s a m e protection ? 
it stands is going 

serious hardship where 

�·iven the 
Bill as 

cause 

persons wanting some -financial help 
cannot go to the Ci·edit Corporatioll, 
ti,e Im;urance Comp:::.nies or the Banks. 
I am asking hon. lYiembeTs to consider 
the points raised and lend their sup
port in asking that these bona fide 
people who lend money in good 
faith and not having a b�1siness b& 
exempted. That was do11e in the two 
p1·e.-ious attempts by this very Govern
ment to make the law. 

Mr. Tello: I want to associate my· 
self with those supporting this Bill. l 
can very gi-a tefuJ to the hon. Member 
who has just taken his seat for hi3 
rnference to the ruling of the Supreme 
Court in his very entertaining speed1 
I want to say that if the hon. Member 
can assure this Council that frankly 
the money-lenders' habit ,vas t o  lend 
money in good faith at less thar a 
per cent, as he would like to impress 
upon us, using- the term ·· widow'' to 
impress us, the need for such a Bill 
as this would not be there, ti ut 
generally the innocent always pays 
fo1· the guilty. The Moneylenders Bill 
ha:_c-. been brought to protect the very 
unfortunate people who must seek n 
loan through a second mortgage. 'fhese 
people nevel" think of the small iu
terest charges which my good friend 
would like this Council to believe do 
exist. 

I commend to this Council anll 
stress that Bl"itish Guiana is des
perately in need of development. If 
there is a lot of money locally seeking 
good investment, why not think of in
vesting- it that way? The money-lend
ers keep a little pocket book and lend 
money out at exorbitant interest. 
Personally, I feel that one of the great, 
obstacles to the development of 
British Guiana is the prevalence of 
money-lending at a very high rate of 
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rMr. Tello] 
interest on mortgages. It is qnite trne 
that I have not the exact,figures bat 
most of the properties that exchange 
bands in New Amsterdam and George
town are the outcome of foreclosure. 

Most of these poor peo.ple, my g·cod 
friend wants to befriend, were forced 
to obtain loans from these money
lending extortioners, and the result 
was that most of them had their 
mortgages foreclosed and a con
sequential change of ownership. 

I seem to think that this Bill as 
it is, is a good one. I must say that 
rny friends, the lawyers, can interpret 
it better than I can, as they have to 
interpret the laws in the Courts of 
Law. Probably, when the Bill goes 
clown to the Committee stage my hon. 
friend may sug·gest to the hon. the 
Attorney General such phraseolog·y to 
mean something that the ordinary 
layman can understand. ·with regard 
to embarrassing a good many borrow
ers, I think Government has employed 
every machinery to protect the srnail 
persons from horrowing money at 
heavy interest. 

The -Co-operative Department for 
instance, is doing its best in fos
tering and encom·aging Credit U:iions, 
and as tfue small man devefops 
a greater faith in the Credit 
Unions soon we will find them get
ting away from the moneylending
sharks from whom we are steering 
them. I am sure that the principle 
of the Bill is fully supported hy the 
hon. Member who last spoke, but there 
are few minor things which, I hope, 
at a later stage, will be made clear to 
his satisfaction. Certainly, I do not 
agree with him that we must remove 
the measure provided here for contro1. 
That is one of the prime needs of the 
Bill. 

l\Jr. LU<:khou: Sir, any form of con
trol must neccssa1·i"iy be weleome in re
spect of moneylending in this Colony. 
This is need<;([ not oniy by one's every
day .experience, but indeed it has been 
1rnncled clown by our Supreme Court 
that the law \i'i th re.�peet to money
lencliug should be 11lacecl on a strenuous
ly firm footing- :for the protection !lot 
only 11.f the people who are b:1rrowing 
money, but in a measure also of the 
moneylenders and in orcler that we 
might be a,ble to crrnte a class of money
lenders who might not descend into the 
category of "Shyiodrn"�I think that is 
the ,vorcl the 110n. Memher on my left 
(Mr. Correia) used. There are sev.eral 

point.s upon which I would like to bring 
attention in the Committee stag.e, per
hrLps it woc1ld be better for me to do .so 
then, ,but I w·ould like to hrin,g to t':le 
ho11. Member's attention that although 
this Bill is approximately similar to the 
type of legis-lation in Trinidad, the 
moneYlemlers Ordinance in Trinidad 
l)rovi�1es a s·cale of interest which is very
much like our tr,rnsport fees and where
the period is over 6 months, for example,
loans not exceeding $24.00 will carry
with a certain per cent., $48.00-a cer
tain per cent; in each case the per cent 
reduces as the amount increases. I am 
told that this works well in Trinidad 
and so one asks -whether consideration 
has not been given as to wheJther we 
can have some graduated s,ca1,e in this 
Colony. 

In Eng·land, section 10 of the 
l\foneylenders Act of 1927, approaches 
it somewhat differently. If the rate of 
inter.est Ls .:1S% it is presumed to be ex
cessive and the moneylender has to show

that it is not. If i,t i.s less than 48% 
the borrower has to show that it is ex

cessive. I fe.e] that in most of these 
cases-in Bills of this nature-that the 
correct approach is to giv.e it a trial and 
if hard.ships are c.rea:tecl or the circum
stanc,es are such as would require 
amendment, then Government should 
not hes;itate to bring forward those 
amendments. So often, one finds at 
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first blush n Bill 1.1ppenrs to Lie in onler, 
bLtt when put into prnctical excc:ntion 
Lhe Bill does not live up to lhe expecta
tion which oue wishes for it. Thel'.e is 
one pJint iu respect of .securr.d Joans 
llnder section 12. The ,;.>cured loan doe.s 
not inclucle a depo.;;it of such deeds as 
a transport. but in our cot1ntry, a.s is 
known very well, the position is unlike 
England. 

I feel, Sir, that in Bills of this natu1·<;; 
which af.fect p2op!e in the country alike, 
pnrti:ulnrly if it i;; acc�pted by the 
Council, every mea·mre shonld be 
taken to cxphin to 1he people as to the 
implicatinn.s and \\·hat has happened 
under the new laws, because �n many 
people a re not permitted to read the 
Gazette and so the intricacies of an 
Ordinance 01· a Bill which is pres•;nted. 
and ,Yhere matters of this kind do affect 
them materially and theil' every cby 
dealing, every f,tep should be t?.ken. 
every meRsure adopted, in order that 
the full implications of th� Bill - the 
benefit.5 which p.wple would now <lerive 
from a Bill of this nature should be 
brought to their attention that they 
mig·Jit be acquai11ted as to what is fhe 
law. Those are the only twD observa
tions I ha v.e to make in l'-3Rpect of a 
Bill, the general principle of which I 
support; but. two points I mak.3 in 
particular is whether ,ve shoalL! not have 
a .s1iding scale-whether it i� contem. 
plated, or considered - bee a u.se I am 
told that it works efficiently and effee
tively in Trinidad. 

Mr. Farnum: I was 011e of the 
pe1·sons appointed to sit on tlrnt Com
mittee to go into tlle question of amend
ing the :Moneylendel's Ordinance. This 
Committee went into the matt.er verr 
fully; a 18 rge nurnbe1· of meetings were 
held and the Committee was fortunate 
enough to have magistrates come befo,·e 
it and to tell of the experi.ences they 
had had with moneylendel's who hacl 
come befo1·e them in thefr ,-ourts -and 
I WOllld say that v,·e were able to come 

to good decisions, ,v hic11 we thnugllt 

were in the b2,st inter,l\<,ts of the com
munity. 

I think I hrnnl lhc hon. Membe:·, 
Mr. Sugrim S'ingh, say that as a rule 
lending companies nev(n Lend more than 
one-third of the \'alue llf a propert�· to 
the person seeking· the loan. In that 
I think he is a 'osolutcly wro::g. The r.e
putab]e Companie.� knLl up to 60 and 75 
per cont. of the value of a property Oil 

the first 1110·.rtgnge. As regards his 
plea for widuws: if a widow lends rnon.ey 
on mortgages, sh� is eng·aging- in bus
ine.ss and why, then . .shou'lcl �he b� ex
empted? If on the other hand she 
lends and takes 1m promissory note-

Mr. Speaker: That is exactly whnt 
the hon. l\'1cmber h contending. 

Mr. Sugrim S�ngh: Thank you, Sir. 

Mr. Speaker: If yon look at clause 
2 (d), you will .see that it excludes ce1·
tain people I think the hon. Member 
meant a widow who wants to g·et rid of 
it and the mortgage .expire.,, but the 
court finally decides matters like those. 

Mr. Farnum: I always undel'�tood 
that in the ca.s::i where ther.e is only on.e 
tnn:1actio11 such is not regardel as a 
business and one would not then have 
to take out a licenc.e. 

l\-.i:i·. Speaker: That applies to the 
perso11 who announces it as his business. 
But a person who in good faith ca1·rie& 
on such a business, the i,rimary object 
of which is not moneylendin�-Just one 
trnn.sact10n-1.s n,Jt counted. He does so 
without attracting the business IJLlblic. 
There is the d�rnger, M�·. Farnum, of 
a person }ending money in on� isolated 
act, but not carrying on such a business. 

Mr. Farnum: The Co-operative De. 
partment i.s trying to teach our people, 
es1Jecially those in the rural clistrirts, 
to pool their �avings and th�is be able 
to borrow from one another through 
1<uch pooling, ut 12 per cent., interest. 
The Department is hoping th'lt money
lending, unless on a co-operative basis, 



1899 Secoml Reading� 10TH APRIL, 1%7 Moneylenclas Bill 1900 

would hardly come into the eeonorn ie 
life of the people in the future. 

As reg-mds the lodging of a trans
port, I clo not see how that can be r.e
garded as collateral security. I know of 
an opinion given by an emineilt la,vyer 
some :yeal's ago, in which he advised 
that the mere deposit of a transport 
cannot be deemed as security since 
trn nsports :He not €qui table mo l'tgage.s. 

Mr. Ramphal: I congratnlat� the 
Government for bringing forward this 
particufor Bill. There are som8 of 'llS 
who hav.e been advocating, Jrom a.� for 
back as 1928, controls such as these 
which ar.e now abuut to ue put into 
force. I am going to endorse generally 
what the hon. Membe1·, Mr. Luckhoo. 
has saiu and I am going to support what 
has been said by Ml". Sugrim Singh, 
except to say that we should not make 
provisions ,es,pecially for widows or oM 
women-I know, when it com'.!� to 
women we will find it very cliffictrlt to 
define exactly where th� dividing line 
enters between ''young" and '· 0ld". Bnt 
it is good law to mak2 absolutely clear 
what the ·provision is, and I sha:11 have 
more to say when we come to the Com
mittee stage. What I ,expect to do 
when we come to th'! Committee .stag·e 
is to draw attention to the quantum of 
interest that is charg.ed. I do not know 
if there is any magic in the figure 12: 
I think a nicer figure is 10 and 1 n :n 
going to :;uggest that as a much lower 
figure than 12. 

There is something .eJ.se 1 am go
ing· to suggest: I see no rea.son why 
Bills of Sale should have an advantage 
o,·er mortgages-unless a more liquid 
form of transaction is sought - be
cause I think as much security is giv
en the moneylende1·, and any advan
tage that is giYen to him, if any, by 
way of a Bill of Sale, should not be 
as great as 50 per cent., more. I sh,dl, 
however, bring that 1,p in the Commit
tee stage when I shall support tbe Bill 
ii� p1:inciple. 

!Ir. Carter: This Bill befor,1 the
Council, t,J all intents and purposes, 
is to protect the lJt,nuwer from the un
scn1pulous moneylencle!', and with thnt 
in mind I am prepared to support it 
provided some amei1dments are made. 
It is absolutely necessary to have 
moneylending in a community; with-
0ut it, the wheels of industry. shipping
,incl commerce would come to a sh,Hd
�till. The individual ,.vho enjoys the 
facilities of this form of busines.-; is 
i.he small man particularly and he 
reali%es that its continued existence 
depend:, on his honesty; bnt we know 
th,1t if the 1·;1pac:iuus moneylender diu 
1rnt grnduaily develop that character
istic to offset his losses sufferecl 
through tl1c dishonest harrower his 
1jusiness mig·ht not have made a profit. 
A& a business it must operate at a 
profit, in the i::nmc way as a mercha11t 
tiells his goods at a yrofi.t. But I 
believe that the greatest offenders are 
to be fou ncl among the money lenders. 
A merchant sellr-. at a profit ceiling 
r,ml is controlled by competition. Some 
moneylenders Jen d money on interest 
according to the exigencies of the 
bol'mwer who sometimes accer,ts a 
loan on almost any terms, not kn�wing 
or caring whether he has the ability 
to repa y it. Such moneylender;; are 
considered to be loan sharks, and the 
Eill seek::; to CL1rb their activities by 
placing a ceiling on the int�rest 
charges as well as to curb other 
11efarioi1s practices resorted to «s B 
ioan increases in age. But there are 
it number of mone ylenders of w!10m 
we hear nothing about, because they 
do nut find it necessary to go to the 
Courts eve1·y day, as their business is 
transacted on dec ent and human prin
ciples. Such people would be up 
hgainst great difficulty if the Bill is 
passed as presented. It would be a 
case of the innocent paying for the 
guilty. 
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We must keep in mind tliat 
moneylending- is a form of business 
vl'ith great risk to the lender 2nd 
alJsolute necessity to the borrower. 
The law shoL1ld encourage the decant 
moneylender rather than drive him to 
invest his money in other avenue.:i in 
which he can get nearly as mucl1 profit 
at less risk an cl worr)'· 0 ne of the 
restrictions in the Bill imposes an ob· 
ligation on a moneylender to apply to 
a MagiRtrate for a certificate in on1er 
to obtain a licence, which certificate 
is to be based chiefly on character. I 
do not feel that one's character has 
t,.nything· to du with a pernon's fitnei:;8 

tu b'e a moneylender, provided he .�on
ducts his bminess according to the 
provisions of the law. 1 know fol' 
certain that if this Ei1l is passed as 
it is, ce1tain moneylenders lll'e pre
pared to close shop. I feel that 
moneylenden, should be able to :tpply 
for liceuces without having to 16et a 
certificate from a Magistrate, and that 
foe Moneylenders Ordinance should be 
admini,stered by the Go-operath·e De
partment. The Registrar of Friendly 
Societies should keep �t register with 
the nnmes aml addresses of licensed 
moneylenders which should be pub
lished in the Official Gazette as soon 
as licences are granted. If I were a 
moneylendel' I would not like to lmow 
that I have to apply to a Magistrate 
for a certificate to enable me to ol:>ta in 
a licence to invest my money. 

I expect that several amendment'3 
will be brought forward relative to 
the rates of interest on various loans. 
.Mr. Ramphal and Mr. Luckhoo gave us 
an idea of some of those amendments, 
a11d when they are placed before us I 
am pr.epar.ed to support anything that 
is reasonable. 

The Financial Secretary; It seems 
to me that every Member who has 
spok.en has supported the Bill in prin� 
ciple, and that most of the points which 

have been raised bv Members can be 
dealt with in full · in the Committee 
stage. One thing has stnwk me abont 
the speeches, however, and that is how 
right I was when I said, in introducing 
the Bill, that things like rates of in
terest are so much m<J.ttei·s of opinion. 
There is no yardstick; no one can say 
that this rate is MJOd or that rate is 
bacl, unless it u- obviously quite uncon
scionable. I think that from the fiv,e 
or six Members who have spoken we 
have had four completely different 
rates of interest suggested. Mr. Cor
reia, who spoke ffr.st, said he thought 
the 24 per cent. interest on secured 
luans, as in the published Bill was bet
ter than the 32 per cent. which we now 
propose. Mr. J ailal suggested some 
variation of this lJy having a differ.ent 
ratv of int�rest for loans up to $100. 
l\L·. Luckhoo ref�rred to the Trinidacl 
:system which ·we considered very cnre
fully before we hit upon onr sugg.estion 
of 32 per cent. I may say that I do 
not think 1.he Trinidad rates would be 
accept�ble to this Council in view of 
the sentiments which have been ex
pressed, because they go up to 84 pet· 
cent., per annum. In my opinion it is a 
very complicated .system. 

.Mr. Ramphal was rather more con
servative. He sug-ge,sted that 12 per 
cent. should become 10 per cent. for 
secured loans, and also rais.ed the ques
tion of bills of sale, expres.sing the 
opinion that they were as good a 
secnrity as a mortgage, an opinion with 
which, with respect, I disagr.ee. It seems 
to me that a mortgage on movable chat
tels ·could never be as secure as a mort
gage on land. But that also we cai: 
discuss in th.e Committee stage. 

Mr. Sugrim Singh presented a very 
harrowing picture of a rather Chau
cerian widow somewhat advanced in 
age, and what he suggested .s.eems to cut 
right into the fabric of the Bill. It is 
quite true that in the early drafts of 
the Bill there was a phras.e ab011t ;rnv 
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rFinancial Secretm-y] 
Olll! in goud :ait!l knding; money on a 
mortgage :;1lOLIU n'o excmpterl from this 
legisbtion. I d , not know what is 
meant by ''an.,- pe,·.,�in in good faith 
lending money 01: ,1 mortgage," but it 
certainly c:uis :·ig;i1t :it·ro.:;s w11:it a Com
mittee of ti-tis Countil recommended in· 
194!J whe1t iL mud� it dear that loan:; on 
mortgag.e.s sh,lllld l'Ollle within the pui:
view of ti•� legi.,fa,ic,1,. It seem,; lo me 
that if we take mol'tg,-iges out \\'2 giv.e 
ri.sc to all ::;ol'tf; of de\'ii:.?.,- to get ar-Juncl 
the law. I would u;,e to �ay thnt the 
intention 0£ thi,; Biil is rn,t tu bring 
within ib coufincs a pernun who cas
ually nrnk2s a loan. The intention is, 
as it is in the Uuited Ki11gclom Act, 
from wi1id1 tliis pruvi8i1:in in ihe Bill 
is takc11 wu,·d for wont, that it nm:;t be 
the business of the lende.1·. in other 
wol'ds, it is not the quantum of the 
lending which a person does, but what 
els.e he does fo1· a living as compared 
with the mon�ylcudiug Du,;iness. D ut 
it is a matter fol' the Cuurt to Llecide. lt 
is extremeh difficult to define exactly 
where Lhe · lJcJSiness of moneylending 
ends and the poo1· old widow's mortgage 
!.ending begin:'3. 

I do not think I 1!eed to say very 
much else, but 1 do c-ommencl to the 
Council Ivlr. Luckhoo's suggestion t}Jat 
the Bill should b.e regarded as a trial. 
v,r e know from exp2rience ancl we have 
seen in th i.s Com,cil t1rnt inter2st rates 
ar.e a matter of opinion. One does not 
know exactly what would be the effect 
of fixing artificially what is after all 
a natun.1 interest rate, because we do 
not really lmow ,vhat the 8ffect is going 
to be on the potential borrowers. I 
think it is nece8,san that we should 
have clearly in om · mirnls that this 
legislation i� in a sense a trial, and so 
far a.s Gov.en11nent i;; concerned it will 
always keep its finii;i:r on the pu1s.e tn 
see how the patient is getting on undel' 
this Bill when it becomes law. I for
mally move that the Bill be read a 
c;econd time. 

�fr. Speaker: If Members would 
allow me ( 1 may not have another 
u1ipartunily to do so) 1 would like to 
refer b iha prnr:tice which is very pr.e
vnlcnt i1� this Colon�·. of transports be. 
ing refanled a., collater::ll .s,enL·ity. A 
JH'evion.;, Colonial Secret.'11-y, the late Sir 
John 1·\'achlirgton, issu�d a Circular to 
all l\1agistrate.s tu the effect that trans
ports l)rnd uc.ed Ly persons offering 
them.selves a:,; sttr:oties for persons who 
wanted bail should remain in the c11S
tody of the I1fagist:·atc's Court. I am 
not m::tking any ccnnpinint about it, but 
in m3· opinion such a directive sh£1uld 
nevet· h:i\·e been issued from the Secre
tn l'iat. Tra1rnports are not retained in 
the Su]1reme Court. Lut a note is kept 
of the numb�r of the document, so that 
if a p�rson faih to honour his security 
for a pers0n c11arged before th� 
Criminal Court it is quite �nsy to

know exnctly what property he owns. 

The idea of holding a transport 
ns collateral security is quite wrong. 
It it: worth r:othing. There is no other 
way of putting a stop to the practice 
except the Secretariat withdraws 
that CirCldai·. The effect of it is that 
a person who ont of sympathy I.Je
comes surety for somebody who needs 
bail, is dep·ived of the use of his 
transport for any other purpose. I 
will now put the question that the 
Bill be read a <.;econd time. 

Qnestion put, and agreed to. 

Bill read a second time. 

Council In Committee 

Council resolved itself into Com
mittee to consi<ler the Bill clause by 
cla11se. 
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-Clause 1 was amended by the sub
gtitutio-n of the numerals "1957" for 
"195,G". 

Clause 2. - Interpretation

Mr. Sugrim Singh: 1 move the 
insertion in the list of exemptions 
from the definition of "moneylender'·, 
of a new paragrnph (f) tu read: 

"(f) any person in good faith lending 
money by way of mortgage, provided. that 
the interest cha1·ged on such mortgage 
shall not exceed a simple interest rate of 
12 pel· cent., per annun1''. 

The Chairman: You want to ex
clude that clas s. 

Mr. Sugl'im Singh: Yes. As I

have said, in the main these pro
visions with the exception of th'" 12 
per cent, you will find in the pr.oyi
sions made on the previous two oc
casions. 

The Chairman: You argue that 
this class of persons should be ex
cluded from the application of the 
term "moneylender." 

Mr. Sugrim Singh: It may be 
brought in under (e) and made (f). 
It is actually in the original drafi; Bill 
as "(e) ". 

'l'he Financial Secretary: May I 
ask what the hon. Memb'er means by 
"draft Bill"? As I explained, two Bills 
were published but did not get beyond 
the first reading, 

Mr. Sugrim Singh: I think " draft 
Bill'' and ·· proposed Bill" are sy
nonymous. 

Mr. Ramphal: I said I would 
support the amendment. I thought the 
hon. Member was going to propose 
an amendment to make it abundantly 
clear that a person who not bv wav 

o:f business but in the course of living 
hns to engage in a mortgage trans· 
action should not be deemed a money· 
lender. I was willing to lend support 
to that, but what he has said is some
thing quite different. Anybody en
gaged in business who lends money, 
provided that the charge is 11ot over 
12 per cent., shou1d not be deemed a 
moneylender. I cannot agree to that. 

i\lr. Sugrim Singh: I thought 1 
made myself clear. It is the case of 
persons who have no business withill 
the meaning of (e). 

The Chairman: I do not wish to 
argue, but it does appear to me tl1at 
if you exempt that class of person 
you would be including practically 
ever body. 

Mr. Sugrim Singh: I do not know 
if the hon . Mover can extend (d) to 
cover my point rather than making a 
new subclause (f). 

l\ir. Luckhoo: What I understood 
the hon. Member was getting at is the 
case of a person who is not a regular 
money lender. The hon. the Financial 
Secretary's reply is that persons are 
not included in the definition because 
moneylending is not the primary pur· 
pose of this business. It is a matter 
of legal interpretation as to what is 
a moneylender. How man v transactions 
were to con.stitute a per;on a money
lender? I think the hon, Member, Mr. 
Sugrim Singh, was endeavouring to 
assist the Council by translating into 
words the general intention of hon. 
Members. 

The Financial Secretary: If 

the amendment of the hon. Member, 
:Mr. Singh, goes through, the only 
effect it would haYe, as far as J 
can see, is thn t anyone who lends 
secured loans other than mort!:r::un-i 
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[Financial Secretary] 

would charge :�2 per cent, and an:vone 
who lend:=; on mortgages would not be 
covered. by the Ordinance. 

Mr. Farnum: (Member for Local 
Government, Social Welfare and Co
operative Development): There' is 
another feature. A person who lends 
money on mortgage is excluded under 
the Ordinanc:e and is able to introduce 
in the terms of agreement such things 
as a charge for inspection of the 
p1·operty every year and all so1·ts of 
other charges as well as any amoL1ni; 
as interest. 

Mr. Sugrim Singh: A has no 
business aad lends E $:::i.000. ls A by 
this subclause (cl) a moneylender? If 
the hon. Mover can give an assurance 
that such transaction could not put 
him under the category of a money
lender, there is no need to pun;ue 
the matter. I\,fy in lcrpn talion i.;;· he 
cannot be, as it is not his business, 
but lending money in the course of his 
business would be interpreted l.>y the 
Court as a full-fledged money lending 
transactioJ1. 

Mr. Correia: Take a person who 
has a prope1·ty and sells it to someone 
else who cannot pay the full amount of 
the sale price, but the seller is willing 
to accept a mortgage for the differ
ence. Where does that person sta!,cl ? 

Mr. Luckhoc-: In the Interpretation 
01·dinance, we have that a money
lender includes every person whose 
business is that of moneylendin�. As 
� have said before, it is meant to draw 
a line between what is business and 
moneylending. The only place to decide 
that is the Court. If anyone is ag
grieved by any action of the lender 

he <"an take- the matter to the Court. 
It is the Court to decide whether the 
transaction is that of a moneylender. 
I do not t:nink (d) is taken from a 

l'.nilod Kingdom _<\ct as there is 
11uthing- n bout rno1·tgagc in their defi-
n i tiun. 

l\fr. Su grim Singh: I may place 
before the hon. Mover these two ori· 
ginal documents in which there is (d). 
J 11 addition to that provision any per
son can in good faith lend money on 
mortgage. 

The Financial Secretary: (d) has 
nothing to do with it. I do not know 
why the hon. Member keeps bringing 
it in- The 1949 Committee simply 
1;0aid that mortgages should be brought 
into .the proposed Bill to which the 
hon. Member, Mr. Singh, refened: 
But that was discounted. No notice 
was taken of what that Committee 
said, and it was decided not to include 
mortgages . Now it is being sought 
to include a mortgage by someone 
whose business is not that of a mor.e.v· 
lende1·. l say that the intention of 
the Bill is not to make a person who 
lends money on a casual mortgage a 
moneylender because moneylemling is 
r!ot that person's business. 

Mr. Sugrim Singh: I find it diffi
cult to understand. 0 n e of ihe 
foundations of the definition is that 
U1e per�on has to lend money. In the 
lig·ht of the definition that may be so 
but m the opinion of some persons 
concerned they are not. 

Mr. Ramphal: I think the hon. 
Member is flogging a dead horse. The 
issue he has raised is to my mind 
actually covered. 

The Attorney General (Mr. 
Austin): I think it is very rlear 
looking at the definition of "money
lender," that the whole Bill is de
signed to deal with people whose busi
ness it is to lend money, as the hon. 
the Financial Secretary said. It says 
'· moneylender includes every person 
\vhose business is that of moneylend
ing or who advertises himself as carry
ing on that business", and it excludes 
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four categories of people carrying oTI 
business and lending money who are 
nevertheless not regarded as money
lenders for the purpose of the Bill. 
Therefore, any individual or person 
who happens to lend money on mort
gage, I will say, could not be !1elcl by 
a Court to be included in this defini-· 
tion of moneylender as printed in the 
Bill, which is hased on United King
dom legislation. I would say that we 
ought to leave the definition as it is. 
If this small point ever comes up 
again we can give consideration to it, 
bnt I think it is advisable to leave the 
definition as it is. 

The Chairman: Leave it to be 
raised by some borrower. 

Mr. Sugrim Singh; I am deaiing 
with the old Bill. I am withdrawing 
the proviso I added. 

Mr. Luckhoo: I feel that the hon. 
Member, in view of what the hon. the 
Attorney General has said, would give 
some consideration to it. 

Mr. Ramphal: As I see it, (ell 
exempts two classes perc;ons 
whose primary business is that of 
moneylending, such as the Banks and 
the Ins·urance Companies, and persons 
whose business is not moneylending. 

The Chairman: (To M1·. Sugrim 
Singh) Why not withdraw it'? 

Mr. Sugrim Singh: As the rewlt 
of pressure from the Council I desire 
to withdraw the entire amendment. I 
must add that these discussions arc 
very helpful later in finding out the 
in ten ti on of the legislation when 
questions arise in cases in the �u
preme Court. But yon will admit that 
the definition 1s still ambiguous. 

The Chairman: The hon. :Mem-
ber has been persuaded to withdraw 
the amendment. 

Clause 2 passed as printed, also 
clause 3. 

Clause 4-Cert-ifir.ate rnquired for

grant of Moneylender's Licenc::. 

Mr. Carter: I rise to ask that 
clauses 4, 5 and 6 be debated, as they 
a11 deal with certificates. 

The Chairman: It is better to 
take them hy degrees. The hon. Mem
ber wants the whole of dause 4 
deleted. 

Mr. Carter: Yes; I feel it is neces
sary for one to get a moneylender's 
licence after he has gone into the 
business for a year and has a favour
able reputation. That, I feel, si1ould 
bt the only certification. 

1\fr. Jail al; I cannot support that 
hecau�.e I cannot permit a man 
to lend money for a year to 
"feel out" the response for his 
business and then finally decide 
whether he is a moneylender or not. 
111 the fil'st place, that fellow may 
well have several notes to colle�t aft�1· 
that period has expired and I am 
11ot sure whether at that time he ,vould 
still have the qualifications for <i Cei'

tifica te. 
I .submit that a Magistrate of a 

c1 istrict is not the tonect person to 
whom we should refer c.ertain �hings 
]ik'e these. The i\Iagi,;trate hrmself 
,1rnv 110t be we11 acquainted with thr 
tus.iness and ,yith all the people in the 
rlistri�t. The person I feel who should 
be substituted is the District Commis
sioner nnd I am asking that this be 
d01:e. In almost every cmrn of this 
1.-ind it is the District Commissioner 
·who functions: as a competent au
thoritv. a licensing authority and sc.,
on. �Vhv should we go to the Magis
trate'/ Are we ensuring that .i ust i11
case any applicant ha:; a ti'iminal ni
cnnl the Magistrate can peruse that
record before he grants the cei"tifi
cate? That is the question in my
mind. That would be the only ad·
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vantage of having the Magistrate in 
this position. If the certification can
not be done by the District Commis
sioner then it can be done by the nor
mal licensing authority. 

Mr. Farnum: I cannot agree with 
the last speaker. The reason for nam
ing a Magistrate is because in the 
granting of a certificate it is the ap
plicant's character that counts, and 
the Magistrate ·wo11ld know, from the 
matters coming before him, whether 
the applicant is of good character. The 
District Commissioner would not be in 
a position to know. 

Mr. Cader: I honestly fail to :;;ee 
why a Magistrate - or any other 
pei-son for that matter-should gra11t 
a man a certificate to do business. The 
law provides for the interest of the 
moneylender and the borrower and 
there are several penal clauses for the 
moneylender-if he commits a breach 
of the Ordinance he will have to 
suffer for it. 

Mr. Ramphal: I would ask the 
hon . Memher to look at clause 6. He 
will  see why it is necessary. I think 
the whole object is to protect, as far 
as possible, the borrowers. On the 
question that character does not 
matter in a business, I want to join 
issue with him: in this partieular 
type of business character is of para
mount importance, especially where 
ordinary people are concerned and 
therefore it ii:; necessary to give ewrv 
safeguard possible. I am not 01�e o.f 
those people, ho,vevel', who heliev,� 
that every moneylender is a Shy)or:.k, 
Jew ot· shark This Bil1 is to gin the 
whole business of moneylencliug· r, 
more honourable status and I there
fore wish to ask othei- hon. Members 
here not to consider this part of the 
Bill obnoxious. 

Mr. Cc11:reia: On a point of order; 
I would like 1.he hon. Member to ,Yith
dra w the word ,; Jew." 

Ha1c1. Member: Are you a Jew :· 

J.Hr. Ramphal: I use it in the col
loquial sense-it has nothing to do 
vdth the word Jew as a proper nonn. 

l\'Ir. Jailal: Referring to what the 
last speaker has said, it was for that 
very reason that I spoke earlier on 
this aspect. Since we must irn.ve 
certification and the matter is put in 
the hands of a Magistrate, this lends 
itself to the feeling that applicants 
must have had some kind of past 
criminal record. I personally lrnow 
there is a feeling among people that 
the i\fagishate would only be more 
competent to tell the character of 
persons applying if he has had deal
in gs with them in court. Certification 
cf all kinds is done by Justices of the 
Peace, doctors, legislators and others 
but in this particular thing we wan� 
a Magistrate. l do not think it is fair 
and to my mind it savours of the' 
existence somewhere of a criminal 
record. Even though the Member for 
Local Government has said the Dis
trict Commissioner cannot do it, I Jeel 
that is the man in any district who 
lrno,vs or who should know the 
character of the people. I feel pretty 
sme that any District Cornmis;;ioner 
who serves in any district would know 
almost everyone in the district. If I 
am Wl'Ong, then I am wrong. I feel 
he would know much more about the 
character of the people than any good 
Magistrate heca use any good Magis
trate is not as free a mixer a,s the Dis. 
t rid Connnissioner is supposed to be. 

l'\fr. Farnum: I do not agree with 
the last speaker. It would take a sort 
0f superman to know everybody iu a 
district. After all Distriet Commis
sioners lrnve very large distric�s to 
administer and if the hon. Member 
would look at the Marshall Report he 
wi!I see listed there on about three 
consec11ti,·e pages the duties of Dis
trict Comm!ssioners. Why not sug
gest the chall'man of the local author
ity in the district instead? 
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Mr. Carter: May I through you, 
Sir, ask the Financial Secretary to 
give us a better explanation why a 
m oneylender should have a certificate'.' 

Mr. Tello: I think that is very 
simple. A person, for example, applies 
for a rnmshop lirence because the 
selling of liquor involrns the possibility 
of undesirable reactions on the part of 
a customer who takes ioo much liquor. 

Mr. Jailal: You don't apply to 
the Magistrate; you apply to the 
Liquor Licensing Board. 

Mr. Tello: The best person avail· 
able in this ease is the Magistrate. 
But how is a Liquor Licensing BoarcT 
constituted? vVe would like to be sure 
we are dealing with l)eople holding 
eertificates testifying to their good 
character. 

Mr. Carter: If good charactrr is 
th� criterion for granting a ce1·tif!,�ate 
and a licence, then why lrn.ve the other 
parts of foe 01·clinance? VVhy must 
the moneylender be told that his bunks 
must he audited every 12 month;1 
othenvise he would not be granted 
another licence. unles,s· good t"haracter 
was in hit-: favour? Wh;t has charac
ter got to do with moneylending ,.vhen 
it is controlled by laYv? 

Rev. Mr. Bobb: I am reallv not 
in fa your of District Comlllif.;sionel's 
taking on additional duties. Even at 
the present time 80 many thing8 are 
required of them that thC?y clo some 
at great physical pres,:;m·e and 1ve 
should very much like to see som8 uf 
the duties separated. More and more 
it appears to me that additiorrnl clnt.lee; 
are gi,·en to the District Commission
ers outside the sphere of their imme-
diate office. 

per,on to be asked ofoer than the Dis
tric-t; Commissioner. I do not sub
scribe to the idea that he is not a 
judge of character generally. He is 
the fit and proper person to ask. £ am 
not saying that i,; the criterion; there 
are other impartial holders of office, 
but the Magistrate is the he;st choice 
-he commends himself to this parti·
e:ular service. Further, the procedure
of ccrtifica tion is set by regulation
and some ]ega I aspects a re includecl.
The ?dagistratc is a p2rson with legal
knowledge who ,voulcl be best able to
giye correct interpretation.

l'IIr. Luckhoc: There would b-c 
some diffa:nltr for the Distl'ict. Com
missioner, because clause 6 (2) statP.S 
that: 

"Any person aggrieved by the refusal 
G.f a Magistrate to grant a certificate
may appeal to the Full Cour� in the 
manner provided by the Summary
Jurisdiction (Appe3.!s) Ordinance."

In other word:;;, this is being given a 
complete legal com1Jlexion-ajm1iea
fr:rn by the ?.Tagistratc and appeal tu 
the Pull Court. 

The Financial 8ecretary: On the 
question whether this clause should 
be deleted, I strongly oppose this. 
The Select Committee's recommel!da
t:on ,vas that the United Kingdom 
practice should be adopted and that 
certifi.ca tes of apprnpriateness nncl fit
ne,;:, should be isc:ucd. In Hie TJnited 
Kine1rlom the c:crtitkatcs al'8 gr;1ntec1 
by the Petty Sessional Court having 
jurisdiction in the district ,vhere the 
bu slness is to be set up. In the 
metropolis a certificate ,vou ld not be 
granted except by a Police Magistrate, 
and to carry Mr. Lnckhoo·s point 
fm·ther, a person refosecl a ceTtificate 
in the Petty Sessiona 1 Court may 
ap1Jeal to the Court of Quarte1· 

N o,Y, as far as the 1fo gi-strate is;· Sessions, and may be g-rantec1 it if 
ccmccrnetl. I think he is the ·conect refused by a Court of summary jnris-
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diction. In other words, a judicial 
weighing of the facts of the 1.:ase, 
the merits whether or not a certifknte 
should be granted, is necessary for 
the protection of the borrower and for 
the ach·erti.sernent of the bona tides,
if you like, of the moneylender. 

Moneylending, rightly or wrongly, 
is one of those trades which is sub
jected to abuse and vilification. 
Obviously there may be some persons 
opera ting in it wholetime, perfectly 
good persons, upright and straight
forward in their conduct who are fit 
and proper to take the responsibility 
of issuing loans, but I cannot see that 
anyone would really object, in vie,.,, of 
the principles and precedeJtts in other 
places, that there should be judicial 
appraisal of the character of per.c1ons 
seeking certificates. 

Clause 5.-Procecforc on appli('[l
tion fo1' a certif,icatc. 

Mr. Luckhoo: 

clause 5 (1) says: 
I observe that 

''5 (1) A_ person intending to c>.pply
for a certificate under this Ordinance 
shall, fourteen days at least before the 
application, give notice by registered 
letter sent by post of his intention so to 
do .... 

Subclause (2) silys: 

'"(2) The Governor in Council may 
make rules with respect to the procer1ur� 
to be followed in making applications for 
certificates, including the notice to be 
given of intent to make such applica
tion, and certificates shall be in such form 
as may be prescribed by rules so :nade.'' 

It all seems quite ambiguous. 

The Chairman: I intended to call 
attention to it. There seems to be 
something wrong. 

Rev. Mr. Bobb: It struck me us 
being superfluous. 

The Financial Secretary: I think 
we should delete subclause (1). 

Mr. Luckhoe,: I notice that clm:se 
29 states that the Ordinance shall 
come into operation on such day as 
the Governor shall appoint by Pro
clamation. I would like to lurnw what 
would be the position of moneylend•Jrs 
in respect of loans made in the interim 
period when the Governor in Conndl is 
producing the rules ? 

The Chairman: Existing loans may 
not all reach maturity this year. Some 
may go into next year. Would those 
moneylenders be able to sue for Urn 
recovery of such loans? 

The Financial Secretary: Where 
there is no retrospective prov1s1on 
current loans would be covered by -Lhe 
existing Ordinance. 

Clause 5, as amended by the dele
tion of subclause (1), agreed to.

Clause G passed as printed. 

(:Jamrn 7.-L'iceuces ancl certifi
rntes uoicl 11.11l!!ss [/ranted in accorctance 
w-it)Ji the D:Acli11mzce.

The Financial Secretary: I move 
that clause 7 be amended· by the sub
stitution of the figures and word "5, 
G and 2G" for the figures and word 
·· 5 and G."

Agreed to. 

Clauses 8 to 11 passed as }Jrinted. 

Clause 12.-httr-;·est t:o be charged.

The Financial Secretary: I move 
the deletion of subclause (1) of clguse 
12 and the substitution therefor of the 
following new subclause (1) : 

'' (1) The interest which may he charged 
on loans by a moneylender shall not ex
ceed-
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(a) in the case of secu1·ed loans other
than loans secured by bills of 
sale, simple interest at the rate of 
twelve per eentwn per annwn;

(b) in the case of loans secured by bills
of sale, simple interest at the rate
of eighteen pet centum per annum;
and

(c) in the . case of unsecured loans,
simple interest at the rate of thirty
two per centum per annum."

The effect of this amendment is 
to maintain the 12 per cent. rate of 
interest in the printed Bill ir. the 
case of secured loans other than loans 
secured by bills of sale, and to in
troduce a new rate of 18 per cent. 
interest for loans secured lJy bills of 
sale, and to increase the rate of in
terest on unsecured Joans from 24 to 
:}2 per cent. 

Mr. Correia: I move as an ar..end
ment that the rates should be (a) 10 
per cent., (b) 12 per cent., and (c) 20 

per cent. 

Mr. Jailal: When I spoke on the 
second reading I made the snggestiun 
that in the case of small loans there 
was a Jack of incentive to money
lende1·s. I pointed out that there were 
young people who borrowed money ou 
yery short tenns-a week or a month
up to a maximum of $100. As the Bill 
stands, would a moneylende1· lend 
$100 for one month to get a few 
paltry cents as interest? Peo])le 
borrow money for things like hospital
ization, sudden illness and to meet 
expenses in other directions. I sug. 
gested that on loans of $100 thP, in
terest rate should }Je increased to 
about 40 or 48 per cent., or reduce 
foe interest rate and allow it to accrue 
monthly, so that on a loan of $100 a 
moneylender could get $3 per mcnth 
as interest, which would be a suffi
cient incentive. I do not consider 20 

cents or even $1 a sufficient in
centive, as a moneylender would have 
to make loans to the amount of $20,000 
or $25,UOO in order to make a living 
out of money lending on this small 
lJasis. I do not propose to move an 
amendment, but I merely make the 
�uggestion. Money is not as free in 
this Colony as some people think. 
Money is short, even with the existence 
of the Credit Corporation and the 
Comrn.9rcial Banks. 

The Chairman: I think I know the 
class of moneylenders you are refer
ring to. I do not think they would be 
given certificates by a Magistrate. 

Mr. Ramphal: I rise to support 
Mr. Correia's amendment for the sub
stitution of 10 per cent. for 12 per 
cent. in ( a) and 12 per cent. for 18 
per cent. in (b). I regret I cannot 
agl'ee with his proposal to substitute 
20 per cent. for 32 per cent. in para
graph tc 1. 

Mr. Jailal has spoken about in
centive, which I think is a point to be 
considered. Assuming that the pro
posal of 32 per cent. interest on un
secured loans is passed, it would mean 
that on a loan of $20 a moneylender 
would get $6.40 interest at the end of 
a year. There is great need for small 
business of this kind, especially among 
our less fortunate people. I am going 
to do what may appeal' very strange, 
and that is to suggest that 32 per cent. 
should be increased to 36 per cent, 
for unsecured Joans, b'ecause it is 
easier to calculate 36 per cent. 
as 3 per cent. per month. 

Mr. Su grim Singh: I must support 
the last speaker on (c). I was expect
ing him to deal with the question of 
the interest on unsecured loans. A 
man lends $20 in the hope of getting 
50 cents pee month as interest, �nd 
he has to write four or five letters of 



1919 In Cummittee- 107H APRIL, 1957 Mone.,11lm1.ders Hill 1920 

[Mr. Sugrim Singh] 
demand involving the purchase of a 
four cent stamp on each occa.sion and 
stationery. Very few borrowers re
spond to those letters. Instead of that 
man getting 50 cents, that amount is 
being whittled down to 36 centr. by 
this Bill. There is no allowance for 
the risk involved in these Joans and, · 
absolutely no incentive provided by 
this Bill. I was hoping to see 40 per 
cent. fixed as the rate of interest. 

Mr. Luckhoo: I think it was the 
hon. the Financial Secretary who 
pointed out that many aspects of this 
Bill put us in the position of groping 
in the dark, as we are not quite sure 
what the reaction will be. After it haf
bee11 given a trial Government would 
not hesitate, I take it, to make ade(Juate 
and appropriate amendments, if what 
is put forward here does not meet the 
case. On that score, I would respect
fully suggest and ask hon. Members 
that we accept that which has been 
put before us - in respect of the 
rercentages. That does not mean that 
Government should not be vigilant in 
observing the reaction from all points 
of view and the matter again engage 
our attention at a later date. It is 
rather difficult at this stage to say 
this should not be 24 or th.it should be 
40 and not 24, It is preferable to take 
what is suggested now and let it 1·e
main at that for the present. 

Rev. Mr. Bobh: Actually, in foe 
rural areas small unsecured Ioalls are 
made as at high a rate of interest as 
60 to 70 per cent. I know of a case of 
one person who had been lending 
money at the rate of 24 cents per 
dollar per week and $1 on $5 per 
month. I myself have not made up my 
mind as to what is a reasonablf) 
figure to the interest charge. I think, 
as the hon. Member, Mr. Luckhoc. has 

said, we should wait and see what 
the practical reaction is when this 
kgislation goes into effect. I th�nk 
that to suggest 40 per cent. may be 
just as harmful as to suggest 20 per 
cent. or anything below that. We 
should wait and see what the reaction 
is. 

Mr. Carter: When it comes to the 
interest charges on loans, some hon. 
Members seem to foTget that money
lending is a business and, as such, 
it must make a profit. I would not 
like to know that I invest a dolla,· for 
a year and receive only 12 cents from 
it. If hon. Members keep in mind the 
fact that money lending is a business 
they would not encourage the money
lender very much more than is neces
sary. 

The Chairman: The pawnbrokers 
get 24 per cent. on a loan of $5 and 
that. is on a secured loan. 

The Financial Secreta1·y: That is 
quite right. It is the existing legisla
tion. 

'l'he Chairman: When this business 
i::: over I am going to draw the notice 
of the Committee to a very important 
class of moneylenders. I can see a 
lot of trouble in respect of them. 

Mr. Coneia: With your permission 
I would like to change my :rnggested 
figures in respect of (c). 

The Chairman: Let us get through 
.... .-ith the other amend men ts first. Mr. 
Correia's amendment "That the word 
.. ten" be substituted for the word 
'· twelve" in paragraph (a)." 

Question put, and the Committee 
Llivided and voted as foI1ows: 
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Fo1·: 

Mr. Singh 
Mrs. Dey 
Miss Collins 
,11r. Rahaman 
Rev. l\fr. Bobb 
Mr. Co,Tcia 
Mr. Ca1·ter 
Mr. Ramphal.-8 

Against: 

Mr. Luckhoo 
:\fr. Farnum 
:\lt·. Kendall 
5ir Fnmk Md>m:id 
The FJnanci.11 ·s�cretary 
The AitO'tll'�Y Genernl 
'!'ho Ch'ief Sccrctary.-7 

Diel not vo tc: 
Mr. Jailal 
Dr. Frasc1· 
�·fr. Tcllo.-3 

Amendment affirmed. 

Mr. Correia: At thi:-; stagt'. may 
I ask whether all the amendments 
could uot be put together as they 
cover subdau::;e (l l? 

The Chairman: I now put the 
next amendment - that the •vord 
''twelve" be substituted for the ·.vorcl 
··eig-htcen" in paragraph (b)

The Financial Serretary: I did 
not actually speak on this subclause. 
What I would have done was to merge 
the suggestions made by the two hon. 
Members and see how they work. 

The Chairman: The amendment 
is reducing the rate of inte1est. 

Question put, and the CommittP.e 
divided and voted as follows-

Fo1·: 
Mi·. Singh 
Mrs. Dey 
Miss Collins 
l\'lr. Raha1nan 
Mr. Co1<reia 
Mr. Carter 
Mr, Ramphal.-7 

Against 
l\'lr. Luckboo 
l.Wr. Tello 
M1·. Farnum 
Mr. l{cndall 
Sir Frank McD>avid 
The Financial Secn:tary 
The Attorney Gc11cral 
The Chici Sectetary.-8 

nicl not rote : 

Ml'. Ja'il'al 
Rev. Bobb 
Dr. Fraser-3. 

Amendment negatived. 

Quostion that "eighteen" as prict
ed sh1ncl part of the Bill put, and 
agreed to. 

Mr. Correia: In parag-raph (c) I 
move i.h:1t it lJ�· :�.1 instead of 32. 

l\fr. Carter: I move tlrnt ins!.ead 
(If 32 the fign re be increased to ;-rn. 

'l'he Financial Secretary: I wonlcl 
like to say, wilh regard to 4 thd, as 
·your Honour has said, the present
rc\tc of interest is '.!4 pe:· cent., for
..-ccured loan:;. \Ve shall be publish
ing leg·i:;lation very ,:hortly in which
Urnt rate of interest will be retained.
The Committee not only recommeuded
changes to the Moneylender,; Ordin
ance but 1.o the Pawnbrokers Ot·din
ance as well. 'J'hey have reeommended
'.21 v�r cent.. for the Pawnbrokers.

One 11111st realize the relationship 
uf the two ancl the proposal to keep that 
ratP. of 2:! pP.r cent., for secured loa11s 
on pledges and to have that same rate 
fo1· unsecured loans on promissory 
llotcs 01· pieces of paper is quite ridicu
lous. If 24 per cent., were passed for 
unsecured loans by mone ylenders, it 
,�·onlcl he ridiculous to have the ;;ame 
rate for the pawnbroking bu.siness. I 
think that the moneylender who l:an
not calculate 32 per cent. per annum 
:;;imple iderest should not pass the 
examination to be a moneyle11der. 

Ml'. Ilamphal: It is not the money
lender but the borrower who is con

cerned. 

Ilfr. Coneia: On the explanation 
pro,·idecl 1 withdraw my amendme:1t 
rmd will let the figure suggested re

main. 

The Chairman: I put Mr. Carti�r's 
::nncndment - that 3G be substituted 
for 32. 
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Question put, and the Committee 
divided and voted as follows-

For- Against-

Mir. Ramphal.-4 Dr. Fraser 
Mr. S'ingh !Hrs. Dey
Mr. Jailal l\'liss Collins 
Mr. Carter l\'lr. Rahaman 

Rev. Eobb 
Mr. Correia 
Mr. Luckhoo 
Mr- Tello 
Mr. Farnum 
Mi·. n:endall 
Sir Frnnk McDavid 
The Financial Secretary 
The Attorney General 
'fhe Chlef Seuetai·y.-14 

Amendment negatived. 

The Financial Secretary: I beg 

tc- move the deletion of subclause 0), 

substituting therefor: 

'' ( 4) In this section, the expres�ion 
'secured loans' includes mm·;gages and 
loans made on all fot·ms of collateral 
security, and the expression 'bills of sale' 
has the meaning assigned to it in th'" 
Bills of Sale Ordinance.'' 

Question put, and agreed to. 

Amendment carried. 

Clause 12 passed ns amended. 

Clauses 13, 14 and 15 passed as 

printed. 

Clause 16.-Empl-oyment of agents 
01· canvassers liy moneylender prn
hibited. 

Mr. Ramphal: At subclause (2) I 
want to ask a question. How does a 
solicitor stand with respect to fees 

he may charge in getting two partie;3 
together in a moneylending transac

tion? I think maybe the practising 
members of the profession here might 

help. I know they can protect them
selves ve1y well, but I am wondering 
whether the law governing the prac
tice of their profession and this pro-
1'ision will conflict. 

'l'he Chairman: You don't worry 
nbout that. 

Mr. Carter: I understand from 
the Rules of Court that the law a!lows 
.i, solicitor to negotiate a loan on a 
mortgage and he collects a fee, a com
mission, depending on the size of the 
loan. How would the Court regard 
this in view of this clause? 

i\fr. Lnckhoo: I do not see that 
the solicitor would he prejudiced in 
any way. In any case the solicitor 
can always get around it, if not a 
commission, a fee for the purpose of 
legal work There arc so many ways. 

Mr. Ramphal: I wonder if ,ve may 
not accept it just as it is now and 
leave it to the hon. the Attorney Gen
eral to see whether there is conflict. 
I am not pressing the point, but I 
th ink solicitors are to be protected. 

;'\fr. J ailal: This clause say1:1: 

·' No moneylender or any person on
his behalf shall employ any agent or 
canvasser for the purpose of inviting any 
person to borrow money or to enter into 
any transaction involving the borrowing 
of money from a moneylender, and no 
person shall act as an agent or canvasser, 
or demand or receive directly or indirect
ly any sum or other valuable considera-
1.ion by way of commission or otherwise
for introducing or undertaking to intro
duce to a moneylender any person desir
ing to borrow money."

I said a short while ago that this 
moneylencling business is one that 
gives a lot of assistance to the small 

man. Within recent times he has 
been getting money a little easier than 
in the past because he has been able 
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to know more people engaged in the 
business. Formerly, a man wanting 
a loan just did not know where to go. 
I feel we should not preclude the 
moueylender from employing a ean
vc1sser if he is duly licensed and hiG 
business is a legitimate one. I think 
there is no harm in .myone ,c:nying- in 
the newspapers that he lends money. 

The Financial Secretary: He can, 
in cl au�e 20. 

Colony whereby ce1·tai11 people, as a 
rule very honest by reputation, who 
are called box-holders carry on busi
ness. If I make a mistake, hon. �.i;im
bers will excuse me, lrnt a box-holder 
if:> a person who receives, from teach
ers, clerks und other people, a certain 

amount of money each week. The 

uox-holdcr is trusted and they give no 
receipt. The persons contributing the 
money take a chan(;e and draw lots, 
and whoP\'er <lraws 'nmnber one' g-et.s 

Nlr. Jailal: It is a little bit con- the collected total of the money first, 

fusing if we allow a man to advertise 
but do 1:ot allow any_form of canva,;s
ing·. One fellow while drinking in a 
bar migM say to anotlwr, "Man I need 
some money to strn·t my rice planting 
,rnd I am in bad grace with the Cr\>dic 
Corporation. I'd like to �:et it from 
i.umebody." The other man c;ay,, to 
him, '· Yes, I know of Mr. 'X': he c:i.n 
Jend you some money." Is it easy to
:-:ay that the latter fellow is breaking
the law? How are v.re goii1g to get
around this invidious system?

If I may make myself clear: there 
·rtre touts for moneylenders and there
are touts for lawyers. and touts are
paid. I am i;;aying, Sir, as you l::11ow,
and everybody else kuows, touting is
going to be done. Some touts take
1.vould-bc borrowers to the moncylend
el's. If he or she borrows $1:5 his fee
is $5, so the total amount bonowec� is
$20; a note is made and he is given
his$�.

l\lr. Carter: A moneylender nrnst 
tell the borrower how much monGy he 
is borro,ving. 

The Chairman: I mn afraid I 
cannot intel'pret the laiv for /Ol1. It 
ii; nearly time tn 8dionrn, bnt I want 
before we Jo 80 to refer to something 
of which we are all mYare. It is ·vith 
respect to a condition of life in this 

and so on, and the box is kept alive, 

going on for years. This has been 
going on for years and nobody is going 
to prevent it from going on. If the 
box-holder dies the box ceases to exii;t 

--it cannot continue. Instead of put
ting their money in the savings ;mnk 
people enter into box-holding because 
they get a lump sum or hecnuse the 
money 011 the savings bank ,vculd 
take long· to accumulate. I me11tion 
this because in lending money to 

people who contribute to the box the 
box-holder becomes a moneyle11eler. 

Am I not right? 

l\fr. Correia: You are quite right, 
Si,·. I consider the box-holder-

The Chairman: One momer!.t. In 
this way there are vast sums colJeeted 
annualJy in Georgetown and thro 11 gh
out the Colony, and sometimes the 
system causes the grentest nuisai,ce. 
The box-holde1· continuing in bu,:lne,-� 
is a moneylender. 

Voices: Oh, no. 

The Chairman: Wait ::i. minute. 
She uses that money lent and charge::; 
interest, and there are some case;; in 
which she charges a commission. I am 
sure now we come to consid-er the 
Moneylenders Ordinance, we will 
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[Th£• Chairman] 4 

consider how this works, because they 
are really moneylenders. They should 
be brought within the range of 
this Bill and I should like a definition 

ill c 1 n ded. 

Mr. Farnum: I do not think it is 
the custom to give a note. However, 
we are trying to get such persoEs to 
join Co-operative Societies. 

Sir Frank :McDavid: As I know 
it, box-holding or box-drawing Is 
very popular in this Colony and it 
exists even in some ranks of the 
Civil Service. It is usually amon::r 
friends-a co-operative effort by people 
to get at one time the sum total of all 
the contributions made weekly or 
monthly, and, of course, the mo.st 
desirable feature is to get it first. Lots 
are drawn and you are lucky if yon 
get all the subscriptions first, and 
you a1·e unlucky if you have to wait 
for the last. It is a voluntary, club 
arrangement among friends. 

A "box" holder is a person who �ol
Ject.s the su,bsriptions and distributes 
the amount. It is strange to me to hear 
that there is any commission or 
promise of interest. 

The Chairman: Yes. The " box" 
holder takes a percentage; she is a 

moneylender. 

Mr. Luckhoo: I move the recmn
mittal of clause 9 which provides for 
a transfer of a moneylender's busi
ness to other premises. Under c1a use 
6 a person who is l'efusecl a certificate 
for a licence as a moneylender has a 
right of appeal to the Full Court. I 
think it is only equitable that in the 
case of a refusal of a money lender's 
a:Jplication for a transfer of his busi
r:ess to other premises he should have 
the same right of appeal. 

I also suggest that some c0n
siclerntion should be given to provid
ing in the Schedule the form in ,vhich 
applications should be made for such 
transfers, similar to that provided for 
applications fo1· certificates. 

The Chairman: I suggest that 
the hon. Member might move the re
committal of the clause at the e"Gd of 
the consideration of the Bi11 in Com
mittee. 

Council resumed. 

Mr. Speaker: Council is adjourn
ed until 2 p.m. tomorrow, 11th April, 
1957. 




