
274 

A.D. 1910. 
--+-

omee of Public 
Tru8-tcc . 

Official R eceiver 
to be Public 
Trustee ti ll 
other appoint
ment. 1mule. 

General powers 
nncl <lutics of 
ruhlic '..l.'rnstcc. 

No. 15.] TilJiJ LAWS OF BltlTISil GUIANA. : [A.D. 1910. 

TRUSTEE (P UBLIC). 

ORDINANCE No. 15 OF 1910. 

AN ORDINANCE to provide for the appointment of a, 

Public Trustee. 
[ 10th September, 1910. J 

BE it enacted by the Governor of British Guiana, with the advice 
and consent of the Court o E Policy thereof, as follows : -

gsta.7)tish111n1t of !'11,blir 'i'rnstee . 

1.-(1) The Governor may appoint a fit and proper person to 
be Public Trustee under this Ordinance. 

(2) The P ublic Trustee shall be a body corporate under that 
name with perpetnal succession, and may sue and be stwd under 
the above name. 

(2) Unless and until the Governor appoints some, person to be 
Public Trustee, t-he Official Receiver appointed under the Official 
Receiver's Ordinance, 1905, (1) shall be the Public Trustee, and 
any person lawfully discharging t he, duties of Official R eceiver 
under t he said Ordinance, shall have all t he r ights, powers and 
liabilities, and may discharge any of the duties of the I'ubli<" 
Trustee. 

Po 1/)ei·s and lJ-nties of P11,b1'il' Tr·uste,,. _ 

3.-(1) Subject to and in accordance with the provisio11s of tl1is 
Ordinance and Rules made thereunder the Pnblic Trustee may, if 
he thinks :fit,-

(a) Act in the administration of the ,estates of deceasecl persons ; 
( b) Act as executor or administrat-or of a will; 
(c) Act as guardian or curator of the property of any minor 

or other person under disability; and 
(rl) Take possession of ancl administer the estate of any person 

who is absent from the Colony anrl who is not fully repre
sented by any attorney in the Colony, and who h as left debts 
unpaid . 

(2) Subject to the provisions of t his Ordinance, anrl to the rules 
made t hereunder, t he Public T'rustee may act; either alone or 
jointly with any person or body of persons in any capacity (-o which 
he may be appointed in pursuance of t his Ordinance, and shall have 
all the same powers, duties, and li abilities, and be entitled t.o the 
same r ights and immuni ties an d be subject to t he control and orders 
of t he Court, as a private pei·son acting in the same capacity. 

(3) The Public Trustee may decline, either absolutely or except 
on the prescribed condit ions, t-o accept any trust, but he shall not, 
decline to accept any trust on the ground only of the small value of 
the trust pr operty. 

1 See Ordinance No. 6 of 1905, under "Bankruptcy." 
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( 4) The Public Trustee shall not accept any trust which involves 
the management or carrying on of any business, except when acting 
under section nine of t his Ordinance or except in the cases in which 
he may be authorized to do w by rules made under this Ordinance, 
nor any !,rust under a deed of arrangement for the benefit of 
credi tors. 

(1) I n the adminiskation of Estates. 

4.- (1) Any person, who in t he opinion of the Public Trustee 
would be entitled to apply to the, Court for the appoin tment of an 
administrator of the estate of a deceased person, may apply to the 
Public Trustee to administer the estate and the Public Trustee 
shall administer the estate, unless he sees good reason for r efusing 
to do so. 

(2) On the Public Trustee undertaking by declaration in writing 
signed by him and deposited in the office of the Registrar of 
Brit.ish Guiana to administer the estate he shall have t he same 
power rui if he had been appointed by a last will of the deceased 
person to be •executor . 

(3) For t he purposes of the administration t he Public Trustee 
may exercise such of the administrative powers and authorities of 
the Supreme Court as may be conferred upon him by rules under 
this Ordinance, subject to such conditions as may be imposed 
by the rules. 

(4) Rules shall be made under this Ordinance for enabling the 
Public Trust ee to take the opinion of the Court on any question 
arising in the course of any administration wi thout judicial pro
ceedings, and otherwise for making the procedure under this 
section simple and inexpensive. 

(5) ·where proceedings h ave been instituted in any Court for 
the administr ation of an estate, and by reason of the small value of 
the est.ate it appears to the Court tha t the estate can be more 
economically administered by the P ublic Trustee than by any other 
person, or that for any other r eason it is expedient that the estate 
should be administered by t he, Public Trustee instead of by any 
other person, the Court may order that t he estate shall be adminis
tered by the Public Trustee, and thereupon (subject to any direc
tions by the Court) this section shall apply as if t he administration 
of the estate b ad been unde,rtaken by the Public Trustee in pur
suance of t,his section. 

(2) As Execiitor. 

5. The Public Trustee may by that n ame or any other sufficien t 
description, be appointed executor of any will by the testator, in 
the same manner as if he, were a private executor and in such 
case he shall have the same powers as if h e were a private executor. 

(3) As Guan·diani and Curator . 

6. The Public Trustee may by that n ame or any other sufficient 
description be appointed by will or by order of the Court guardian 
or curator of the property of any minor or other person under 
disability in the same manner as if he were a private person and in 
such cases he shall have the· same powers as if he wer e, a private 
guardian or curator. 
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(4) ln ti,.,. 1ldm:~wistrnt•iun n/ / I o:;e11tee's h:states. 

7.-(1) ·Any creditor of a person who is absent from t he Colouy 
and who is not represent,ed by any attorney in the Colony appointed 
under a duly registered power of attorney may apply to the 
Public Truste-e to take possession of and administer the estate of 
such absent person. 

(2) Upon such application being made and upon the Public 
Trustee being satisfied that such person is absent from the Colony, 
and that he, is not represented by any attorney in t he Colony 
appointed as aforesaid, and that the applicant is a bona fid~ creditor 
of such person, the Public Trustee may take possession of the 
estate : Provided that t.he Public Trn-stee shall not t.ake posses
i:;ion of any such estate unless he is satisfied that the asse1"s of 
,u<.:h estate are probably suffwient to clefray thP cos!. of taking 
possession !.her eof and administering it. 

8. The Public Truste,e before taking possession under this 
Ordinance of the property o.f any absent person who is known and 
can be communicated with, shall communicate in writing with 
such person, and shall not interfere, except in case of an emergency 
which, in the opinion of the Public Trustee, makes it necessary to 
take possession of the estate for the protection of the creditors 
of such absent person, and in such case the Public Trustee shall 
take immediate possession. 

9.-(1) Where the Public Trustee takes possession of the estate 
or property of such absent person, he shall give immediate in
timation thereof by notice published in the Gazette and in one 
newspaper at least three times, with an interval of a week between 
each publication. 

(2) The Public Trustee shall use due diligence to ascertain 
where such absent person is and his place of residence and address, 
and, if the same can be ascertained, shall use due diligence to 
inform such pe-rson that he has so t aken possession, and shall 
require him to appoint an attorne,y in the Colony to represent 
his interest s . 

(3) Where the place of residence and address of such person 
cannot be ascertained, the Public Trustee shall apply to, the Court 
for directions. 

( 4) Where such person r efuses o•r neglects, without sufficient 
cause, to appoint an attorney in the Colony within a reasonable 
time after being requir-ed to clo so, the Public Trustee shall apply 
to the Court for directions. 

(5) Where the Public Trustee applies to t he Court under this 
section, the Court, if it is satisfied: -

(a) That the place of residence and address of such person 
cannot be ascert.ained; or 

( b) That such person has been afforded sufficient opportunity 
to enable him to appoint an attorney in the Colony and 
neglects to do so; 

shall direct that the estate or property shall be forthwith realized, 
and after the expiration of such time_ as may be fixed by t~e 
Court the Public Trustee shall deal with such proceeds and dJS-
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tribute the same amongst the creditors of such pe,rson in the same 
manner as if such person had been adjudged insolvent. 

(6) Where the Court is not so satisfied or where such pe-rson 
is under any disability, the Court shall give such directions as the 
circumstances may require. 

(7) Until the Public Trustee receives directions from the Court, 
he shall ad minister such estate or property according to the usual 
legal course of administ ration in this Colony by attorneys of 
absent parties : 

Provided a.lways that. where it appears that the owner has 
committed an act of insolvency or that the claims on the estate 
exceed the assets, the Public Trustee shall forthwith apply to the 
Court, and the Court, if it is satisfied of the fact, shall thereupon 
adjudge the estate to be insolvent, and the same shall then be 
administered not under this Ordinance but under, and in 
accordance with the provisions of the Insolvency Ordinance as if 
t-he owner thereo,f had been adjudged insolvent. 

S111,plem rnJal Pro visions . 

10.-(l) A person aggrieved by any act or oll.l1ss1011 or decision 
of the Public Trustee in relation to any trust or administration 
may apply to the Court, and the Court may make such order in 
the matter as the Court thinks just. 

(2) Subject to Rules of Court, an applicat ion under this section 
shall be made to a Judge in Chambers . 

11.- (1) The Public Trustee shall not, nor shall any of his 
officers, act under this Ordinance for •rnward, except as p rovided 
by this Ordinance. 

(2) The Public Trustee may, subject to the rules made u nder 
this Ordinance, employ for the purposes of any trust or adminis
tration such solicitors, bankers, accountants, and brokers, o-r other 
persons as he, may consider necessary. 

(3) Where any bond or security would be required from a 
private person upon the grant to him of administration, or upon his 
appointment to act in any capacity, the Public Trustee, if adminis
tration is granted to him or if he is appointed to act in such 
capacity as aforesaid, shall not be required to give such bond or 
security, but shall be subject to the same liabilities and duties 
as if he had giveu such bond or security. 

(4) The entry of the Public Trustee by that name in the books 
of a company shall not constitute notice of a trust, and a com
pany shall not; be entitled to object to enter the name of the 
Public Trustee on its books by reason only that the Public Trustee 
is a corporat ion, and in dealings with property, the fact that the 
person or one of the persons dealt with is the Public Trustee, shall 
not of itself co11stitute notice of a trust. 

Ri,les, Definitions and Short Title. 
12. The Governor and Court of Poiicy shall make rules for 

carrying int o effect the objects of this Ordinance, and in particular 
for all o.i· any of the following purposes: -

(a) Prescribing the trusts, administrations, or duties the Public 
Trustee is authorized to accept or undertake, and the security, 
if any, to be given by the Public Trustee and his officers; 
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( b) The transfer to and from the P ublic Trustee of any 
property ; 

( c) The accounts t o be kept an<l an audit thereof; 
(cl) The establishment and regulation of any branch office; 
( e) Excluding any· t rusts or administra.tions from the operation 

of t-his ordinance, or any part thereof; 
(/) The form and manner in which notices u nder this Ordinance 

shall be given; and 
(g) The fees, whether by way of percentage or otherwise, to be 

charged in respect of the duties of t h e P ublic Trustee. 

13. I n this Ordinance, unless the context otherwise requires :
" Estate " includes every description of movable and innnov

able property, goods, chat tels, money, securities for money, 
and all writings relating to or evidencing any right or title 
to any property and all rights of action an<l claims. 

" Trust " includ,es every case where any person acts as executor, 
guardian, curator, administrator, receiver, or sequestrator and 
every case where any person is appointed by the Court or n uder 
the p rovisions of any Ordinance to admin ister the property 
of another person for his benefit. 

" Private execu tor or admiuistrator " mea11s an executor or 
administrator other than the Public Trustee. 

" Private guardian and curator " means a guardiau and curator 
other than the Public Trustee. 

" Will " has the same meaning as iu the W ills Ordinance, 
1906. (1) 

" Court " means the Supreme Cour1; or any Judge thereof. 
" Prescribed " means pr escribed for the time being by R u les 

under this Ordinance. 

14. This Ordinance may be cited as tl1e .Public Trustee Ordi
nance, 1910. 

ORDINANCE No. 9 OF 1912. 

AN ORDINANCE to amend the P ublic Trnstee Ordinance, 
1910. 

[30th March, 1912. J 
~XTHEREAS by a Resolution passed on the :first day of March, 
l'l' 1911 , the Combined Court approved of the general revenue 

of the Colony being liable to make good all sums required 
to discharge any liability which the Public Trustee, if he were a 
p rivate trustee, executor, or administrator , would be personally 
liable to discharge, except where the liability is one to which neither 
the Public Trustee nor any o.f his officers has in any way contri
buted, and which neither he nor any of his officers could by the 
exercise of reasonable diligence have averted; 

1 See Ordinance No. 12 o:f 190G, under" vVills." 


