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ORDINANCE No. 27 OF 1914. 

AN ORDINANCE to :rn,ake provision for the introduction 
of the English Law relating to· Trade Marks. 

[ 24th November, 1914.] 

BE it enacted by the Governor of British Guiana, with the advice 
and consent of the Court of Policy ther-eof, as follows:-

1. This Ordinance may be cited as Tl1e Trade, Marks Ordinance, 
1914. 

l.Jefinitions. 

2. In this Ordinance'-t-
A "mark" includes a device, brand, heading, label, ticket, 

name, signature, wprd, letter, numeral, or any combination 
thereof. 

A '' trade mark '' means a mark used or proposed to be used 
upon or in connecbion with goods for the purpose of indi
cating that they are the goods of the proprietor of such 
trade mark by virtue of manufacture, selection, certification, 
dealing with or offehng for sale . 

"A r egishable tracl(l mark" means a, trade mark which is 
capable of registrat~on under this Ordinance. · 

" The Registrar" means the Registrar of British Guiana. 
'' The seal of the R~gistrar ' ' means the seal of the office in 

which the Register of Trade Marks is kept. 
" The Register " means the register of trade marks kept under 

t-his Ordinance. 
A "register-eel trade mark" means a trade, mark which is 

actually upon the register. 
" The Court" means the Supreme. Court of British Guiana.(1) 

Seal. 

3. The Registrar shal~ use a seal having a device and impression 
of the Royal Arms witjh a label surrounding the same and the 
inscription " Registrar df Trade Marks, British Guiana," and the 
use of such seal from and after the 1st day of January, 1915, is 
hereby validated and a,uthorizecl. 

Register of 'l'rade 11iarks. 

4, There shall be kept for the purposes of this Ordinance at the 
Office of the Registrar in Georgetown, a book called the Register 
of Trade Marks, wherein shall be entered all registered trade marks 
with the dates of their registration, the names and addresses of their 
proprietors, notification$ of assignments and transmissions, dis
claimers, conditions, limitations, and such other matters relating to 
such trade marks as may be prescribed. The register shall be kept 
under the control and ~anagement ,of the Registrar. 

1 For new definition see Seotion 2 of Ordinance No. 26 of 1915. 
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5. There shall_ not_ be entered in t~e register any noLice of a~y }!u!~~;~~ to 
trust expressed, implied, or constructive, nor shall any such notice on registrr. 

be receivable by the Registrar. 

6. The register shall during office hours be open to the inspection 
of the public, subject to such regulations as may be pr escribed; 
and certified copies, sealed with the seal of the Registrar, of any 
entry therein shall be given to any person requiring the same on 
payment of the prescribed fee. 

Registrable 1'i-ade Marks . 

7. A trade mark must be registered in respect of particular goods 
or classes of goods. 

8. A. registrable trade mark must contain or consist of at least 
one of the following essential particular& : -

· (1) The name of a company, individual, or firm represeuted ii, 
a special or particular manner ; 

(2) The signature of the applicant for registration or of some 
predecessor in hia business; 

(3) An invented word or invented words; 
( 4) A word or words having no direct reference to the character 

or quality of the goods, and not being according to its ordinary 
signification a geographical name or a surname; 

(5) Any other distinctive mark; 

but a name, signature, or word or words, other than such as fall 
within the descriptions in the above paragraphs (1), (2), (3), and 
(4), shall not, except by order of the Court, be deemed a distinctive 
mark . 

Provided always, that any special or distinctive word or words, 
letter, numeral, or combination of letters or numerals used as a 
trade mark by the applicant or his predecessors in business before the 
13th August, 1875, which has continued to be used (eif;her in its 
original form or with additions or alterations not subsi,antial1y 
affecting the identity of the same) down to the date of the applica
tion for registration, shall be registrable as a trade mark under 
this Ordinance, if it is already registered in the United Kingdom 
as au old mark used before the said date. 

For the purposes of this section " distinctivl' " shall mean 
adapted to distinguish the goods of (,he proprietor of the Lrade 
mark from t hose of other persons. 

In determining whether a trade mark is so adapted, the Registrar 
may, in the case of a trade mark in act-ual use, take into con
sideration the extent to which such user has rendered such trade 
mark in fact distinctive for the goods wi th respect to which it is 
registered or proposed to be registered. 

9. A trade mark may be limited in ~vhole or in part to one or 
more specified colours, and iu such case the fact that it is so limited 
shall be taken into consideration by any tribunal having to decide 
on the distinctive character of such trade mark. If and so far as a 
trade mark is r egistered without- limitation of colour it shall be 
deemed lo be registered in all colours. 
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10. I t shall not be lawful to register as a trade mark or part of a 
trade mark any matte1·, the use of which would by reason of _its 
being calculated to deceive or otherwise be disentitled to pro~ct1on 
in a court of justice, o,: would be contrary to law or morality, or 
any scandalous design. 

Registrat·iun of 'l'rade J.lla·rks. 

11.- (l) Any person claiming to be the proprietor of a trade 
mark who is desirous of registering the same must apply in writing 
to the Registrar in the prescribed manner. 

(2) Subject to the provisions of this Ordinance the Registrar 
may refuse an applicat,ion or may accept it absolutely or su bJect, to 
conditions, amendments, or modifications. 

(3) In case of any such refusal or conditional acceptance the 
Registrar shall, if required by the applicant, state in writing and 
communicate to the applicant the grounds of his decision and the 
materials used by him m arriving at the same, and such decision 
shall be subject to appeal to the Court. The Court shall, if 
required, hear ihe applicant and the Registrar, and shall make an 
order determining whether, and subject to what conditions, amend
ments, or modifications, if any, the application is to be accepted. 

( 4) Appeals under t his section shall be heard on the materials 
so stated by the Registrar to have been used by him in arriving at, 
his decision, and no further grounds of objection to the acceptance 
of t he application shall be allowed to be taken by the Registrar, 
other t han those stated by him, except by leave of the Court. 
Where any further gl'ounds of objection are taken the applicant 
shall be entitled to withdraw his application without payment oi 
costs on giving notice as prescribed.(1

) 

(5) The Registrar or the Court, as the case may be, may at any 
time, whether before or after acceptance, correct any error in or in 
connection with the applicalion, or may permit the applicant to 
amend his application upon such terms as he or it may think fit. 

12. When an application for registration of a trade mark has 
been accepted, whether absolutely or ~ubject to conditions, the 
applicant shall, as soon as may be after such acceptance, cause the 
application, as accepted, to be advertised in the prescribed manner. 
Such advertisement shall set forth all conditions subject to which 
the applical,iou has been accepted. 

13.- (1) Any person may, within the prescribed time from the 
date of the advertisement of an aplication for registration of a 
trade mark, give notice to the Registrar of opposition to such 
registr ation. 

(2) Such notice shall be given in writing in the prescribed 
manner and shall include a statement of the grounds of opposition. 

(3) The Registrar shall send a copy of such notice to the appli
cant, and, within the prescribed time after the receipt of such 
notice, the applicant shall send to the Registrar, in the prescribed 
manner, a counter-statement of the grounds on which he relies for 
his application, and if he does not do so he shall be deemed to have 
abandoned his application. 

1 See Section 3 of Ordinance No. 26 of 1915. 
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(4) If the applicant sends such counter-siaLement within the 
prescribed t,ime r,ne Registrar shall furnish a uopy t,hereof to the 
persons giving notice or oppos1t10n, and shall atter hearmg tht, 
par ties, ii so required, and considering Lhe evidence, decide whether, 
and subject to what conditions, registration is to be permitted . 

(5) Tne decision of the Registrar shall be subject to appeal to 
Lhe Court. 

(6) An appeal under this section shall be made in t,he pre
scribed manner and on such appeal the Court shall, if required, 
hear the parLies and the Registrar, and shaH make an order deter
m.imng whether and subject to what conditions, if any, registration 
is to be permitted. 

(7) On the hearing of any such appeal any party may, either in 
Lhe manner prescribed, or by special ieave o± the Court, bring for
ward further material for the consideration of the Court. 

(8) In proceedings under this section no further grounds 01 

objection to Lhe registration of a trade mark shall be allowed to be 
taken by the opponent or Registrar other than those stated by the 
opponent as hereinabove provided, except by leave of t he CourL. 
W nere any further grounds of objection are taken the applicant 
shall be entitled to withdraw his application without payment of 
the costs of the opponent on giving notice as prescribed.. 

(9) In any appeal UJ1der this sect ion, the Court may, after 
hearing the Registrar, permit the trade mark proposed to oe regis
tered to be modified in any manner not substantially affecting the 
identity of such trade mark, but in such case the trade mark as 
so modified shall be advertised in the prescribed manner before 
being registered. 

(10) The Registrar or in the case of an appeal, the Cour t shal! 
have the power in proceedings under this section to award to any 
party costs of such proceedings or any part thereof and to direct how 
and by what parties and on what scale they are to be paid. Such 
costs shall be taxed before the Registrar of the Supreme Court and 
shall be recoverable in the same manner as costs in an action. 

(11) If a party giving notice of opposition or of appeal neither 
resides nor carries on business in the Colony the Registrar or the 
Cour t may require such party lo give security for costs of the pro
ceedings before it relative to such opposition or appeal and, in 
default of such security being duly given, may treat the opposition 
or appeal as abandoned. 
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14. If a trade mark contains par!,s not separately registered by D isclai111ers. 

Lhe proprietor as trade marks, or if it contains matter common Lo 
the trade or otherwise of a non-distinctive character the Registrar 
or the Court, in deciding whether sucii trade mark shall be entered 
or shall remain upon the register, may require as a condition 
of its being upon the register, that the proprietor shall disclaim 
any right to the exclusive use of any part or parts of &uch trade 
mark, or of all or any portion of such matter, to the exclusive use 
of which the Registrar or the court holds him not to be entitled, or 
that he shall make such other disclaimer as the Registrar or the 
Court may consider needful for the purpose of d,e:fining his rights 
under such registration: Provided always that no di.5claimer upon 
the register shall affect any rights of the proprietor of a trade mark 
except such as arise out of the registration of t he trade mark in 
respect of which the disclaimer is made. 
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15. When an application for registration of a trade mark has 
been accepted and has not been opposed, and the time for notice 
of opposit ion has expired, or, having been opposed, the opposition 
has been decided in fayour of the applicant, the Registrar shall 
register the said trade mark, and the trade mark, when regisLered, 
shall be r egistered as of the date of the applicaLion for registration, 
a nd such elate shall be deemed for the purposes of this Ordinance 
to be the date of registration . 

16. On the registration of a trade mark the Registrar shall issue 
to the applicant a cerWicate in the prescribed form of t he r egis
lration of such trade mark under the hand and seal of the Registrar. 

17. v\1 here reg-isLration of a trade mark is not completed within 
twelve months from the date of the application by reason of defaulL 
on the part of t he appl icant, the Registrar may, after giving notice 
of the non-completion to the applicant in writing in the prescribed 
manner , treat the application as abandoned unless it is completed 
within the t ime specified in that behalf in such notice. 

Identical 'l.'rade Jlarlcs . 

18. Except in Lhe case of trade marks in use before 13th August,, 
1875, which are registered in the United Kingdom as old marks 
used before Lhe said date, no trade mark shall be registered in 
respeet of any goods or description of goods which is identical with 
one belonging to a different proprietor which is already on the 
register with respect t<;> such goods or description of goods, or so 
nearly resembling such a t rade mark as to be calculated to deceive. 

19. ,vhere each of several persons claims to be proprietor of the 
same trade mark, or of nearly identical marks in respect of the 
same goods or descripi!ion of goods, and to be registered as such 
proprietor, the Registrar may refuse to register any of them until 
t heir rights have bee1~ determined by the Court, or h ave been 
settled by agreement in a manner approved by him or on appeal 
by Lhe Court. 

20. J.n case of honest concurrent user or of other special circum
stances which, in the opinion of the Court, make it proper so to do, 
the Court may permit the registration of the same trade mark, or of 
nearly identical t r ade marks, for the same goods or description of 
goods by more than one proprietor subject to such conditions and 
limit ations, if any, as to mode or place of user or ot,herwise, as i t 
may think it r ight to impose. 

Assignment. 

21. A t rade mark when registered shall be assigned and trans
mitted only in conneqt.ion with the goodwill of the business con
cerned in the goods for which it has been registered, and shall be 
determinable with t~at goodwill. But nothing in t.his section 
contained shall be deemed to affect Lhe right of the proprietor of a 
registered trade mark to assign the right to use the same in any 
Brit ish possession or protectorate or foreign country in connection 
with any goods for which it is registered together with the goodwill 
of the business therein in such goods. 
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22. In any case where from any cause, whether by r eason of 
dissolution of partnership or otherwise, a person ceases to carry on 
business, and the goodwill of such person does not pass to one 
successor, but is divided, the Registrar may (subject to the pro
visions of this Ordinance as to associated trade marks), on th~ 
application of the parties interested, permit an apportionment of 
t he r egistered t,rade marks of the person among the persons in fact 
continuing the bµsiness, subject to such conditions and modifica
tions, if any, as he may think necessary in the public interest. .A:ny 
decision of the R egistrar, under this section shall be subject to 
appeal to the Court. 

Associated Trade Marl,s. 

23. If application is made for the registration of a trade mark 
so closely resembling a trade mark of the applicant already on the 
register for the same goods or descript ion of goods as in th~ 
opinion of the Registrar to be calculated to deceive or cause con
fusion if used by a person other than the applican t., the tribunal 
hearing the application may require as a condition of registra
tion that such t rade marks shall be entered on the register as 
associated t rade marks. 

24. If t he proprietor of a trade mark claims to he entitled to the 
exclusive use of any portion of such trade mark separately, he may 
apply to register the same as separate trade marks. Each such 
separate trade mark must satisfy all t he conditions and shall have 
all t he incidents of an independent trade mark, except that when 
registered it and the trade mark of which it forms a part shall be 
deemed to be associated trade marks and shall be entered on the 
register as such, but the user of the whole t,r ade mark shall for the 
purposes of this Ordinance be deemed to be also a user of such 
registered trade marks · belonging to the same proprietor as it 
contains. 

25. When a person claiming to be the proprietor of several trade 
marks for the same description of goods which, while r esembling 
each other in the material particulars t hereof, yet differ in respect 
of-

(a) statement of the goods for which they are respectively used 
or proposed to be used; or 

( b) statements of µumber, price, quality, or ·names of places; or 
( c) other matter of a non-distinctive character which does not 

substantially affect the identity of the trade mark; or 
(d) colour; 

seeks to register such trade marks, they may be registered as a 
series in one registration. All the trade marks in a series of trade 
marks so registered shall be deemed to be, and shall be registered 
as, associated trade marks. 

26 . Associated Lrade marks shall be assignable or transmissible 
only as a whole and not separately, but they shall for all other 
purposes be deemed to have been registered as separate t rade marks. 
Provided that, where under the provisions of this Ordinance user 
of a registered trade mark is required to be proved for any purpose, 
the Registrar or t he Court may, if and so far as he or i t shall think 
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r ight, accept user of •an associated registernd trade mark, or of the 
tr ade mark with additions or alteratio,ns not substantially affecting 
its ident ity, as an equi,valent for such user. 

H,4newal of H,egistratiun. 

27. The registration of a trade mark shall be for a. period of 
fourteen yea.rs, but may be renewed from time to time in accordance 
with t,he provisions of this Ordinance. 

28. The Registrar shall, on application made by the registereJ 
proprietor of a trade mark in the prescribed manner and within the 
prescribed period, renew the registration of such trade mark for a 
l:J€riod of fourteen years from the expiration of the original regis
tration o•r of the last renewal of registration, as the case may be, 
which date is herein termed "the expiration of the last registra
tion.'' 

29. At Lhe prescribed time before the expir ation oJ the regis
tration of a trade m~rk the Registrar shall send notice in the 
prescribed manner to the registered pr oprietor at his registered 
address of the date ati which the exjsting registration will expire 
and the conditions as to payment of fees and otherwise upon wh~ch 
a renewal of such regist ration may be obtained, and if at the expira
tion of t,he time prescribed in that behalf, such conditions have 
not boon duly complied with, the Registrar may remove such trade 
mark from the registe~·, subject to such conditions (if any), as to 
its restoration to the register as may be p rescribed. 

30. ·where a trade mark has been remo-ved .from the register for 
nu.a-payment. of the fee for renewal, such trade mark shall, never
theless, for the purpose of any application for registration during 
one year next after the date of such removal, be deemed to be a 
t rade mark which is already registered, unles1, it is shown to the 
satisfaction of the Registrar that ther,e has been no bona fide trade 
user of such trade marrk during the two years immediately preceding 
such removal. 

Co1"'l'ection and Ratificatio,,~ of the Register. 

31. The Registrar may, on request made in writing by the regis
tered prnprietor or by some person entitle~ b_v law to act in his 
name:-

(1) correct any error in the name or address of the regis,tered 
proprietor of a trade mark; or 

(2) enter any changfl in the name or address of the person who 
i,, register,ed as proprietor of a trade mark; or 

(3) cancel the entry of a trade mark on the register; or 
(4) strike out any goods OT cla'3Ses of goods from those foT which 

a trade mark is registeH~d ; or 
(5) ent er a disclaimer or memorandum relating to a trade mark 

w~c~ does ~ot ~ any way extend the rights given by the 
exJ.Stmg re,g1strat1on of such trarJ.e mark. 

Any decision of the Registrar unci-cr this 5ection shall be subject 
to appeal to the Court. 
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32. Subject to the provisions of this Ordinance, where a person 
becomes entitled to a regist ered trade m?,rk by assignment, trans
mission, or other operation of la.w, the R egistrar sh all, on request 
made in the prescribed manner and on proof of t itle to his satis
faction, cause the name and address of such person to b e entered on 
the regist er as propriet or of the trade mark. 

A ny decision of the Registrar under this sect ion sh all be subject 
t o appeal to the Court. 

33. The r egistered proprietor of any t rade mark m ay apply in 
writing to the Registrar for leave t o add to or alter such trade 
mark in any manner not substantially affecting the identity of the 
same, and t he Registrar may refuse such leave or may grant the 
same on such terms as he may think fit, but any such !'efusal or con
dit ional permission shall be subject to ap-pe"al to the Court. If 
leave be granted, the trade mark as altered shall be advertised in 
the prescribed manner . 

34. Subject to the provisions of this Ordinance-
(1) the Court may, on t he a-pplication in writing of any person 

aggrieved _py the non-insertion in or omission from the l'egister 
of any entry, or by any entry made in t he register wit hou t. 
sufficient cause, or by any entry wrongly remaining on th!' 
register , or by any error or defect iri any entry in the register, 
make such order for making, expunging, or var ying such entry, 
as it may think fit ; 

(2) the Court may in any proceeding under this sedion decide 
any question that it may be neoessary or expedien t to decide 
in connection wit l, the rectification of the register ; 

(3) in case of fraud in the registration or transmission of a regis
tered trade m ark the Registrar may himself apply to the Court 
under the provisions of this section : 

(4) any order of t!te Court rectify_ing the registe,r shall direct the 
notice of t he rectification shall be served upon the Registrar in 
the prescribed manner, who shall upon receipt of such' notice 
r ectify the register accordingly. 

35. A regist ered trade mark may, on the application to t he Court 
of any person aggrieved, be taken off the r egist er in r espect of any 
of the goods for which it iii registered , on the ground that it was 
registered by t.he proprietor or a predecessor in title without any 
bont/, fide intention t.o use the same in connection with such goods, 
an d t hat there has in fact been no bona fidP. user of t he sam'e in 
connection therewith , or on the ground that there has been no bona 
fide user o f such trade mark in connect.inn wit h ~11 r-li s,-oodi; rln rin e
t he five years immediat ely preceding the application , unless in 
either case such non-user is shown to be due to spe<:ial circumst ances 
in the t r ade, and not to any intention ·not to use or t-0 abandon such 
trade mark in respect of such goods. 

'!iJ_ffect of R l'_qistration . 

36. Subject to th<t provisions of this Ordiuance-
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from such r,egister tio be vested in any other person, have powe,r 
tc assign the same, and to give effectual receipts for any con
sideratiou for such assignment; 

(2) any equities in r~spect of a trade mark may be enforced in 
like manner as in ilespect of any other property. 

37. 8ubject to the provisions of section thirty-nine and to any 
limitat ions and conditi<,ns entered upon the register, the registra
tion of a person as pro:prietor of a trade mark shall, if valid, give 
to such person the exclusive right to the, use of such trade mark 
upon or in connection with the goods in respect o.f which it is regis
tered: Provided alway~, that where two or more persons are regis
tered pr oprietors of the same (or substantially the same) trade mark 
in respect of the same goods, no rights of exclusive user of such 
tracle mark shall, e,xcept so far as their respective rights shall have 
been defined by the Co\.ut, be acquired by any one of such persons 
as against any other bjr the registration thereof, but each of such 
p ersons shall otherwise, h ave the same rights as if he .were the sole 
registered proprietor t h ereof. 

38. I n all legal proceedings relating to a registered trade mark 
(induding applications under section thirty-four), the fact that a 
person is registered as proprietor of such t.rade mark shall be prima 
facie evidence of the validity of the original registration of such 
t r ade mark and of all subse,iuent assignments and transmissions of 
t h e same. 

39. In a11 legal proceedings relating to a registered trade mark 
(including applications unde1· section thirty-four), the original regis
tration of such t rad,e mark shall after the ,e,xpiration of seven years 
from the date of such original registration (or seven years 
from the passing of this Ordinance, whichever shall last happen) 
be taken to be valid in, all reS"pects unless such original registration 
was obtained. by fraud, or unless the trade mark offe.nds against the 
provisions of section ~n heTeof. 

Provided that nothing i n thfo Ordinance shall entitle the pro
prietor of a registered trade mark to interfere with or restrain the 
user by any p erson of a similar trade mark upon or in connection 
with goods upon or in connection with which such person has, by 
himself or l1is precleces$ors in business, oontinuously used such trade 
mark from a dat e anterior ~ the user of the first mentioned trade 
mark by the proprietor thereo.f or his predecessors in business or to 
object (on such user b~ing prnved) to such person being put upon 
the register for such ~imilar trade mark in respect of such goods 
under the provisions of secti-Jn twenty of this, Ordinance. 

40. N o person shal] be entit led to, institute any proceedings to 
recover damages for the infringement of a trade mark not regis
t ered in the Colony. 

41. In an action fo~.' the infringement of a trade mark the Court 
trying the question of infringement shall ,i,dmit evidence of the 
usages of the trade in respect to the get-up of the, goods for which 
the t rade mark is registered, and of any trade marks or get-up 
legitimately u sed in connection with such goods by other persons. 
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42. :Ko registration under this Ordinance shall interfere with any 
bona fide use by a person of his own name or plaoo of business, or 
that of any of his predecessors in business, or the use by any pfilson 
of any bone? fide description of the character or· quality of his goods. 
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43. N o•thing in this Ordinance conLained shall be deemed to affect ~c!t~~.111g off·· 

rights of action against any person for passing off goods as those 
of another person or the remenies in respect thereof. 

Legal P1·oceedings. 

44. In any legal proceeding in which the validity of the regis
tration of a registered trade mark comes into question and is 
decided in favour of the proprietor of such trade mark, the Court 
may certify the same, ,md if it so certifies, then in any subsequent 
iegal proceeding in which such validity comes int-0 question the pro
prietor of the said trade m1Irk on obtaining a final order of judg
ment in his favour !lhal1 have his full coots, charges, and expenses 
as between solicitor and client unless in such subsequent proceeding 
the Court ce,rtifies that h e ought not to have the, same. 

45. In any legal proceeding in which the relief sought includes 
alteration or rectification of the register, the R egistrar shall have 
the right to appear and be heard, and shall appear if so directed 
by the Court. Unless otherwise directed by the Court, the Regis
trar in lieu of appearing and being heard may submit to the Court 
a statement in writing signed by him, giving particulars of the 
proceedings before him in relation to the matter in issue or of the 
grounds of any decision ~iven by him affecting the same or of the 
practice of the oflicP in like cases, or of such other matters relevant 
to the issues, and within his knowledge as sucb Registrar, as he shall 
think fit, and such statement shall be deemed to fo11n part of the 
evidence in the proceeding. 

Costs. 

46. Tn all proceedings before the C'ourt under ·l;his Ordinance the 
ooats of the Registrar sh all be in the discretion of the Court, but 
the Registrar shall not be ordered to pay the costs of any other of 
the parties. · 

Evidence . 

47. In any proceedings under this Ordinance before the Regis
trar, the evidence shall be given by statutory declaration in the 
absence of directions to tl1e contrary, but, in any case in which he 
shall think it right to do, the Registrar may (with the consent of 
the part ies) take evidence viva 1•oce in lieu orf or in addition to 
evidence by declaratiou . .Any such statutory declaration may in 
1.he case of appeal be used before tlie Court in lieu of evidence by 
affidavit, but if so used shall have all the incidente and consequences 
of evidence by affidavit. 

In case any part of the evidence is taken viva voce. the Registrar 
shall in respect of r equiring the attendance of witnesses and taking 
evidence on oath be in the same.position in all respects as an 
official refer.ee of the Supreme Court in Engla.ud. 
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48. Printed or written copies or extracts of or from the register , 
purporting to be cerrtified by the Registrar under his seal , shall be 
admitted in evidence in all Courts and in all proceedings without 
furthrr proof or production of the originals . 

49. A oertificate purporting to be under the hand of the Regis
trar as to any entry, matter, or thing, which he is authorized, by 
this Ordinance to make or do, shall be prima facie evidence of the 
entry having been made, and of the contents thereof, and of the 
matter or thin!! }1av:in~ been done or not done. 

Pom,r~ rmd D11,ties of Re_qistrar of Trade Marks. 

50. Where any discretionary or other power is given to the 
. Registrar bv this Ordinance or by any Rules made there,under he 
shall not exercise that power adversely to the applicant for registra
t ion or the registered proprietor of the trade mark in question 
without (if duly required so to do within the prescribed t ime) giving 
such applicant or registered proprietor an opportunity of being 
hPard. 

51. ,J;'hen by this Ordinance any act has to be done by or to any 
person in connection with a t.rade mark or proµosi'd trade mark or 
any procednre refating tnereto, such act may, nnder and in accord
ance with rules made under this Ordinance, be done by or to an 
agent of such party duly authorized in the, prescribed manner. 

Rules. 

52. Subject to the provisions of this Ordinan<.,>e tlie Governor-in
Council may make such rules, prescribe such forms, and generally 
do such things as be thinks expedient--

(a) for r egulating the practic~ under this Ordinance; 
(b) for classifying goods for the purposes of registration oF 

trade marks ; 
(c) for making or requiring duplicates of trade marks and other 

documents; 
(d) for securing and regulating the publishing and selling or 

distributing, in such manner as the Governor-in-Council think, 
fit , of copies of trade marh and other documents; 

( e) generally, for regulating the business of the office in relation 
to trade marks and all things by this Ordinance placed under 
the clirection or control of the Registrar. 

Fees. 

53. There shall be p aid in respect of applications and registration 
and other matte1:s under this Ordinance such foes as may be pre
srribed and notified by the Governor-in-Council. 

Special Trade Marks. 

54. "Where any associatioll or person undertakes Lhe examination 
of any goods in respect of crigiu, material, mode of manufacture, 
quality, accuracy, or other characteristic, and certifies t,be result 
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of such examination by mark used upon or in connection with such 
goods, the Governor-in-Council may, if he shall judge it to be to 
the public advantage, permit such association or person to register 
such mark as a trade mark in respect of such goods, whether or not 
such association or person be a trading association or trader or 
possessed of a goodwill in connection with such examination and 
certifying. When so registered such trade mark shall be deemed 
in all respects to be a registered trade mark, and such association 
or person to be the proprietor thereof, save that such trade mark 
shall be transmissible or assignable only by permission of the 
Governor-in-Council. 

Offences. 

55. If any person makes or causes to be made a false entry in 
the register kept under this Ordinance or a writing falsely purport
ing to be a copy of any entry in any such register, or produces or 
tenders or cau~es to be produced or tendP.red in evidence any such 
entry or writing, knowing the same to be false, he shall be guilty 
of a misdemeanour. 

56.-(1) Any person who represents a trade mark as registered 
in British Guiana which is not so registered shall be liable for every 
offence, on summary conviction, to a fine not exceeding fifty dollars. 

(2) A person shall be deemed, for the purposes of this Ordinance, 
to represent that a trade mark is registered in British Guiana, if he 
uses in connection with the trade mark the words " registered in 
British Guiana," or any words expressing or implying that regis
tration has been obtained in British Guiana for the trade mark. 

Royal Arms. 
57. If any person, without the authoritv of His Majesty, uses in 

oonnection with any trade, business, calling, or profession, the 
Royal Arms (or arms so closely resembling the same as to be cal
culated to deceive) in such manner as to be calculated to lead to 
the belief that he is duly authorised so to wse the Royal Arms, or if 
any person, without the authority of His Majesty or a member of 
the Royal Family, uses in connection with any trade, business, 
calling, or profession any device, emblem . or title in such manner 
as to be calculated to lead to the belief that be is employed by or 
supplies to His Majesty or to such mernl>eT of the Royal Family, 
he may, at the suit of any person who is authorised to use such arms 
or such device, emblem, or title, or who is authorised by the 
Gove,rnor to take proceedi~gs in that behalf. be r estrained by injunc-
tion from continuing so to use the same: Provided that nothing in 
this section shall be construed as affecting the right, if any, of the 
proprietor of a trade mark containing any such arms, device, 
embl em, or title to cont.inue to use such trade mark. 

58. Section two of the Merchandise Marks Ordinance, 1888, is 
hereby amended as follows : 

" The definition of ' Trade Mark ' shall be read and construed 
as if the definition of Trade Mark in tl1is Ordinanoe were 
inserted in lieu thereof." 
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59. The Merchandise Marks Ordinance, 1888, Amendment Ordi- 1\eti'ik No. 16 
nance, 1912, is hereby repealed. 

0 
• 

Vot.. V-16 




