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REPORT OF THE SPECIAL SELECT COMJ\!IITTEE OF 

THE NATIONAL ASSEMBLY ON THE 

STATUS OF CHILDREN BILL 2009-BILL NO. 5 OF 2009 

Publication 

I. The Status of Children Bill 2009, (Bill No. 5 of 2009) which seeks to repeal and re-enact

the provisions of the Children Born Out of Wedlock (Removal of Discrimination) Act 1983; to 

provide for presumptions of parentage and parentage testing procedures; to effect reform of the 

law generally and for related purposes was published on 27
th January, 2009. 

Introduction and First Reading 

2. The Bill was introduced in the National Assembly and read for the first time on 29'"

January, 2009. 

Establishment of Special Select Committee 

3. At a meeting held on the 29'h January 2009 the Committee of Selection established a

Special Select Co111111ittcc '.o consider the Protection ofChil,lrcn Bill, Bill '.\o. 3 of 2009. 



Committal to Special Select Committee 

4. On the 29111 January, 2009, following its first reading the Bill was committed by the

National Assembly for consideration by the Special Select Committee which was established to 

consider the Protection of Children Bill -Bill No. 3 of 2009. 

!\'!embers of the Special Select Committee 

5. At a meeting held on the 29th January, 2009 the Committee of Selection nominated the

following Members to comprise the Special Select Committee to consider the Protection of 

Children Bill 2009 - Bill No. 3 of 2009. 

Members of the People's Progressive Party/Civic (PPP/C) (6) 

The Hon. Dr. Frank C.S. Anthony, M.P 

The Hon. Priya D. Manickchand, M.P. 

The Hon. Dr. Desrey Fox, M.P. 

Mrs. Shirley V. Edwards, M.P. 

l\fr. '\1ohamcd F. Khan. l\.f.P. 

Re,·. Kwamc Gilbert, M.P. 
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Members of the People's National Congress Reform - 1 Guyana 

(PNC/R-IG) (3) 

Mrs. Clarissa S. Riehl, M.P. 

Mrs. Valda A Lawrence, M.P. 

Mr. .tvlervyn Williams, M.P. 

!Wember of the Alliance For Change (AFC)(l) 

Mrs. Latchmin Punalall, M.P. 

First l\leeting of the Committee - Election of Chairman 

6. At the first meeting of the Special Select Committee established to consider the

Protection of Children Bill - Bill No. 3 of 2009, held on Monday, 9th February, 2009, the 

Committee elected the Hon. Priya D. Manickchand, M.P., Minister of Human Services and 

Social Security as Chairperson of the Special Select Committee. 

Statutory '.\Ieeting 

At the sccoml mccting held on 4th "larch. 2009, the Committee agreed to meet once per 

\\eek on \\"cdncsde1ys at 3.00 p.111., "ith a minimum of four hours dclibcrntions. 
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Procedure 

8. The Committee decided to consider first the Protection of Children Bill- Bill No. 3 of

2009 then the Status of Children Bill - Bill No. 5 of 2009 followed by the Adoption of Children 

Bill- Bill No. 6 of 2009. 

Other lWeetings of the Committee 

9. At its meeting held on Wednesday, 25
111 March, 2009, the Committee commenced and

concluded the consideration of the Status of Children Bill - Bill No. 5 of 2009. 

Consideration of Bill 

10. The Committee considered the Sf-.ort Title, Clauses and Preamble of the Bill.

11. The following Clauses were amended:- 5, I 0, 13, 15, and 22.

12. The following Clauses were unaltered:-

1,2,3,4,G, 7,8,9, 11, 12, 14, 16, 17, 18, 19,20,2 ! ,23,24,25,26,27,28 ,29 ,30,31,32,3 3 ,34,35 JG,37 .38 ,39, 

40,4] ,42,43,44,45,46,4 7.48,49,50,51,52,53. 

13. The details of the amendments made to the Bill by the Commitke are attached at

Appendi-.; I. 
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Report of the Special Select Committet 

14. At its meeting held on Wednesday, 22°d April 2009, the Special Select Committee on

the Protection Of Children Bill agreed that this Report on its consideration of the Bill should oe

presented to the National Assembly. 

15. The Report is accordingly hereby submitted.

Minutes 

16. The Minutes of Proceedings of the Committee are at Appendix II.

Verbatim Records 

17. Verbatim Records of the oroceedings oi the Committee have been prepared and are

available at the Parliament Office. 

• I
{\, \ � ..

\ . 
--·-·, 

I I . .f ; 
'� I I ..,: .. ( \ / 

s -··- - ----- - •• 

Hon. Priya D. Manickchand, M.P., 
Minister of Human Services and Social Sccum,. 
Chairperson 
Committees Division 

Parliament Office 
Public Buildings 
Brickdam, 
Gcorgeto\\TI. 

, '· I\' . 

.... : ............ April, 2009. 
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Appendix 1 

Clause by Clause consideration of the Status of Children Bill 2009 - Bill No. 5 of 2009 
I 

PART 1 - PRELIMI:'IARY 

Clause I 
i Clause 2 
i 

I I Clause 3 
I PART II - STATUS OF CHILDRE;>, AND

CONSTRUCTION OF INSTRUMEI\TS 

Clause 4 
' 

I Clause l was una \tered 
Clause 2 ·.vas unaltered 
Clause 3 was unaltered 

Clause 4 ,·:as unal tered 

i 
I 

I 
I 

i Clause 5 1 Clause 5 
I Clause 5 (2) - Marginal Notes i Clause 5(2) - the Marginal Notes were deleted. 
I "No. of 2007" 
i ""C-'la:::u:::s-=.e---'6'------------------l--l -"C-"la::.:1:::1s-=.e---'6'--,-''=-as"-"un:::a::.:lcc:te:::r-=.ed=-_-----� 
I 

, 

1 Clause 7 Clause 7 was unalt ered 1 

! Clau se 8 C lause 8 was unaltered 
1-c'--·1-=-"-=-u:::se'--9'------------------+i---'c�J=-a1=1s:::e'--9'--'--�as_1_m_a_l_t e_re_d __________ ------i 

! PART I II - ESTABLISfI:\IE:\T OF
PARE'iTAGE

Clause 10
Clause \OibJ
li1) dcL-rcc of nullity: or
l n1) di\ orc1..' \\·hc:rc rh1..· tkcrc"c obso!utc of J.iH11-c1..·\\ as gr;111tc.:d. withrn tlm .. 't' hundred days, or n !011gc'r: !1LTioJ as tht: Court m;_1y �1lluw. bi.:fort.' the birth of the child: 

i Clause 10 
Cbuse lO(h) 

' (u) dccrc..·c nullity: or 
(111) di\.O'Tt.' \\ hert the dc:crec abso!utc of din)!"ce\\ JS grantt.'J.. \\'ithin thrc1..· hundred and eight days.: or a longn p1..·rioJ. as the Court mny al\m,·, before the birth cifthe child: 
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Clause 11 

Clause 12 

Clause 13 

Clause 13 - Marginal Notes 

Presumption of paternity ansmg from registration 
of birth. 

I 
' 

I 

I
I Clause 14 

j Clause 15 

i Clauses 15(6) 

: Where a woman is impregnated with the embryo 
i that is the result of a fertilisation procedure using 
·: ovum and spenn obtained from other persons under
i any agreemc::nt of surrogacy, that woman is 
[ presumed not to be the mother of the child born as a
f result of pregnancy under these c ··cumstances. 

·, Clause 16

Clause 17 

CICIUSC Is 

CJ,ruse 19 
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I 

Clause 11 was unaltered 

Clause 12 was unaltered 

Clause 13 

Clause 13 - Marginal Notes 

Presumption of parentage arising from registration 
of birth 

I 

Clause 14 was una ltered 
i
' 

' I 

I 
Clause 15

J Clause 15(6) 

Where a woman is imp regnated with the embryo I
that is the result of a fertilisation procedure using I
ovum and spem1 obtained from other persons under 
an agreement of surrogacy, that woman is I
presumed not to be the mother of the child born as a i
result of pregnancy under these circumstances. 

Clause 16 was unalrcred 

! Clause I:" as unaltered
I 

' Clause IS "as unaltered 

Cbusc 19 \\JS unaltered 

Clause :.:o \\'J:::. unaltered 

Claus� 21 \\as unaltered 

I 

I 

1. 

! 

--- - ----------



I Clause 22 

! Clause22(4)

I Clause 22 

Clause 22( 4) 

Where circumstances exists that give rise under this Where circumstances exist that give rise under this I
Part to conflicting rebuttable presumptions of Part to conflictrng rebuttable presumptions of 

, fatherhood and a Court finds on a balance of I fatherhood and a Com1 finds on a balance of I
probabilities that a man is the father of the child, probabilities that a man is the father of the child. I 
the Court may make a declaration to that effect the Court may make a declaration to that effect 

i 
I 
I Clause 23 

I Clause 24
: 

Clause 25 

Clause 26 

' 

, Clause 27 

f 
Clause 28 

I Clause 29 
I 
' 
I 

l Clause 30 

i Clause 3 I

Clause 23 was unaltered 

Clause 24 was unaltered 

Clause 25 was unaltered 

Clause 26 was unaltered 

' 

I
Clause 21 was unaltered 

I Clause 28 was unaltered 

Clause 29 was unaltered 

Clause 30 was unaltered 

I Clause 31 was unaltered 

: Clause 32 I Clause 32 was unaltered
>---·------------------- -+- ----------------------I 

Clause 3J 

! Clause 34

, Cbust.' 35 

' C la l\SL' J-;-

. ------------ --------

i 
i Clause 33 \\'JS unaltered 

I ' Clause 34 \\as umltcred 

· Clause 35 \\as unaltered

Clau:-.e 36 was unaltl'rL'd 

Clnusc 3 7 \\'JS un.i ltcred 
------"-- ·--- -----------
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ClclllS\..' 3S ,, �:s unaltcr.:d 

Cbusc 39 \\ as un:1lk'r..:d 

i 

I 
I 

I 

I
I 



Clause 40 

Clause 41 

I 
Clause 42 

I Clause 43 

) Clause 44 

I PART IV - :\IISCELLAJ\'.EOUS 
i 

I Clause 45

I 
Clause 46 

f Clause 47I 

Clause 48 

I PART V - TRANSITIOl'iAL, REPEAL, 
, SAYI!\GS 

1 Clause 49 

I 

; Clouse 50 
I 

; Clause 51 

CLrnse 52 

· Clause� J
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Clause 40 was unaltered 

Clause 41 was unaltered 

/ Clause 42 was unaltered

I 

Clause 43 was unaltered 

Clause 44 was unaltered 

I Clause 45 was unaltered 

I Clause 46 was unaltered 

/ Clause 47 was unaltered 

i 

I 

Clause 48 was unaltered 

! Clause 49 was unaltered

j Clause 50 was unaltered 

' Clause 51 \\m unaltered 

Clause 52 "as unaltered 

Claus-.· 5 J \\ JS un;:iltercd 
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION 

OF THE NINTH PARLIAMENT OF GUYANA (2006- 2009) 

MINUTE OF THE 
5TH 

l\IEETING OF THE SPECIAL SELECT COMMITTEE ON THE: 

(l)PROTECTION OF CHILDREN BILL 2009-BILL NO. 3 OF 2009
(2)STATUS OF CHILDREN BILL 2009- BILL NO. 5 OF 2009
(3)ADOPTION OF CHILDREN BILL 2009-BILL NO. 6 OF 20G9

HELD AT 3:05 P.M 
ON WEDNESDAY, 25TH MARCH, 2009 

IN THE PARLIAMENT CHAMBER, PUBLIC BUILDING 
BRICKDAM, GEORGETOWN 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON PPP/C (I) 
Nominated by the Committee of Selection on 29111 January, 2009
1 Elected by the Committee on 9th February, 2009)

The Hon. Priya D. Manickchand, M.P. 
Minister of Human Services and Social Security 

Other Members 

From the People's Progressive Party/ Civic (PPP/C) (5) 

The Hon. Dr. Fr :nk C.S. Anthony, M.P. 
tvlinistcr of Culture, Youth and Sport. 

The Hon. Dr. Desrey Fox, M.P. 

c.lrs. Shirely V. Edwards, \I.P. 

:1-!r. i'vlohamcd F. Khan. \!.P. 

Re,·. K\\ amc Gilbe11. \1.P. 

(Excused) 

From the People's '.\ational Congress Reform I Guyana (P:>,;CR 1 G) (3) 

\!rs. Clarrisa S. Riehl. \!.P. (Excu .d) 



Mrs. Volda A. Lawerence, M.P . 

Mr. Mervyn Williams, M.P. (Excused) 

From the Alliance For Change (AFC) (l) 

Nominated by the Committee of Selection on 29 1h January. 2009) 

Mrs. Latchmin Punalall, M.P. 

Officers 

Ms. Sherene Warren 
Ms. Savitah Samwaroo 

Also in Attendance 

Ms. Dhanwanti Sukhc:eo 

Ms. Abina Solomon 

ITEM 1: CALL TO ORDER 

(Excused up to 29th March) 

- Clerk of Committee
- Assistant Clerk of Committee

- Attorney-at-law (Representative cf the
Guyana Association of Women Lawyers) 

- Senior P·,.rliamentary Counsel

I. I The Chairperson called the meeting to order at 3:05 p.m. 

ITEM 2: ANNOUNCEMENTS 

2.1 Excuses 

2.1.1 The following l\1embers had asked to be excused from the 
n1eeting:-

(i) \!rs. Clarissa S. Riehl, M.P;

(ii) .\!r. .\!crvyn Williams, .\1.P; and

(iii) \1rs. Latchrnin Punalall, M.P.

). 



ITEM3: 

3.1 

ITEM4: 

4. l

ITEM 5: 

5.1 

5. 1.1

5. 1.2

5. 1.3

5. 1.4

5. 1.5

5 l 6 

CIRCULATION OF DOCUMENTS 

The following documents were circulated prior to the Meeting:-

(i) Notice to attend the 5th Meeting dated 19th March, 2009 to be
held on Wednesday, 25th March, 2009;and

(ii) Minutes of the 4th Meeting held on the 1 g th March, 2009.

CORRECTION AND CONFIRMATION OF MINUTES OF THE 4
TH

MEETING HELD ON THE 18
TH 

MARCH, 2009

Minutes of the 4th Meeting held on the 18th March, 2009 was deferred to 
the next meeting of the Committee. 

TO COMMENCE CONSIDERATION OF STATUS OF CHILDREN 

BILL 2009 - BILL NO. 5 OF 2009. 

Opening Remarks 

In her opening remarks, the Chairperson informed Members that the Bill 
sought to repeal and re-enact the provision of Children Born Out of 
Wedlock (Removal ofDiscrimination)Act 1983. In brief, she related that 
the Bill would allow all children to enjoy the same rights regardless of 
their status(how they were brought into the world). 

The Commit tee proceeded to consider the Bill, Clause by Clause. 

The followin. Clauses were accepted as presented:-
l ,2,3,4,6, 7.8,9.11, 14, 16, 17, 18, 19,20,21.23,24,25,26,27,,28,29,30,31.32, 
33,34,35,36,3 7,3 S,39,40,41,42,43,44,45 ,46,47,4;l,49,50,51,52, and 53. 

The following Clauses were accepted as amcnded:-
5. l O, l 2, l 3, 15. and 22.

Amendmc:nts made to the Bill ha\'c been appended to the :\!inutcs. 

The Committee also agreed to rc\'icw Clause I O(b )(iii) and Cb,1sc 
15(2)(b) a1 its next meeting. 



Adjournment 

At 4:00 p.m., the meeting was adjourned to Wednesday, 1
st April, 2009. 

,:•, ·,
�1,v 
k�� 

Co11fir111ed tf•is ..... :�.,-?.. .. ; ... day o/April, 2009 

r ·, '1 � r ·'·
.... '. .': :f..:. ... !. '. .·. -� -�·::. i: ... '.'� \:�-�--!�/�.: .......... .. 

''rhe Hon. Priya D. Ma11ickha,1d, !,1.P. 
it/ini;'er of Human Services and Social Security 

Chairperson 

/ 



THE NATIONAL ASSEMBLY OF THE FIRST SESSION 
OF THE NINTH PARLIAMENT OF GUY ANA (2006 -2009) 

MINUTES OF THE 
6m MEETING OF THE SPECIAL SELECT COMMITTEE ON THE: 

(1) PROTECTION OF CHILDREN BILL 2009 - BILL NO. 3 OF 2009
(2) ST A TUS OF CHILDREN BILL 2009 - BILL NO. 5 OF 2009
(3) ADOPTION OF CHILDREN BILL 2009 - BILL NO. 6 OF 2009

HELD AT 3.00 P.M 
ON "WEDNESDAY, lsT APRIL, 2009 

IN THE COMMITTEE ROOM N0.2, PUBLIC BUILDINGS, BRICKDAM, 
GEORGETOWN 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON PPP/C (I) 
(Nominated by the Com_ruittee ofS.:lectio11 011 29 11

' Januarv, 2009) 
{Elected bv the Commi•_.c in 9'" F.·hruary. 2009) 

The Hon. Priya D. Manickchand, M.P. 
Minister of Human Services and Social Security 

Other Members 

From the People's Pn,gressin Party/Civic (PPP/C) (5) 
(Nominated hv the Committee of Selection 011 29"' January, 2009) 

The Hon. Dr. Frank C.S. /\nthony, M.P. 
T\linister of Culture, Youth and Sport. 

The Hon. Dr. Desrey Fox. M.P. 
!\linistcr in the Ministry of Education 

!\!rs. Shirley\". Edwards. M.P. 

\Ir. \lohamcd F. Khan. \lP. 

Re\·. K\,arnc Ciilbi..:1t. M.P. 

From the Prnple"s '1;,1tion:1l Congress Reform 1 G11rnna {P'.'ICR JG) (3)
CS.c'\minated h,_tlii: Con1111itk� LlfS�_k_cti\,11 on =tr1' Januar\". :O(l2} 

!\Ir,. ClariSsa S. Riehl. \IP. 

\lr. \lcn)n \l.illia111s. ·: 0
. (hrnscd) 



From the Alliance For Change (AFC) (1) 
(Nominated by the Committee of Selection on 29

1

" January. 2009)

Mrs. Latchmin Puna!all, M.P 

Officers 

Ms Sherene Warren 
Ms Tanzadell Bentinck 

Clerk of Committee 
Assistant Clerk of Committee 

Also in Attendance 

Mr. Charles Fung-A-Fat 

Ms. Emily Dodson 

Deputy Chief Parliamentary Counsel 

} Attorneys at law (Representatives of the Guyana 
} Association ofWo·:·cn Lawyers) Ms. Dhanwanti Sukhcko 

ITEM 1: 

I. I

ITEM 2: 

2.1 

2.1.1 

ITEM 3: 

3.1 

, " 
_1,_ 

3.�. l

1 \LL TO ORDER 

The Chairperson called the meeting to order at 3.00 p.m. 

ANNOUNCEMENTS 

Excuses 

Mr. Mervyn Williams, 1\1.P .. was excused from the :Vlccting. 

CIRCl'LATIO:\' OF DOCl'MENTS 

The fol!011ing documents 11erc circulated prior to the .\Ieeting:-

( i) 

(ii) 

Notice to ntknd the 6 1
" Meeting dated n'!t .\larch. 2009:

'I. . I ,,1t d -,1t . I l l I ,1t ., mutes ot t 1e-. an ) mcct1n�s 1c c on t 1e 18 and the 
25'" �:larch. 2009. respecti1 cl:. -

Opening Remarks 

In hL'r op('ning r�mark.s. the Chairpcrsc1n c,prL·sscd CL)ndcdcnccs on 
khalf or the Committee. t,, all ,,f Gu, ana. 011 the ckath or '.\frs . 
. IJ11ct Jagan. 11h,, passed a11a1 011 the 2811

, \larch. 2009.



3.2.2 The Committee then observed a minute of silence for Mrs. Jagan's 
passmg. 

ITEM 4: 

4.1 

4.1.1 

4.1.2 

ITEMS: 

CORRECTIONS AND CONFIRMATION OF MINUTES OF 
THE 4TH MEETING HELD ON THE l& rn MARCH, 2009 

Correction 

Page 5, matrix 

The Committee noted that Clause 52, subsection (2), paragraph (e) 
was not deferred but was accepted as presented. 

The Minutes were then confirmed, as corrected on a Motion 
moved and seconded by Mr. Mohamed F. Khan and Rev. Kwame 
Gilbert, respectively. 

CORRECTIONS AND CONFIRMATION OF MINUTES OF 
THE 5 111 MEETING HELD ON THE 25!1 1 MARCH, 2009 

Corrections 

5.1 Page 3, paragraph 5.1.6 

5.1.1 Clause 15, subsection (2), paragraph (b) was not committed to be 
reviewed but was accepted as presented. 

5.2 

ITE'.\I 6: 

(,. I 

6.1.1 

There being no further corrections, the lli!inute, were confirmed. on 
a motion rnowd and seconded by Re\'. K w:1 1e Gilbert and l\fr. 
l\!ohamcd F. Khan. respccti\·ely. 

TO CO\'SIDER THE DEFERRED CL\l'SES OF THE 
PROTECTION OF CHILDRE\' BILL .-\\'D STATL1S OF 
CIIILDRL\ BILL 2009. 

Protection of Children Bill

Clause 6. Paragraphs (a) to (d) which\\ ere deferred for 
merging c•f th� par:1graphs \YL'n.� acccptl'tl as presented. 
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6.1.1.1 

6.1.2 

6.1.2.1. 

6.1.2.2 

6.1.3 

6.1.3.1 

6.1.4 

6.1.4.1 

6.1.4.2 

6.1.5 

6.1.5.1 

6.1.5.2 

6.1.6 

6.1.6.1 

6.1.6.2 

Paragraph (i) which was deferred pending consideration on what 
"living situation" should include was accepted as presented. 

Clause 25: Subsection (1) 

Substitution of the word "shall have" for the word "has" in line 2. 

Paragraph (a) was then accepted as presented 

Clause 30: Paragraph (2) 

Insertion of the words "or during any other part of the 
proceedings" at the end of line 2. 

Clause 34: Paragraph (a) 

Substitution of the words "perfor:11 any act" for the words "serve a 
notice" before the word "under". 

Clause 34 was then accepted as amended 

Clause 37: 

The following amendments were made: 

(i) Insertion of a new paragraph ( d) to read, as follows:

"where the disclosure is necessary for the
perfo1mance of the duties of the Director or the
Social Worker acting in the best interest of the
child".

(ii) Renl'.rnber paragraph (d) as (e)

Clause 37 was then accepted as amended. 

Clause 50: 

Subsection (1), paragraph (a) 

Deletion of the \\·ord., "including a narcotic" after the \\Ord "drugs" 
in line I. 

Subsection (I), Paragraph (d) 

Substitution of the \1ords "any other" for the \rnrd "another" at the 
bL·ginning or the line. 
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6.1.63. 

Subsection (3) 

The following amendments were made: 

(i) Substitution of the word "four' for the word "two'',

(ii) Substitution of the words "together with" for the
words "or to" before the word "dollars'', and

(iii) Substitution of the words "not less than six months"
for the words "one year" in the last line.

6,1.7 Clause 50 was then accepted as amended. 

6.1.8 

6.1.9 

6.1.9.1 

6.1.9.2 

6.2 

6.2.1 

6.2 .. 2 

6.2.J 

ITEM 7: 

7.1 

7.1.1 

7.1.2 

Clause 52 was accepted as presented. 

Clause 57 

Substitu,ion of the word "five'' for the word "three'' in line 2. 

Clause 57 was then accepted as amended. 

STATUS OF CHILDREN B'LL 

Clause 10: Paragraph (b) (iii) 

The words "three hundred and eight days" as amended in the 
matrix of the 5111 Meeting were accepted as ''three hundred days". 

Clause IO was then accepted as amended 

TO COMMENCE CONSl'>ERATION OF THE ADOPTION 
OF CHILDREN BILL 2009 - BILL '.\O. 6 OF 2009. 

The Commi1tec proceeded to consider the Bill Clause by Clause. 

The fullcrn ing Cb uses \\ere ,1cceptcd as presented:-

1. -l. 6. 7. 9. 11. 12. J:U-l. 15. 16. IS. !9. 20. 21. 22.23. 2-1. 25.
27. 28. 29. 30. 3!.32. 33. 3�.35.36. 37.38. 39.�2.43.45.46.

The t,1! l,1\\ ing Clauses ,,·ere amended: 

2. 3. 5. 8. I 0. 17. 26.-lO.-11. -1-1. -17. -18. -19, 50.
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7 .1.3 Amendments made to the Bill have been appended to the Minutes. 

ITEM 8: ANY OTHER BUSINESS 

8.1 Closing Remarks 

8.1. l The Chairperson informed !'.-!embers that the Committee had 
concluded the consideration of the three Bills and as such \\'as 
anticipating submitting the reports to the National Assembly within 
another two weeks. 

8.1.2 

Adjournment 

The Clerk of the Committee was requested to circulate the Draft 
Reports to Members for consideration at the Meeting on the 8'h 
April, 2009. 

At 7.00 p.m., the mect;ng was adjourned to 3:00 pm on Wednesday, gt!' April, 2009. 

�> ' ' - � 
Confirmed this ... �::c:.'..'.':.'. ... day of April, 2009 

"' .-i . : ;
1 

( 

t.V,. �-: :: .. i. j_". ',. '.-:-:: � � ;-;-;: .--:-:'.�.-:-
The /Jon. Priya D. Jfa11ickclw11d, 1lf.P. 

ilfhister of Human Services mul Social Security 
Chairperson 
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I 

Matrix reflecting changes/ amendments to Clauses of the Bill from Clauses 
1 to 40 (Parts 1 to V ) at the 5th Meeting of the Committee held on the 9th

March, 2009. 

Clauses of Present Bill Amendments to Clauses -

Clauses/Remarks 

A.D. 2009 A.D. 2008

PART 11- STATUS OF CHILDREN AND 
CONSTRUCTION OF INSTRUMENTS 

New 

Clause 5 (2) - Marginal Notes Clause 5(2) - the Marginal Notes were deleted. 
"No. of 2007" 

Clause 5 was then accepted as amended.

PART 111 - ESTABLISHMENT OF 
PARENTAGE 

Clause I O(b) Clause I O(b) 
(ii) decree of nullity; or (ii) decree nullity; or

Clause l O(b) Clause I O(b) 

\ (iii) divorce where the decree absolute of divorce was (iii) divorce where the decree absolute of divorce
I granted, within tlu·ee hundred days, or a longer period 

I 

was granted, within three h ., ,dred and eight 
i as the Court may allow, before the bi1ih of the child; days, or a longer period as the Court may allow, 

I 
, before the birth of the child; 

Clause l O was then accepted as amended.I 

' Clause 12 Clause 12 
I

: A man is presumed to be the father of a child where A man is presumed to be the father of a child I
he \\as cohabitin;c with the mother of the child in a where he was cohabiting with the mother of the ! 

relationship of so::ie permanence at any time during : child in a relationship of s,· ,e pennancnce at any ;
, the period beginning not e,1rlier than three hundred : time during the period begi: 1 1g not earlier lhan 
' days and ending not less th:m one hundred and forty . three hundred and eight da) and ending not less .
· days before the birth of the child. ' than one hundred and forty days before the birth·

of the· child. 

Clause 12 was then accepted as amended.

I 



�ause 13 - Marginal Notes

I Presumption of paternity arising from registration of
I birth. 

Clauses 15( 6)

Where a woman is impregnated with the embryo that
is the result of a fertilisation procedure using ovum
and sperm obtained from other persons under any
agreement of surrogacy, that woman is presumed not
to be the mother of the child born as a result of
pregnancy under these circumstances.

I Clause 22( 4)

Where circumstances exists that give rise under this 
Pait to conflicting rebuttable presumptions of

I fatherhood and a Court finds on a balance of
! probabilities· that a n:an is the father of the child, the 
I Court may make a declaration to that effect

I 

Clause 13 - Marginal Notes

Presumption of parentage ansmg from
registration of birth

CJ,,se 13 w� therncepted ss,me,dOO. 
I 

Clause 15(6) I 
Where a woman is impregnated with the embryo I 
that is the result of a fertilisation procedure using 
ovum and sperm obtained from other persons I 
under an agreement of surrogacy, that woman is I 
r, csumed not to be the mother of the child born
as a result of pregnancy under these
circumstances.

, Clause ! 5was then accepted as amended.

Clause 22( 4)

Where circumstances exist that give rise under 
this Part to conflicting rebuttable presumptions of 1 

fatherhood and a Court finds on a balance of
probabilities that a man is the father of the child, 
the Court may make a declaration to that effect I 

!
Clause 22 was then accepted as amended. 



Matrix reflecting changes/amendments to Clauses of the Adoption 
of Children Bill from 

Clauses 1 -50 (pages 5 - 23) at the 61h Meeting held on thelst 
April, 2009 

Clauses of Present Bill 

Clause 2 

'·agency" means the childcare and 
protection agency established under section 

I 3 of the Childcare and protection Agency
Act; 

Subsection (2) 

Paragraph (b) 

That adoption is to be regarded as a service 
for the child, not for adults wishing to 

I 
acquire the care of the child. 

I Paragraph ( c) 
I 
i That no adult has a right to adopt the child 

: Suhscction (3) 
ln determining the best interests i..)fth1.' 

I child. the decision maker is to ha, c regard 
t,, the ti.1 l lc"' ing -

Amendments to Clauses - New 
Clause/Remarks 

Clause 2 

"agency" means the Childcare and 
Protection Agency established under 
section 3 of the Childcare and Protection 
Agency Act; 

Subsection (2) 

Paragraph (h) was deleted 

Paragraph ( c) was deleted 

Paragraphs (d) and (c) 11crc rc-numbcreJ 
. as (b) mid (c) 

, Subsection (3) 
· ln detcrmi11i11:c- the best interests o!'thc

child. the decision maker shall ha1c regard
to the 1·01lo11ing -

___ C_l_ausc 2 11as then acccptetl as amended . .



Clause 3 

Subsection (1 ), paragraph (b) 

The members of the Board shall include an 
attorney-at-law, a retired social worker who 
served in a senior capacity, and the five 
other members who shall have skills. 
training in experience in child development, 

. sociology, social work or psychology. 

Subsection (7) 

The Board shall have a secretariat that 
1 shall provide services for the carrying out 

of the functions of the Board. 

Clause 5 

Subsection (1) 

Paragraph (b) 

to make investigations concerning the 
adoption of child for consideration of the 
Court: 

paragraph ( c) 

' To act as guardian ad lite111 of a child in 
j resp,·ct of wlwm an adoption onkr is 
: sought under this Act: 

Subsection (2) 

'\ot1Yithstanding subsccti,rn (1). a child 11ho 
is the subject of the application may be 
scparatcll presented. 

Clause 3 

Subsection (1 ), paragraph (b) 

The members of the Board shall include an 
attorney-at-law, a retired social worker 
who ser\'ed in a senior capacity, and five
other members v,;ho shall have skills, 
training in experience in child 
development, sociology. social work or 
psychology. 

Subsection (7) was deleted. 

Clause 3 was then accepteu as 
amended. 

Clause 5 

Subsection (I) 

Paragraph (b) 

To make investigations concerning the 
adoption of a chilli for consideration of 

· the Court;

paragraph ( c)
I 

J To act as guardian ad liten, ofthc child in
! respect 0(11 hom an adoption order is
: sought under this :\ct:

. Subsection (2) 

:\,1t11ithstanding subsection (I). a child 
. 11lw is the subject of the ctpplicatiun may 
be sc?rarJtcly presented. 



Subsection (3) 

Notwithstanding anything under this Act, 
the policy and decisions of the Board and 
matters not covered by this Act shall be in 
accordance with section 4 of the Child Care 
and Protection Agency Act under the 
general provision and control of the 
Agency. 

Clause 8 

Subsection (2), paragraph (iii) 

a non- Guyanese has not furnished the 
Board with requisite documentation as 
referred to in section (13) (2) 

I Clause 10 

I Subsection (2), paragraph (ii)

/ iftl. · Board has reason to ,,ithdraw its 
. recommendation made under section 8 ( 1 ), 
1 the Board may so indicate to the agenc) 
I anJ the Agenc · shall gi, e notice in writinu 
' 

- ) - " 

: to the adopter of the Agency·s intentilln not 
· to allo\\ the child to remain in the care an,l
: posscssiL1 ll \.1fthc adopkr. and \\h�re nuticc

i, s,, gi,en. the adopter shall." ithin sc, en 
'days ,,rthc dclte on "·hich the notice \\as 

gin�n. cause thL' L'l1ild tl1 be returned h) the.� 
, Agl'ncy. 

Subsection (3) 

Notwithstanding anything under this Act, 
the policy and decisions of the Board and 
matters not covered by this Act shall be, in 
accordance with section 4 of the Child 
Care and Protection Agency Act, under the 
general provision and control of the 
Agency. 

Clause 5 was then accepted as
amended. 

Clause 8 

Subsection (2), p:)ragraph (iii) 

a non- Guyanese, 
has not furnished the Board with requisite 
documentation as referred to in section 
(13) (2)

Clause 7 was then accepted as

amended 

Clause 10 

Subsection (2), paragraph (ii) 

if the Board has reason to withdraw its 
recommendation made under section 8 ( 1 ) . 
the Board may so indicate to the agency 

1 and the AgenC\" shall give notice in ,vritinn .... • .... :=, 

: to the adopter of the Agency·s intention 
· n,,t to allow the child to remain in the care
: and possession of the adc,pter. and where

notice is so gi,·cn. the adopter shall. within 
: sewn days of the date on ,, hich the notice 
\\aS gi,·en. caus� the child tc1 be returned W 
the .·\gency or earlier, if determined to 

. he necessary by the Agency.
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\Subsection (7) 

A person, who contravenes subsection (2) 
by failing to return a child to the Agency 
commits an offence and is liable on 
summary conviction to a fine of two 
hundred and fifty dollars and to 
imprisonment for one year, and the Court 
by which the offender is convicted shall 
order the child in respect of whom the 
offence is committed to be returned to the 
Agency. 

Clause 17 

Subsection (1) 

An adoptio;. order shall not be made in 
respect of a child unless the applicant has 
attained the age of eighteen years and is not 
older than sixty-five years and the age 
difference between the applicant and child 
is not more than fo11y years or less than 
eighteen years. 

I Clause 26 

, Subsection (I) 

; An applic;ui,,n for an adoption or,kr may 
· be ma,k b, Criginating Summons to a

Judge in Chctmbers.

Subsection (7) 

A person, who contravenes any provision
of this section commits an offence and is 
liable on summary conviction to a fine of 
two hundred and fifty dollars and to 
imprisonment for one year, and the Court 
by which the offender is convicted shall 
order the child in respect of whom the 
offence is committed to be returned to the 
Agency. 

Clause 10 was then accepted as 
amended. 

Clause 17 

Subsection (1) 

An adoption order shall not be made in 
respect of a child unless the applicant has 
attained the age of eighteen years and is 
not older than sixty-five years and the age 
difference between the applicant and child 
is not more than fifty years or less than 
seventeen years. 

i Clause 17 was then accepted as 
! amended

i Clause 26 

' Subsection (1) 

,\n application for an adoption order may 
be made to a J udgc in Chambers. 

! Clause 26 1\'as then accepted as 
amended 

-l 

· .' 



Clause 40 

Subsection (2) 

Subsection (3), Paragraph (b) 

Restoring the legal relationship with the
child and his/her natural parents, sl ould
this be considered as being in the best
interest of the child and should it also
accord with the opinion of the child.

I Clause 41 
l 
[ An adopted child may request to know his
I or her natural parents, and an adoptive
! parent shall take any action to encourage an
· cncountcr OI relationship bet\\ een the
: adopted child and tl.e natural p: :·cnt ,1r
, parents.

Clause 40 

Subsection (2) 

Insertion of new paragraph (b) to read:

Neglect, fail and /or refuse to perform 
parental duties and responsibilities. 

Renumber paragraphs (b) to (f) as
paragraphs ( c) to (g)

Subsection (3), Paragraph (b) 

Restoring the legal relationship with the
child and his/her natural parents, should
this be considered as being in the best 
interest of the child, having taken into 
consideration, the child's view on the 
matter. 

Clause 40 was then accepted as
amended 

Clause -H 

An adopted child may request to know his
[ or her natural parents, and an adoptive 
! parent shall take action to encourage an
. encounter or relationship bet\\een the
adc,ptcd child and the natural parent or

I pan:nts.

. Clause 41 ,,as then accepted as
amended
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Clause 44 

Proceedings for an offence under this Act 
shall be taken by the Board. 

Clause 47 

Subsection (2) 

The Minister may make regulations subject 
to the negative resolution of the national 
ass em bl y-

Subsection (3) 

In any regulation under this section, the 
Minister may prescribe for an offence a 
penalty not exceeding a fine of one hundred 
thousand dollars and imprisonment for six 
months. 

Clause 48 

Clause 44 

Proceedings for an offence under this Act 
shall be taken by the Agency. 

Clause 44 was then accepted as 
amended 

Clause 47 

Subsection (2) 

The Minister may make regulations suhject 
1 

to the negative resolution of the Jliational 
Assembly-

Subsection (3) 

In any regulation under this section, the 
Minister may prescribe for an offence a 
penalty not exceeding a fine of two 
hundred thousand dollars and 
imprisonment for six months. 

Clause 47 was then accepted as 
amended 

Clause 48 

Insertion of a ne11 Clause 48 to read as 
follows: 

; Marginal l\otes-

. Powers of the 

. Childcare 
and Protection Agenc�· 
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Body of text: 

Every administrative authority 
exercising any function under this Act 
shall he under the supervision and 
control of the Childcare and Protection 
Agency established by section 3 of the 
Childcare and Protection Agency Act 

2009. 

Clause 48 was then accepted as 

amended 

Clause 49 Clause 49 

Clause 48 renumbered as Clause 49 

Clause 49was then accepted as amended 

Clause 50 Clause 50 

Clause 49 renumbered as Clause 50 

Clause 50 was then accepted as amended 
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION 
OF THE NINTH PARLIAMENT OF GUY ANA (2006 -2009) 

MINUTES OF THE 
7TH MEETING OF THE SPECIAL SELECT COMMITTEE ON THE: 

(1) PROTECTION OF CHILDREN BILL 2009 - BILL NO. 3 OF 2009
(2) STATUS OF CHILDREN BILL 2009 - BILL NO. 5 OF 2009
(3) ADOPTION OF CHILDREN BILL 2009 - BILL NO. 6 OF 2009

HELD AT 3.15 P.M 
ON WEDNESDAY, 22"0 APRIL, 2009 

IN THE PARLIAMENT CHAMBER, PUBLIC BUILDINGS, GEORGETOWN 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON PPP/C (1) 
(Nominated by the Committee of Selection on 29'' January. 2009) 
(Elected by the Committee on 91

" February, 2009) 

The lion. Priya D. Manickchancl, M.P. 
Minister of Human Services and Social Security 

Other Members 

From the People's Progressive Par-ty/Civic (PPP/C} (5) 
(l':ominated hv the Committee of Selection on 29'h January, 2009) 

The Hon. Dr. Frank C.S. Anthony, M.P. 
l\linistcr of Culture, Youth and Sport. 

The I-Ion. Dr. Desrcy Fox, i\·1.P. 
:'vlinister in the Ministry of Education 

i\lrs. Shirley V. Ed\\ards. \l.P. 

i\h. \loliomed F. Khan, \·1.P. 

Re,. K\\amc Gilbcn. \I.P. 

(Absent) 

(Excused) 

From the People's :\,1tional Congress Reform - I G"'ana (l''.'ICR IG) (3) 
c<o111i11;1t....·cl lw the (\�mmittcc_ nfSckcti(lll Oil '1():, J�lllll:11'\'. �()()l)) 

�!rs. Cla,·issa S. Riehl. \l.P. (Excused) 

�1rs. \'old�1 A. L1,Hc11..:c. \1. P. 



Mr. Mervyn Williams, M.P. 

From the Alliance For Change (AFC) (1) 
(Nominated by the Committee of Selection on 29'" January. 2009) 

Mrs. Latchmin Punalall, M.P 

Officers 

Ms Sherene \V arren 
Ms Tanzadell Bentinck 

Clerk of Committee 
Assistant Clerk of Committee 

Also in Attendance 

Mr. Charles Fung-A-Fat 

Ms. Emily Dodson 

Deputy Chief Parliamentary Counsel 

} Attorneys at law (Representatives oftbe Guy:,na 
} Associatiori of Women Lawyers) Ms. Dhamvanti Sukhdeo 

ITEM 1: 

I.I

ITEM 2: 

2.1 

2.1.1 

ITE:\I 3: 

3. 

CALL TO ORDER 

The Chairperson called the meeting to order at 3.15 p.111.

AN.\TOCNCEI\1E:",TS 

Excuses 

The following t\Iembcrs had asked to be excused from the 
:\-1 eeting. 

(i) :-.irs. Dcsrcy Fox. ill.P .. and 

( ii) \!rs. Clarisse, S. Riehl. \IP

CIRCl"L.\ TIO:\ OF DOCl'\IE.'\TS 



3.2 

3.2.1 

ITEM 4: 

4.1 

4. l. l

4.1.1.2 

4.l.2

4.1.2 I 

-1. I . 3 

(i) 

(ii) 

Notice to attend the 7'11 Meeting dated 20
th April, 2009;

Minutes of the 6 111 meeting held on the l st April, 2009; and 

(iii) Draft Reports of the following Bills:-

(i) Protection of Children Bill 2009- Bill No. 3 of2009

(ii) Status of Children Bill 2009-Bill No. 5 of 2009.

Opening remarks 

The Chairperson apologized for the postponement of the two 
previous scheduled meetings which she explained. were due to 
circumstances beyond her control. 

CORRECTIONS AND CONFIRMATION OF MINUTES OF 

THE 6
111 

MEETING HELD ON THE l
sT 

APRIL, 2009

Correction 

The Chairperson informed Members that in keeping with their 
decision at the previous meeting to make all the BiJls gender 
neutral, the following paragraphs were inadvertently omitted and 
requested that it be reflected/inserted into the 6 111 Minutes, held on 
the I 51 April, 2009.

Page 6, paragraph 7.1.4 

"In order to make the Bill gender neutral, the Committee agreed 
to substitute the "ords ··the child" or .. , child" for the words ·'his" or to 
use --he/she" ur "his:hcr1

• whi.:rc\'er appropriate".

Page 6, Paragraph 7.1.5 

Th� ere \\<.b ask�d IO note. 

Therc�l"tcr the ).finutcs II ere conlirmcd as corrected. Llll a ).foticin 
mcin�d anJ stcu11di.:d by \!r::;. L1kllll1in Punabll. l\l.P .. ;rnd \-tr. 
).foharncd F. Khan. :\I.P .. rcspecti, cly. 

0 
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ITEMS: TO CONSIDER THE DRAFT REPORT OF THE 
PROTECTION OF CHILDREN BILL 2009 - BILL NO. 3 OF 
2009 

The Committee proceeded to consider the report page by page. 

5.1 Page 3 - Other Meetings of the Committee 

5.1. l Substitution of "22nd April" for "8th April" in the last line.

5.1.2 Page 5 - Report of the Special Select Committee 

5.1.3 Substitution of"22"d April'" for "8th April" in line I.

5.1.4 There being no further corrections, the report was adopted by Rev. 
Kwame Gilbert, t\LP., and Mrs. Volda Law:-ence, M.P., 
respectively. 

ITEM 6: 

6.1 

TO CONSIDER THE DRAFT REPORT OF THE STATUS 
OF CHILDREN BILL 2009 - BILL NO. 5 OF 2009 

The Committee proceeded to consider the report page by page. 

Corrections 

6.1.1 Page 1- Establishment of Special Select Committee 

6.1.2 

6.1.2.1 

6.1.2.2 

(i) Substitution of the word "Protection"
for the word "Status" in line 2.

(ii) Substitution of'·3•· for "5" in line 2.

Page 2 - Committal to Select Committee 

Substitution of the \\Ord ··Protection·· 
for the ,rnrd ··Status" and ··r for ··5-- in the !asr line.

Paragraph 2 - '.\lcmbers of the Special Se! ct Committee 

(i) Substitution uf the ,n,rd ··Protection"
for the \I ord ··siatus·· in line l.

(ii) Substituti,m of··r for ··5·· in line 3.
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6.1.3 

6.1.4 

6.1.4.1 

6.1.5 

6.1.6 

ITEM 7: 

7.1 

7.1.1 

7.1.1.2 

7.1.2 

Page 3 - First Meeting of the Committee - Election of 
Chairperson 

(i) Substitution of the word "Protection"'
for the word "Status" in line I.

(ii) Substitution of"3" for "5" in line 2.

Page S - Report of the Special Select Committee 

Substitution of"22'd April" for "8 th April" in line I.

There being no further corrections, the report was moved and 
adopted by Ms. Shirley Edwards, M.P., and Mrs. Volda Lawrence, 
M.P., respectively. 

Thereafter, the Chairperson requested the Clerk of the Co.nmittee 
to prepare the report of the Adoption Bill No. 6 of 2009 and have it 
circulated to Members before the next Sitting of the National 
Assembly. 

ANY OTHER BUSINESS 

Draft Report - Adoption of Children Bill- Bill No. 6 of 2009 

The Clerk of the Committee, in response to an enquiry, infonned 
the Committee that the Draft Report of the Adoption of Children 
Bill would be circulated to Members by Friday 24 th April. 2009. 

The Committee then agreed to meet on Thursday. 30t!, April. 2009 
during the suspension of the Sitting of the J\:ational Assembly to 
consider the Adoption of Children Report. 

The Chairperson requested the Chief Parliamentary Counsel to 
liaise with the Clerk or the Committee tu cmc1re that the 
amendments made to the Bill \\Cre correctly rctkcted in the 
changes made as identified in the reports before their submission to 
the '.\:1ti,111al Assembly. 

7.1.3 In c k,sing. the Chairpcrs,1n informed ;\ !embers that the Sexual 
Offrnccs Legislation \\JS com111g on-strL1.11n along \\'ith the 2 
rcrnai11i11g children Bills. 
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7.1.4 

Adjournment 

She then reminded Members that they could contact the 
Committees Division, specifically the Clerk of the Committee or 
herself for any further querie s/clarifications. 

At 4.00 p.m., the Committee was adjourned to meet during the suspension of the Sitting 
of the National Assembly on Thursday, 301h April, 2009. 

U11co11jir" red 
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