Ref: #- 9 of 2012
Ruling on the Introduction and Debate of the Fiscal Management and Accountability (Amendment) Bill 2012-10-21
1. This Bill ostensibly seeks to remove the entities (6 in number) from the Schedule entitled “Budget Agencies” in the principal Act. 

2. The Bill is proposed by the Hon. Member, Mr. Carl B. Greenidge, M.P. and is for “leave” of the House for it to be read for a first time. 

3. A Motion for “leave to introduce” a private Members’ Bill must be moved and such leave obtained by a majority of the Assembly before the Bill can be read for a first time, and published for second and third readings. (See Standing Order 52 (1), (2) and (3).). 

4. The Motion for leave to introduce a Private Members’ Bill must be in written form and be subject to a 14 day period of before it can be placed on the Order Paper.  (See Standing Orders, 26, 27, 28, 29, 30 and 52).
5. The Bill seeks to amend the Schedule of the principal Act.

6. It is noted that Parliament in its wisdom has previously given the power of amendment, by way of deletion solely to the Minister; though it is accepted that Parliament may circumscribe, remove or enlarge that power altogether.
7. The Fiscal Management and Accountability Act (FMAA) is a companion Act to the Constitution and cannot be interpreted in isolation thereof. Article 222A refers to the need to assure and preserve the independence of entities listed in the Third Schedule. The expenditure of these entities “shall be financed as a direct charge on the Consolidated Fund, determined as a lump sum by way of an annual subvention approved by the National Assembly...”
8. Adding to the list of entities in the Third Schedule of the Constitution will require a Bill to amend Article 222A, and the Third Schedule, to include the entities deleted. 

9. Simply deleting entities, and not having a concomitant vesting, or adding to the Third Schedule, as approved by the National Assembly, will leave these entities suspended in a vacuum. This is an untenable position for our important agencies to be in.         

10. Additionally, it is my considered opinion, that before Parliament, through a Bill, can go ahead to amend the Schedule in the FMAA, then the power vested in the Minister, must also correspondingly, be adjusted. 

11. This proposed Bill must also expressly state that it intends to amend Section 82 of the Act. 

12. Additionally, the consequential effects of this amendment must be made known to the House and it would be preferable, in instances such as this, that a White Paper accompanies the Bills showing comprehensively how it will be implemented.  

13. This Bill, if introduced, debated, and passed in its present format, may lead to confusion as this power has in my humble opinion already been delegated. The delegation ought to be removed. 
14. Except in a case of a specific charge on the Consolidated Fund as contemplated in Article   172 of the Constitution, I do not believe that I can prevent any Bill from proceeding on a pathway for debate and passage by the Honourable House.  Every Bill, either directly, or indirectly, does create financial and other obligations, and if I were to adopt this general and generous interpretation it would mean that no Private Member’s Bill would every see the light of day.   I therefore interpret Article 172 and Standing Order No. 25 to mean that specific charges must be contemplated on the Consolidated Fund before I can disallow same.
_____________________________ 

Hon. Raphael G.C. Trotman, M.P.

Speaker of the National Assembly

Dated this 17th day of December, 2012 


