
B.R1T1SH GUlAN_A 
ORDINANCE NO. J OF 1934. 

AN ORDINANCE to provi<le for the paymont of compenaa.tion to work- A.D. 1934. 
men for injuries suflere<l in tho course 0£ their employment. 

BE it enacted by the Governor of British Guiana, with the advice 
and consent of the Legislative Council thereof, as follows :-

1. This Ordinance may be cited as the Workmen's Compensation Short Title. 
Ordinance, 1934. 

PRlU.JMINARY. 

2.-(1) In this Ordin:.nce, unlees the context otherwise requires:- Jutllrpre-

" Dependante" means such of th'l members of a workman's ta.tiou. 
family as were wholly or in part dependent upon the wages 
of the workman at the time of his death, or would but for the 
incapacity due to the accident have been so dependent, and 
where the workman, being the parent or grandparent of an 
illegitimate child, leaves such a child so dependent upon 
bis wage!! or, being an ille~itirnate child, leaves a parent or 
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grandparent so dependent upon his wages, shall include such 
an illegitimate child and parent or grandparent respectively : 
provided that a person shall not be deemed to be a partial 
dependant of another person unle!!B be was dependent partially 
on contributions from that other pereon for the prvvieion of the 
ordinary necessaries of life suitable for persons in bis cla11s and 
position ; 

" Employer " includes His Majesty in Hie Government of the 
Colony and any person or body of persons corporate or 
unincorporate and the heirs of a deceased employer, and, 
where the services of a workman are temporarily lent or let 
on hire to another person by the person \Vith whom the work
man has entered into a contract of service or apprenticel!bip, 
the latter shall for the purposes of this Ordinance, save as is 
{Jrovided in sub-section { 1) of section eighteen, be deemed 
to continue to be the employer of the workman whilst he is 
working for that other person. In relation to a person, em
ployed for the purposes of any game or recreation and engaged 
or paid by a olub, the manager or members of the managing 
committee of tbe club eha.11, for the purposes of this Ordi· 
nance, be deemed to be the employer ; 

"Medical practitioner" means a person registered to practise 
medicine and surgery under the Colonial Medical Service 
(Consolidation) Ordinance; 

" Member of a family " means wife or husband, father, mother, 
grandfather, grandmother. 11tepfather, stepmother, son, 
daughter, grandson, granddaughter, stepson, stepdaughter, 
brother, eister, halfbrother, halfsister; 

" Partial incapacity ,, meane, where the inoapacity is of a tem
porary nature, such incapacity as reduces the earning capacity 
of a workman in any employment in which he was engaged 
at the time of the accident resulting in the incapacity, and, 
where the incapacity is of a permanent nature, such incapa
city nR reduces his earning capacity in every employment 
which he wns capable of undertaking at that time : provided 
thnt evEary injury Rpecified in the Schedule shall be deemecl to 
result in permanent partial incapacity ; 

"Total incapacity" means such incapacity whether of a tempo
rary or permanent nature, as incapacitates a workman for all 
work which he was capable of performing at the time of the 
accident resulting in such incapacity: provided that perma
nent total incapacity shall be deemed to result from the per· 
manent total loss of tbe sight of both eyes or from any com
bination of injuries specified in the Schedule where the aggre
gate percentagi, of the loss of earning capacity, as specified in 
the Schedule against those injuries, amounts to one hundred 
per centum; 

"Schedule" means the Schedule to this Ordinance ; 
" Section " means a section of this Ordinance ; 
"Wnges" includes any privilege or benefit which is capable of 

heing estimated in money, other than a travelling allowance 
or the value of any travelling concession or a conbihutfon 
paid by the employer of a workman towards any pension or 
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provident fund or a sum paid to a workman to cover any 
special expenses entailed on him by the nature of his employ
ment, or remuneration for overtime not habitually performed 
or remunerated at a special rate ; 

" Workman" means any person who has entered into or works 
under a contract of ~ervice or a ppreuticeehip with an employer, 
whether by way of mamrnl lo.hour, or otherwise, whether 
the contract is express or implied, ie oral or in writing, 
and whether the remuneration is calculated by time or 
by work done: provided that the following persons ,hall 
uot be regarded for the purposes in this Ordinance as work
men:-
(a) persona whose remuneration exceeds nine hundred and 

sixty dollars a year ; or 
(b) persons employed to perform work of a casual nature not 

connected with th'3 employer's trade or business not being 
persons employed for the purposes of any game or recrea
tion and engaged and paid by a club ; or 

(c) ontworkers, that is to say :-persons to whom articles or 
materials are given out to bti made up, cleaned, washed, 
altered, ornamented, finished, or repaired or adapted for 
sale in their owu homee or on other premises not under the 
control or management of the person who gave out the 
articles or materials ; or 

(d) a. member of the employer's family dwelling in hie house ; 
or 

(e) a police-constable, a constable of the rural constabulary, 
while acting as such, a town-constable ; or 

(/) persons employed in agriculture or animal husbandry or 
fore11try, including the balata industry, unless such employ
ment be in connection with any engine driven or machine 
worked by mechanical power; or 

(g) domestic servants; or 
(/,) persons employed in mining, unless such employment 

be in connection with 1:1.ny engine driven or machine 
worked by mechanical power ; or 

(i) persona employed in any capacity on boat, used for 
river traffic while out1ide the limits of any harbour; or 

(j) persona employed as clerical workers or shop assistants 
or both ; or 

(k) persona who contract or sub-contract for the carrying out 
of work and themselves engage other persons, indepen• 
dently of the employer, to perform such work; or 

(/) pereona engaged in plying for hire with any vehicle or 
vessel, the use of which is obtained from the owner thereof 
under any contract of deposit. agency, loan or hire, in con
sideration of the payment of a fixed sum or a tlbare in the 
earnings or otherwise ; or 

( m) persons employed as teachers ; or 
{n) persona in the civil employment of His Majesty other

wise than in His Government of the Colony; or 
(o) persons in the na va I or military or air service of the 

Crown. 
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(2) Any reference to a workman who bas been injured shall, where 
the workman ie dead, include a reference to hiA legal personal repre
sentative or tu hie dependants or c,ther person to whom or for whol.'i, 
benefit compensation is payable. 

(3) If on any proceedings for the recovery of compensalion under 
this Ordinance it appears to the court by which the claim to compen
r;;ation is to hfl t1ettled thnt the contract of Fervice or apprenticeRhip 
under which the injured pereon \\as working at the time when the 
accident causing the injury happened, was illegal, the court may, if 
having regard to all the circumstances of the caee it thiriks proper so 
to do, deal with the matter as if the injured person had at the time 
aforesaid been a person working under a valid contract f)f service or 
apprenticel!hip. 

CmtPENSA 'HON. 

3. If in any employment a workman suffers personal injury by 
accident ariaing out of and in the course of Puc:.i employment his 
employer shall be liable to pay compensation in accordance with the 
provisions of this Ordinance: provided that the employer shall not 
be so liable (under this Ordinance) for euch compensation ahould-

(a) the injury incapacitate the workman whether totally or 
partially for a period of lees than eleven consecutive calendar 
daye; 

(b) the accident be proved to be attributable to the workman 'a 
own serious and wilful misconduct which shall include :-

(i) his being in any degree under the influence of drugs or 
intoxicating drink ; or 

(ii) a contravention ol auy law, regulation or order, whether 
statutory or otherwise, expressly made for the purpose of 
ensuring the safety or health of workmen, or of preventing 
accidents to workmen, if the contruention was committed 
deliberately or with a recklees disregard of the terms of 1uch 
law, regulation or order; or 

fiii) the wil£ul removal or disregard by the workman of any 
safety guard or other device which he knew to have been 
provided for the purpose of securing the safety of workmen ; 
or 

liv) any other act or omission which the court may. having 
regard to all the circumstencee of an accident, declare to be 
serious and wilful misconduct ; 

(c) it be proved that the accident would not have occurred 
or in eo far as the incapacity or death would not have bee~ 
caused, but for a pre-existing diseased condition of the wor.k• 
man; 

(d) death be caused, or if and 110 far as incapacity be caueed 
coutinued or aggravated, by an unreasonable refu1al to enb
mit to medical or surgical treatment; 

(e) death or incapacity result from personal injury if the work· 
man bat! at any time repreeented to the employer that he wa1 
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not suffering or had not previously suffered from that or a. 
similar injury, knowing that the representation was falae; 

(/) any workman who bas met with an accident, as the result of 
which there is materially increased risk of II further accident 
happening to him or of an aggravation of an injury caused by 
snch accident and bas thereby become permanently incapaci
tated for work and received compensa.lion in respect thereof, 
subsequently resume wurk similar to that at which he was 
employed at the time of such accident , whether with the same 
or another employer, nnd meet with a further accident which 
is in any way attributable to the said permanent incapacity, 
even although such further accident is caused by a subse· 
quent happening. 

4.-(ll The compensation shall be payable to or for the benefit of 
the workman, or where death results from the injury to or for the 
benefit of his dependants, as provided by this Ordinancs. 

(2) Where there are both total and partial dependants nothing in 
this Ordinance shall be construad ae pr!wenting the compeneation 
being alloted partly to the tot:tl and partly to the partial dependante. 

5.-(1) Subject to the provisions of this Ordinance, the amount of 
compens&tion shall he as follows, namely:-

(a) where death results from the injury, a sum equal to thirty 
months' wages or twelve hundred dollars whichever is less; 

(b) where permanent totnl incapacity results from the injury
(i) in the case of an adult , a sum equal to forty-two months' 

wages or one thousand six hundred and eighty dollars, 
whichever is lees; and, 

(ii) in tbe casu of a minor, a sum equal to eighty-four 
months' wugeg or one thousand six hundred and eighty 
dollars, whichever is less ; 

(c) where permanent partial incapacity results from the 
injury; 

(i) in the case of an injury speci6ed in the Scht!dule, such 
percentage of the compensation which would have been 
payable in the case of permanent total incapacity as is 
specified therein as being the percentage of the loss of earn
ing capacity caused by that injury, and 

(ii) in the case of an injury not specified in the Schedule, 
&uch percentage of the compensation payable in the case of 
permanent total incapacity ae is proportionate to the lose 
of earning capacity permanently caused hy the inhry: 

Where more injuries than one are caused by the same accident, 
the amount of compensation payable under this bead shall be aggre
gated, but not so in any CtlBe 11.11 to exceed the amount which would 
have been payable if permammt total incapacity had re1ulled from the 
inj11ri1a; 
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(dl where temporary incapacity, whether total or 11arti11l, resulle 
from the injury, a half-monthly payment payable on the 
sixteenth day from the dale of the incapacity, and thr,renfter 
half-monthly during the incapacity or during a period of five 
years, whichever period is shorter-
(i) in the case of an adult, or a minor over the age of seven· 

teen years of a sum equal to one-fourlh of hie monthly 
wages, and 

(iii in the case of a minor under tbe age of seventeen years, 
of a eum equal to nne-thircl of hie monthly wages. 

(2) In fixing the amount of any compensation the court shall have 
regard to any payment, allowance or benefit which the workman mity h:ive 
received from the employer after the dale of the accident, and no 
half.monthly payment shall in any case exceed the amount, if any, by 
which half the amount of the monthly wages ol the workman before Urn 
accident exceeds ball the amount of such wages as he is earning or is 
able to eara in some suitable employment or business after the acci· 
dent. 

(3) On the ceasing of the incapacity before ihe date on which 11ny 
half-monthly payment falls due, there shall be payable in respect of 
that half-month a sum proportionate to the duration of the incapacity 
in that half-month. 

6.--(1) For the purposes of section five the monthly wages of a 
workman shall be calculated as folJowe, namAly : -

Cai where the workman has, during a continuous period of not 
l6eB than twelve months immediately preceding the accident, 
been in the service ol the employer who is liable to pay com
pensation, the monthly wages of the workman shall be one
twelith of the total wages which have fallen due for payment 
to him by the employer in the last twelve months of that 
period; 

(bJ in other cases, the monthly wa~ee shall be thirty times the 
tota I wa~E'IB earned in respect of the last c•mtinuous period of 
service immediately preceding the accident from the employer 
who is liable to pay compensation, divided by the number of 
days comprising such period : 

Provided that if the amount of the monthly wages arrived at by a 
calculation under paragraph (a) or paragraph (b) is more than sixty 
doJlars such monthly wages shall be assumed to be sixty dollars. 

(2) A period of service shall, for the purposes of this section, be 
deemed to be continuous which bas not been interrupted by a period of 
absence irom work exceeding fourteen days. 

7 .-(1) Any half-monthly payment payable under this Ordinance 
either under an agreement between the parties or under an order of a 
court, may be reviewed by a court on the applic11tio11 either of the 
employer or of the workman accompanied by the certificate of a medi
cal practitioner that there bas been a change in the condition of the 
workman or, subject to regulati<ins made under this Ordinance, on 
application made without such certificate. 
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(2l Any half-monthly payment may, on review under this section, 
subject to the provisions of this Ordinance, be continued, increased, 
decreased or ended, or, if the accident is found to have resulted in 
permanent incapacity, be converted to the lump sum to which the 
workman is entitled less any amount which he bas already received by 
way of half-monthly payments. 

8, Any liability for half-monthly payments may, by agreement 
be~ween tho parties or, if the parties cannot agree and the paymeota 
have been continued (or not less than twelve monthe, on the applica
tion of either party to the court, be redeemed by the payment of a 
lump sum of such :unount as may be agreed to by the parties or dt1ter
mined by the court, ns the case may be: Provided that a half. 
monthly payment may by agreement be redeemed by a lump sum at 
any time. 

9. An employer shall not be entitled otherwise than in pursuance of 
an agreement or a judgment of the court to end or diminish a half
monthly payment except ia the following cases :-

(al where the workman, to the prejudice and without the know
ledge and consent of the employer, absents himself in such a 
manner that any notice under thia Ordinance cannot be 
served upon him ; or 

(b) where the workman resumes work at the rate of wage11 which 
he was earning before the accident; or 

(c) where n workman in receipt of a half-monthly payment in 
respect of total incapacity has actually returned to wock; or 

(d) where the monthy wages of a workman in receipt of a half. 
monthly payment in respect of partial incapacity h11ve 
actually been increased ; or 

(e) where the workman dies. 

10.-(1) Compensation payable where the death of a workruan bas 
resulted from au injury shall be paid into court, and any sum so paid 
in shall be apportioned among the dependants of the deceaoed work
man or any of them in such proportion as the court tbinks fit, or may, 
in the discretion of the court, be allotted to any one such dependant, 
and the sum so allotted to any dependant shall be paid to him or be 
invested, applied or otherwise dealt with for his benefit in such manner 
as the court thinks fit. 

(2) Compensation payable where permanent incapacity bas 
resulted from an injury and lump sums payable under tbe provisions 
of section eight where temporary incapacity has r~sulted from an in-
jury shall be paid into court, and any sum so paid shall be paid to the 
person entitled thereto or be invested, applied or otherwise dealt with 
for his benefit in such manner as the court thinks 61. 

Pa.yment 
of lump sum 
in lieu of 
ba.li-mout bly 
po.ymente. 

Cases in 
which em
ployer may 
alter hntr
monthly 
payment. 

Diet riLution 
of compeosri• 
tion on 
den.th . 

Lump sums, 

(3) Any other compensation payable under this Ordinance may Ot.lier cage~. 
be paid into court and, when so paid in, shall be paid by the court to 
the person entiLled thereto. 

(4) The receipt of the clerk of the court shall be a sufficient dis- Reeeipt . 
charge in respect of any amount paid in under the provisions of this 
Ordinance. 
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(6) On the payrneot in of any money under sub-section (1) the 
court may deduct therefrom the actual cost of the workman's funeral 
expenses, to an amount not exceeding thirly-ei2ht dollars and forty 
cents, and pay the same to the person by whom such expenses were 
incurred, and shall, if it thinks necessary, cnuse notice to be published 
or to be served on each dependant in such manner as it thinks fit 
calling upon the dependants to appear before it on such date as it 
may fix for determining the distribution of the compemiation. If the 
court is satisfied. after any inquiry which it may deem necessary, thnt 
no dependant exists, the court shall repny the balance of the money to 
lhe employer by whom it was paid. The court r.hall, on application 
by the employer, furnish a statement showing in detail all diaburse
mente made. 

(6) Where a half-monthly payment is payable under this Ordi
nance to a workman under any legal di1abilily, the court muy, of its 
own motion or on application made to it in this behalf, order that the 
half-monthly payment be paid during the disability to any clependant 
of the workman or to any other person whom it thinks best fitterl to 
provide for the welfare of the workman. 

(7) Where, on application made to the court in this behalf or 
otherwiee, the court is satisfied font, on account al oegl"ct of ct:ildren 
on the part of a panmt, nr on account of the variation of the circum
stances of any dependant, or for nny other sufficient cause, an order 
of the court as lo the distribution of any sum paid ae compensation or 
as to the manner in which any sum paynbl11 to nny such dependant is 
to be invested, applied or othenvisf' dealt \Tith, ou~ht to be varied, 
the court may make such order for the nriation of the former order as 
it thinks just in the circumstances of the case : Provided that no such 
order prejudicial to any person shall be made unless such person has 
been given an opportunity of showing cause why the order should not 
be made, or shall be made in any case in which it would involve the 
repayment by a dependant of any sum already paid to him. 

(8) The solicitor or agent of a person claimin~ compensation 
under this Ordinarice shall not be entitled to recover from him any coPts 
in respect of such claim or to claim a lien in respect of such costs on, or 
deduct euch costs from. the sum nwarded or agreed as compensation, 
except l!uch sum nP may be awarded by a court, subject to regulations 
mnde under thiP Ordinance, on an application made either by the person 
claiming cJmpcmiation, or by his solicitor or 11gent, to determine thf' 
amount of the costs to be paitl to the solicitor or agent. 

11. S1n-e ae pr.wided by this Ordinance, no lump sum or half-monthly 
payment payable under this Ordinance shall be capable of bein6 
as~igued, charged or attached or ehnll pass to any person other than 
the workman by operation of law, nor shall any claim bo set off againsL 
the same. 

CONDITI0}':S OF COMPENSA'flON. 

12.-(l) Proceedings for the recovery und11r this Ordinance of com. 
pensation for an injury shall not be maintainable unless :-

(a) written or oral noLice of the accident has been given as 
soon ae practicable after the hnppening thereof ; 
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(b) written or oral notice of tbe accident has betin g_iven !)efore 
the workman has voluntarily left the employment m which he 
was injured ; 

(c) the claim for compen!!ation with respect lo such accident 
has been made within eix months frnm the occurrence of 
the accident causing the injury; 

(d) in the case of death lhe claim for compensation has ~e~n 
made within six: months after the date of death ur wtlhm 
six months after the dale of lhe accident ; 

Ce) in the case of death occurring more than six months after 
the accident causing injury, a claim for compensation has 
been made by the workman witbia six months of the 
accident: 

Provided that :-
(i) any defect or inaccuracy in such noltce shall not be a bar to 

the maintenance of such proceedioge if it is found in the 
proceedings for settling the claim that the employer is not. 
or would not, if an amended notice were then given and 
the hearing postponed, be prejudiced in his defence by the 
defect or inaccuracy or that such defect or inaccuracy was 
occasioned by mistake, absence from the Colony or other 
reasonable cause: 

(ii) the failure to make n claim within the period specified 
shall not be a bar to the maintenance of such proceedings 
if it is found that the failure was occasioned by absence from 
tbe Colony or other reasonable cause : 

(iiil the failure to give such notice or make a claim within 
the period specified shall not be o. bar to the mninten• 
ance of such proceedings if there be an acknowledgment in 
writing, signed by the employer or hie authorized agent, that 
be waives compliance with the provisions of this section and 
the said provisions shall be deemed to be waived to the extent 
eet out in euch acknowledgment: 

{iv) if the employer or his outborized agent admit liability to 
pay compensation, it shall not be necessary for the workman 
to give any such notice, and the claim for compensation 
may he made within three months after the date of tbe 
admi:sion of liability. 

(2) Notice in respect of an injury under this Ordinance may be 
given to the employer (or if there is more than one employer to 
one of such employers) or to o.ny foreman or other official under 
whose supervision the workman is employed, or to any person 
deei!lnated for the purpose by the employer. and shall give the name 
a.nd nddrees of the person injured, and shall state in ordinary language 
the cause of the injury and the date at which the accident happened. 

13) Tho notice, if in writing, may be given by delivering the earns nt 
or sending it by post in a registered letter addres11ed to the residence or 
pls.ce of busineaa of the person to whom it is to be given, 
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(4) Where the empl'lyer is a body of persons, corporate or uniucor· 
porate, the notice, if in writing, may nlso be given by delivering it or by 
sending it by post in a registered ltJlter addressed to tho employer, at 
tho office, or, if there be more than one office , any one oi the offices, of 
such body. 

(6) The workman t1hall, if required by his employer, supply lo 
him such further particulars of the accident and of the injury as the 
employer may reasonably require. 

13.-(l) If a workman receiving a hall-monthly payment ceases to 
reeide in the Colony, he shall lher: upon cenee to be entitled to receive 
Any half-monthly payment, unless the medical referee certifies that the 
incapacity resulting from the injury is likely to he of a permanent 
nature. 

(2) If the medical referee so certifies, and the injury ia likely to 
result in a diminished earning capacity then the half-monthly pay• 
ments shall be redeemed hy a lump sum which shall be subject to the 
provisions of this Ordinance and which. in default of agreement, shall 
be settled by lhe court 

14.-(1) Where a workman has given notice of an accident or where 
an accident has occurred in respect of which the neceeeity of giving 
notice under this Ordinance is dispensed wilh, be shall if so required 
by the employer submit himself for examination by a medical practi
tioner provided and paid by the employer. 

(2) The workman shall, when required, attend upon that medical 
practitioner at the time and place notified to the workman by the 
employer, provided such time and place is reasonable. 

(3) In the event of the workman being, in the opinion of any 
medical practitioner whatever, unable or not in a fit state to attend on 
the medical practitioner named by the employer, that Iocl shall be 
notified to the employer, and the medical practitioner so named shall 
fix a time and place for a persono.l examination of the workman and 
s!:iall send him notice accordingly. 

(4) If the workman refuses or wilfully neglects to submit himself 
to such examination, or in any way wilfully obstructs or unnecessarily 
delays such examination, his right to compensation and to take or 
prost.cute any proceedings under this Ordinance in relation to com• 
pense.tion, sho.11 be suspended until such examination hllB taken place. 

(S) The workman ehall be entitled lo have bis own medical prac
titioner present at such examination, but ul hie own expense. 

15. Any workman receivinrL half-mnnlhly payments under this Ordi
nance shall, if so required hy the employer, from time to time but at 
reasonable intervuls, submit himself for examination by a medical 
prnctitioner providad and paid by the employer and the provisione of 
section fourteen shall apply to any such examination. 

16. Where under this Ordinance a right to compensation is sue• 
pended no compensation shall ho payable in respect of the period oi 
euepeneion. 
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17. - (1) 'J he employer and the workman may, nfter the injury in Af gnemeo ts 

h . h h I • · l · · ·t or payment respect of w 1c t e c aun to compene:1tion l'.lB arisen, agree m wn • of compelllso.. 
ing as to an amount to be paid by the employer ns compensation in tioo. 
respect of the permanent partial incapacity or permanent total inca-
pacity of the workman resulting from that injury. 

(2) Where an amount of compensation bas been agreed under 
sub-section (1) of this section, or ,vhere the amounts of any half. 
monthly pnyment have been agreed or have been varied , suspended, 
or ended or where any other matter under this Ordinance has been 
determined by agreement, the court, may, if application be made by 
any person interested within three months after the date of the agree
ment, can eel it and may make such order (including an order as to 
any sum already paid under the agreement) as in the circuwstances 
may be thought just, if it is proved: -

(a) that the sum paid or to be paid was or is grossly inadequate 
or exceeei ve ; or 

(b) that the agreement was obtained by such fraud, undue 
influence, misrepresentation or other improper means, as would 
in law be sufficient ground for avoiding an agreement; or 

le) that the agreement was entered into in ignorance of, or under 
a mistnke as to the true nature of the injury. 

(3) Any such agreement may on application to the court be made 
n judgment of the court. ua<lGr this Ordinance. 

(4) Where it is desired to have an agreement made a judgment 
of the court, a memor1mdum thereof shall be sent by any interested 
party to the clerk of the court wbo shall, subject to the provieiom1 
hereinafter contained, on being satisfied as to its genuineness, record 
such memorandum in a special register, and thereupon the memoran
dum shall for all purposes be enforceable as a judgment of the court: 
Provided that :-

(a) no such memorandum shall be recorded before fom·teen 
days after the despatch, by registered post, by the clerk or 
notice to the parties interestt:d ; and 

Cb) where a workman seekl:I to record a memorandum of agree
ment between hie employer and himself for the payment of 
compensation under this Ordinance nnd the employer proves 
by affidavit thitt the workmim has in fact returned to work 
and is earning wages as he did before the accident, and 
objects to the recording of such memorandum, the memoran
dum ahall only be recorded, if at all, on such terms as the 
magistrate under the circumstances may think just. 

18.-( 1) Where any t'erson (in this section referred to as the princi- Sub.con·. 
pal) in the course of or for the purposes of his trade or business, con- tr&cting. 
tracts with any other person (in this section referred to ns the con-
tractor) for the execution by or under the contractor of the whole or 
any part of any work undertaken by the principal, the priocipal shall 
provided the notice of the accident required under section twelve is 
given to him be liable to pay to nny workman employed in tbe execu• 
tion of the work any compensation under this Ordinance wbi::b he 
wou ld have been liable to pay if that workman bad been immediately 
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employed by him; and where compensation ie claimed from or pro• 
ceedings are taken against the principal, than in the application of 
this Ordinance references to the principal shall be substituted for refer
ences to the employer, except that the amount of compensation shall 
be calculated with reference to the earnings of the workman under the 
employer by whom he is immediately employed: Provided thnt, 
where the contract relates to tbre~hing, ploughing, or other agricul
tural work nnd the contractor provides and us&F machinery driven by 
mechanical power for the purposeij of such work, be ancl hEl alone 
ehall be liable under this Ordinance to pay compensation to any work· 
man employed by him on such work. 

(2) Wbere the principal is liable to pay compensation under this 
section be shall be entitled to be indemnified by any person who would 
have been liable to pay compensation to the workman iudependently of 
this section. 

(3) Nothing in this section !!hall be construed as preventing a 
workman recovering compensation under this Ordinance from the con
tractor instead of the principal. 

(41 Thie seclion shnll not apply in Any case where the accident 
occurred elsewhere than on, or in, or abont premises on which the 
principal hns undertaken to execute the work or which are otherwise 
under his control or management. 

ALTERNATIVE REMEDIES, 

19.-(1) When tne injury was caused by the personal negligence 
or wilful :tct of the employer or of some person for whose act or 
default the employer is responsible, nothing in this Ordinance shall 
affect any civil liability of the employer, hut in that case the work'llan 
may at his option claim compenilation under this Ordinance, or take 
proceedings independently of this Ordinance, but the employer shall 
not be liable to pay ~ompensation under this Ordinance <lDU 

damage1.1. 
(2) The workman may elect whetbel' he will institute proceed· 

ings for damages against hie employer or will institute proceedings for 
compensation under this Ordinance, and if he iustitute proceedings for 
damages be shall be debarred from instituting procPedings under this 
Ordinance in respect of the same accident or if he instit1.1te proceed
ings under this Ordinance he shall be <lebarred from instituting pro
ceedings for damages against his emplo.} er iu respect of the same 
nccident. Any written applicntion lodged by lhe workman with the 
clerk of court in pursuance of section twenty-eight shall be <leemed to 
be an institution of proceedings under this Ordiuance, and if the 
workman and the employer agree in writing as to the amount of com
pensation to be paid under this Ordinance, he shall be deemed to have 
elected to take procee<linge and to recover compensation undor this 
Ordinnnce, and the ,vorkmnn and his dependants shall be bound by 
the elP.ction . 

20. Where the injury for which compensation is payable under this 
Ordinance was caused under circumstances creating a legal liability 
in eome person other than the eropJoyer to pay damages in respect 
thereof-
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(al the workman may take proceedings both against that person 
to recover damages and against any person liable to pay com
pensation under this Ordinance but shall not be entitled to 
recover both damages and compensation; and 

(b) if the workman has recovered compensation under this 
Ordinance, the person by whom the compensation was paid, 
and any person who bas been called on to pay an indemnity 
under eection eighteen (relalimr to liability in case of work
men employed by contractors). shall be entitled to be indem
nified by the person so liable to pay damages as aforesaid, 
and all questions as to the right to and amount of any such 
indemnity shall, in default of agreement, be settled by the 
court. 

INSOLVENCY OR BANKRUPTCY OF EMPLOYER. 

21.-(1) Where the employer hos entered into a contract with any 
insurers in respect of any Jin bility under this Ordinance to any work
man, then, in the event of the employer becoming insolvent or bank
rupt, or making a comvo11ition or arrnngement with his creditors, or, if 
the employer is a company, in the event of the company having com
rotinced to be wound up or a receiver or manager of the company's 
business or undertaking having been duly appointed, or possession 
having been taken by or on behalf of the holders of debenturee secured 
by a floating charge, of any property comprised in or eubjeot to the 
charge, the rights of the employer against the insurers as respects that 
liability shall, notwithBtanding nnylhing in the enactments relating to 
insolvency or bankruptcy and the winding up of companies, be trans-
ferred to nod vest in the workman, and upon any such transfer the 
instirero shall have the same rights and remedies and be subject to the 
same liabililies as if they were the employer, so however that the 
insurers shall not be under any greater liability to the workman than 
they would hava been under to the employer. 

(2) If the liability of the insurers to the workman is less tbnn the 
liability of the employer to the workman, the workman may prove for the 
balance in the insolvency or bankruptcy or liquidation, or, as the case 
may be, be may recover the balance from the receiver or rnanager. 

(3) There shall be included among the debts which-

Provisions 
as to onses of 
insoheucy 
or ba.uk· 
ruptry of 
employer. 

(i) under section thirty-nine of the lnRolvency Ordinance are, Cap. I So. 
in the distribution of the properl.y or aseet9 of a bankrupt, to 
be paid in priority to all other debts ; 

(ii) under section two hundred and thirteen of the Companies Cap. 17!!. 
(Consolidation) Ordinance are, in the winding up of a com-
pany, to be paid in priority lo all other debts; and 

(iii) under section one hundred and four of the Companies Cnp. 178, 
(Consolidalion) Ordinance are to be paid in priority to any 
claim for principal or interest in respect of debentures 

the amount due in respect of any compernmtion or liability for compen
sation accrned before the following date, that is to eay 

(a) in the first case the elate of the receiving order; 
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(b) in the second case the date of the commencement of the 
winding up of the company; 

(c) in the third caeo the datA of the appointment of the receiver 
or of possession being taken mentioned in the said section, 

Where the compensati•m is a half-monthly payment the amount 
due in rernect thHeof shall, for the purposes of this proviijion, Le taken 
to be the amount c,f the Jump sum for which the bnlF-monthly peyment 
could, if redeemable, be re•l€Emej if the cmployt'r made nn a11plicntion 
for that purpoee under lbi• Ordinance, and a certificate of the court as 
to the amount of euch sum thall be conclusive proof thereof. 

(4) The provisions of this section with respect to preferences and 
priorities shall nut apply where the insolvent or bankrupt or the com
pany has entered into such a contract with insurers as nforeeaid. 

(6) Thie section shall not npply where n company is wound up 
voluntarily men,Jy for the purposes of reconstruction or of amnlgama• 
tion with another comrnny. 

22. -(1) If the employer becomes insolvent or is ordered to pny com
pensation under this Ordinnoce, he shall, if requested disclose 
whether he is insured against per8onnl injury to or death of the work
mau Amployed by him and, if so insured, the oamo and address of the 
insurer and the nmount for which he is insured. 

(2) WhE:n the insurer indemnifies an employer against liability to 
piiy compeneation and has u3ed or uses tJyat employer's name or has 
acted on his behalf in any proceedings under this Ordinance, that 
insurer shnll be bound by the decision given upon those proceedings in 
the same mnnner aud to the same extent as the employer and the 
insurer shall indcmnHy the employer accordin:.;ly : Provided that the 
liability of the inrnrer shall be limited by the terms and conditions of 
the policy of insurance subsisting between him and the employer. 

APPLICATION TO SPECIAL CLASSES OF PERSONS. 

23. In the &pplicnlion of this Ordinance to per3ons in the civil em
ployment of His Majesty in Hie Government of the Colony whenever 
provision exists by Jaw or regulation for the grant of a pfneion or 
gratuity to any member of the public service of the Colony in the case of 
injury received by him in the discharge of his duties, or to any person 
who, in the event of the death of any rnch member resulting from that 
injury, would be entitled as a dependant to compensation under this 
Ordinauce, then in the nsseei;ment of compeusntion un<ler this Ordi
nance in respect of an injury arising out of and io the course nI the wor!{ 
of such member, the amount contcibut£:d out of public funds towarda 
such peuaion or gratuity under nny such Jaw or regulation shall be taken 
into consideration and corresponding re<luclions shall be made in the 
nmount which such member or dependant would otherwise have been 
awnr<led ns compensation under this Ordinance. 

24.-(1) In the application of this Ordinance to workmen in the 
employment of n local authority, the exercise nnd performance by it 
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uf its powers nnd duties conferred and imposed by law, or by by,law or 
regulation, shall he regarded as the trade, business. or uodertakiog of 
that authority. 

(2) The provisions of the last preceding section shall, mutatis 
m11ta11dis, apply i11 respect of a workman in the employment of any 
local authority where provision exists by law or by by-lnw or regulation 
for t!le grant of II pension or gratuity to suoh workman in the caee of 
an injury received by him in the discharge of bis duties, or to any 
other person in the event of the workman'i: death resulting from that 
injury. 

25.-\l) This Ordinance shall apply to masters, seamen, and 
apprentices to the sea service. provided that such persons are workmen 
within the meaning of this Ordinance, and ara members of the crew ot 
any ship registered in the Colony, or of any other British ship or vessel 
of which the owner, or (if there is more than one owner) tlle manag
ing owner, or manager resides or bas bis priocipal place of business 
in the Colony, subject to the folJowing modifications:-

(a) the notice of accident and the claim for compensation may, 
except where the penon injured is the master, be given to the 
master of the shir> as if he were the employAr. but where tbe 
accident happeued and the incapacity commenced on board 
the ship It shall not be necessary to give any notice of tho 
accident; 

(b) in the case of the denth of the master, seaman or apprentice, 
the application for compe11sation sball be made within three 
months after news of the death hae beeo received by tbe 
claimant; 

(c) where Lhe i11jured master, seaman or apprentice is dis· 
charged or left behind in a Brili1:,h possession or in a foreigo 
country, depositions respecting the circumstances and nature 
of the injury may be taken by any Judge or Magistrate in the 
British posseesion, and by any British consular officer in the 
foreign country, and if so taken sball be transmitted hy the 
person by whom they were taken to the Governor, and such 
depositions or certified copies thereof shall in any proceedings 
for enforcing the claim be admissible in evidence as provided 
iu sections six hundred and ninety-one and six hundred and 
ninely-6ve of the M.erchaut Shipping Act, 1894, and those sec
tions shall apply accordingly ; 

(d) in case of lb'3 death of a master, seaman or alJprentice 
leaving no dependants, 110 compensation sball be payable, if 
the owner of the ship is under the Merchant Shipping Act, 
1894, liable lo po.y expenses of buriil.l ; 

(e) the haU-monlhly payment shall not be payable in respect 
of the period during which the owner of the ship is, under 
any law in force for the time beiog in the Colony relating to 
Merchant l:3bippiug, liable to defray the expenses of mainten· 
ance of the injured master or seaman or apprentice ; 

(I) any sum payable by way of compensation by the owner of a 
ship under this Ordinance shall be paid in full notwithstand• 
ing anything in section five hundred and three of the Mer• 
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chant Shipping Act, 1894, (which relates to the Jimilatiou of 
shipowner's liability in certain cases of loRs of life, injury or 
damage), but the lirnilalion of the owner's liability imposed 
by that section shall apply to the amount recoverable by 
way of indemnity under section twenty (relating to remedies 
both against employer and etrao~er) as if the indemnity were 
damages for loss of life or personal injury; 

(g) euh-sections (2) and (3) of section 0'1e hundred anrl seventy
four of the Merchant Shipping Act, 1891 (which relates lo the 
recovery of wages of seamen lost with their ship), shall apply 
as respects proceedings for the recovery of compensntion by 
dependants of master~. seamen and aJ)lirentices lost with th<:,ir 
ehip as they apply with respect to proceedings for the 
recovery of wages due to seamen and apprentices ; and 
proceedings for the recovery of compensation shall in such 
a case be maintainable if the llPplication is mad~ within eix: 
months of the date at which the ship is cleerr.ed to have been 
!oat with Kil hands. 

(2) Tliis Ordinance shall a lflo apply to nny person not beinJ? n 
mnsler, seaman or apprentice to the sea service, employed on board 
any such ehip as ie mentioned in this section, if he is so employed for 
the pnrpoees of the ship or of any passenger.1 or cargo or mails carrieu 
by the ship, and if he is otherwise a workman within the meaning of 
tbie Ordinance. 

(3) In this Ordinance unless the cootexl otht:rwise requires-

" Ship," " vessel," " se'\man " nnd " pr>rt " ~ha! I htwe the 
same meaning as in the Merchant Shipping Act, 1894 ; 

" l\-ls.J1Rger ,, in relation to a ahip means the ship's husband or 
other person to whom the management of the ship is en
trusted by or on behalf of the owner. 

PROCEDURE. 

26 If an employer on whom notice of lhe accident baa Leen served 
as aforesaid do not within four weeks after the receipt of the notice 
agree i& writing with the workman as to the amount of compensation 
to be paid, the workman may make such applicntiou as in this Ordi
nance is provided for enforcing bis claim to compeneution. 

27. AJI claims for compensation under this Ordinance and any 
matter arising out of proceedings thereunder shall be determined by the 
magi8trate's court of the district in which there occurred the accident 
in respect of which the claim for compensation arose whatever may 
be the amount involved. All euoh questions shall be determined upon 
application made lo such magislrute in manner provided by this Or<li
nonce: 

Provided that where an accident occurs within the jurisdiction of o 
travelling magietrate any proceedings in respects of a claim for com
pensation shall be bnd and taken in the magistrate's court for the 
Georgetown Judicial District : 
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Provided further that the Governor in Council from time to time 
may for the ronvenience of parties and the saving of expense by order 
direct in what magistrate's court proceedings for compensation may he 
taken in respect of accidsnts occurring in any area specified in the 
order. 

28.-(1) A workman or an employer (hereinafter called the appli
cantl who desires the rletermination of any question ariEing out of an 
accident in which compensation is or migbt he claimed shall lodge 
with the clerk of the magistrate's court, a written application in the 
prescribed form accompanied by particulars containing:-

(a) a concise statement of the circumstances under which the 
application is made and the relief or order ,vhich the appli
cant claim!!, or the question which he desires to have deter
mined; 

(b) the full name and address of the applicant and of hie 
attorney or agent and the name aud address of the respon
dent. 

(2) If the application be made by an emnloyer it shall be accom
panied by a statement whether be admits his liability to pay compen
sation, or denies such liability and whether the a<lmiasion or denial is 
total or partial, and if he admit or deny liability partially, a statement 
of the extent to wbich he admits or denies liability. In the case of a 
denial of liabiliLV the 2rounds shall be stated. 

(3) If the clerk of the court be satisfied that the l\pplicant is. 
owing to illiteracy, blindness or any other physical cause, unable to 
furnish the information required, he eball himself fill in the applica
tion ar;d particulars on the prescribed form. 

29.-(1) As soon a!! an application, together with f.he accompanying 
particulars and statement herein prescribed, has been lodged the 
clerk of the court shall forthwith cauRe a copy thereof lo be servElcl 
upon the respondent in manner prescribed by regulation, together 
with a notice requiring the respondent to Jodge with the clerk of 
the court such answer as is prescrioed in sub-eection (2) within the 
period therein prescribed and that in default of his complying with 
that or of his appearing at. a time and place fixed in the notice, such 
order may be made under this Ordinance as the magistr11te thinks just 
and expedient. Except with the written consent of the respondent 
eommunicated to the clerk of the court, not less than fourteen clear 
days shaJI elapse between the date of the service of the notice upon the 
respondent and the date fixed for hearing the application. 

(2) If the respondent intends to opp(Jae an npplication he shall, 
within seven days after service of notice, or within such extended 
period as the magistrate may upon spedal request allow, lodge with 
the clerk a written answer containin!l a concise statement of the extent 
and grounds of his opposition. 

(3) The magistrate may, at any time before the determination of 
the question in dispute and upon such terms as to adjournment or ae 
to costs as he deems just, allow an application, or any particulars or 

A pplicalion 
for compeo. 
a&tion to be 
lodged with 
clerk llCCOUl· 

panied by 
p&rticnlare. 

Copy of 
application 
a.nd parti. 
culara to be 
served ou 
reapondeot. 



Onus ou 
employer 
to prove 
ioco.paeity 
exceeding 
twelve 
months not 
perm1ment 

.Mngistrate 
to have 
power and 
jurisdiction 
of magi1-
tr&te's court. 

Maf.(istrate 
mav adjourn 
heariog for 
twelve 
mootb1 
where thero 
is rlouht 01 
to degree of 
iD<'&po.dty. 

Power of 
magiatrnto 
t,o submit 
qneqtion1 
of law. 

18 

No, 7 ,1 THE LAWS OF BRI'l.'1SH GUJA.NA. fA.D. 1934. 

statement nccomp:mying the same, or any answer thereto, to be 
amended. Any such amendment shall be lodged with the clerk of the 
court who shall forthwith cause it to be served upon the oppoaite 
party in manner prescribed by regulation, 

30. If a workman is incapacitated for more than twelve months 
after the date of the accident the burden shall be upon the employer 
of showing that the incapacity is not permanent. 

31. Save us is specially provided in this Orrliuance a magistrate's 
court shall, upon or in connection with any question to be determined 
thereunder, have all the powers and jurisdictions exercisable anti be 
subject to all the dntiee and obligations to be performed by n m11gis• 
trate's court of the district in or in connection with civil actions in 
such court and the Jaw, rules and practice in eucb civil actions !!hall 
11111/atis 11111/andis apply; and any ore.er mnde by !l magistrate under 
this Ordinance may be enforced as if it were a judgment or ortler of 
such court. 

32.-(1) If the workman at the hearin11: of an application be inca
pacitated by reason of Lbe injury in respect of which the application ie 
made and if further it be uncertain whether the incapacity is tempo
rary or permanent, or if r,ermanent, whether it is parlia.l or total, the 
ma11:istrate may, if he is satisfied that the workman is entitled to com
pensation in the event of tb6 incapacity being permanent, adjourn the 
hearing for a period or periods not exceeding twelve months in all, 
l'eckoned from the date of the accident causing the injury and may 
make an interim orrler that the employer ehn 11, iu the meantime, 
pay such r.ompensation to the workmon ae ii; J>ro,icled by the Schetlule 
in the case of temporary incapacity for work or permanent partial 
incnpacity for work, as the case may be. 

(2) If the workman at the hearing of an o.pplicntiou be not inca
pacitated but there is reason to believe that the injury eu1:1tnined by 
him may ultimately result in his permanent or total incapacity for 
work or in hie death, the magietrate may adjourn the llearing for n 
period or periods not exceeding twelve montl.1s in nil, reckoned from 
the date of the accident causing the injury, so that the workman may 
retRin hie right to recover compensation in the case of permanent inca· 
pacity, partial 0r total, resulting ultimately from the injury, or the 
dependants retoin their right to recover compeneation in lh13 event of 
the worktnl\n'e death. 

33. A magistrate may, if he thinks fit, in such manner as may be 
prescribed by rules of court, submit any question of lnw for the <leci• 
sion of n Judge of the Supreme Court eittini in Cbambere and, if he 
docs so shall decide the question in conformity with such dec1B1on. 
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34.-(1) An nppenl Abnll lie to the Full Court from any order of n Appeals Lo 

magistrate where a question oI law is involved in the appeal : Fnll Conrt. 

Provided that from the following ordere of a magi"!trate, namely :
(a) an order awarding as comper.satio11 a lump eum whether by 

""ay of redemption of n half-monthly payment or otherwise or 
disallowing a claim in full or in part for a lump sum, 

(b) an order providing for the distribution of compeusatioD 
among the dPpendanta of a deceased workman, or disallowing 
any claim of a peraon alleging himseU to be such a dependant, 

(c) an order allowing or disallowing nny claim for the amount 
of un indemnity under the provisions of sub-sectioa (2) of 
section eighteen. or 

(d) an order refusing to register a memorandum of agreement or 
regiE1lering the same or providing for the registration of the 
same subject to conditions, 

no appeal shall lio against any euch order unless the amount in 
dispute in the appeal is more than two hundred and forty dollars. 

(2) Notwithstanding anything herein contained, no appeal slrnll 
lie in any case in which the parties hnve agreed to abide by tho decision 
of the magistrate, or in whir.h the order of the magistrate gives effect 
to an agreement come to by the parties. 

MISCELLANEOUS. 

35. Notwithstanding anything to the contrary in this Ordinance 
contained a person in respect of whom a medical practitioner bas cer• 
lilied that, by reason of oJJ age or serious physical infirmity or any 
previous injury he is Apecinlly liable to meet with an accident or to 
sustain a serious injury if employed ae a workman al any work may, 
in entering into a contract of employment with an employer lawfully 
agree with the timployer that the employer shall pay !PBS than the 
amount pnyable under this Ordinance in respect of the injury or death 
of that person: But no such agreement sl.iall he valiJ and effectual, 
unless the amount aareed to be paid in respect of the injury or death 
is at least one-half the amount that would otherwise he payable as com
pensatiou under this Ordinance. 

36. Sn ve as is specially provided in section thirty-five in respect of 
agreements, any provision in n contract of employment e,dsting at the 
commencement of this Ordinance, or thereafter erttered into, whereby 
a workman or his dependants relinquish any right to compensation 
under this Ordinance or lo damages independently of this Ordinitnoe 
whether for the workman or for any dependant shall be null and void. 
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37.-(1) The Governor may appoint such medical practitioners to be Medical 
medical referees for the purposes of this Ordinance as he ruay deter- referees. 
mine. 

(2) Where a medical referee has been employed as a medical 
practitioner in connection with any case by or on behalf of an 
employer or workman or by any insurers interested, he ahnll not ~ct 
as medical referee in thn l case. 
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38. Every employer in any industry to ,vhicb the Governor may 
direct that this section shall apply sbnll, on or before rnch day in 
every year as the Governor may direct, send to the Colonial Secretary 
n correct return specifying the number of injuries in respect of which 
compensation has been paid by him under thi':l Ordinance during tho 
previous year, and tbe amount of such compemiation together with 
such other particulars as to the compensation as the Governor may 
direct, and in clefunlt of complying with this sention shall be liable to 
a penalty not exceeding fifty dollars. 

39.-(1) 'l'he Governor in Council shall have power to make reguln.· 
lions for-

(a) prescribing the procedure and forms in respect of matters to 
be done under this Ordinance ; 

(b) matters which are specifically mentioned in this Ordinance 
as being matter!!! ,vhich may be prescribed by regulation ; and 

(c) generally for carrying out the oujects and provif:•ions of this 
Ordinance. 

(2) All such regulations shall be laid before the Legiala ti ve Coun
cil within ten days after the m11king thereof if the Council is then 
Ritting, or if not then silting, then withiu ten days from the then next 
assembly of the Council. 

40. Tl1is Ordinance shall come into operation on such d»y as the 
Governor shall fix by Proclamation published in the Gazette. 
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WORKA!EN•S COAi PENSATION INo. J 
- ------

SCHEDULE. 

LH:,T OF INJGHlES DEEMED TO RESULT IN PEl{MANENT PARTIAL 
IN CAP '-\Cl TY'. 

}NJURY. 

Loss of either &rlD &bo,·e or &t the elbow 
Loss of either &rm belo,v the elbo'", . ... 
Lose of leg at or above the knee 
Lou of leg below the knee 
Perm&nenL total loss of bearing 
Lon or one eye .. . 
LoH of thu10h .. 
Loaa of all toe1 of one foot 
LoH of one phalanx of thumb 
Lon of index finger . .. . .. 
Lou of great toe ... . .. 
Lou of any finger other than index finger 

-------f 
Percent&ge of 
011 of earning 

ca.p&eity. 

.:.I 70 
60 
60 
50 
50 
30 
26 
~o 
10 
LO 
10 
Ii 

ComJ'lete and permanent loss of thi use of any limb or member referred to in 
Lhie Schedule 11h&ll be deeiued to b11 the equivalent of the loss of Lh&t li111b or 
member. 

Passed by the Legislative Council th,ts 15th day of February, 
1984. 

(M.P. M:3,SS). 

PJUNT.liD Bl l'liK OOV&RNllaNT PBINTIB8 or BBH'IIIB OUIAlfA, 

Section II. 
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