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ORDINANCE No. 5 OF 1904.

AN ORDINANCE to provide for the Administration of the
Trust Fund created under the Will of Pierre
Louis De Saffon.

[4th May, 1904.]

V IIEREAS Pierre Louis De Saffon, residing in the Colony of

Demerary, by his last Will and Testamnent dated the 25th

of February, 1784, made among other provisions, written

in the French language, and which need not be stated berein, a
provision of which the following is a translation:—

 Lastly, T make and institute as my universal heirs and legatees

of all iy property after the accomplishment of all my afore-
sald dispositions, 10 orphan children or half-orphans, natives
of 1his Colony, without distinction of sex, bul nevertheless of
lawifu! wedlovk, and who in caze of the decease of one of them
shall always be replaced by others, authorizing for this pur-
pose the most [lonocurable Court of Justice of this Colouy,
upon information which will be given of their decease to the
said Court by the testamentary executors hereinafter named,
or Liteir snceessors, praying the Court always to give prefereuce
to the poorest and tiie most necessitous, and those who are bhorn
of white parents, in favour of whom the clear and ascertained
revenue of the said plantations shall be divided and the allow-
ance [rom them they shall enjoy up to the age of 16 years,
after which they will be voplaced by others,”” and the said
testator, after nominating certain persons in his said will
as Lhe (irsl recipients of his bounty under the provisions just
stated, aud after excluding in effect from his succession the
Orphan Chamber in the said Colony, as well as that of any
other place where he might be buried, or where his property
might be situated, continuwed his will in the words of which
the translation is as follows: —'* And for the cxecution of the
present testament I appoint, name and iustitnte Messrs. A.
Albinus and the Chevalier de Cornet, inhabitants of this
Colony, as my executors and as guardians af the said minors
a5 far as regards the ownership of all that I shall leave at my
death (the eaid legacies and any debls which I may have
contracted being paid as well s the interest of the Mortgage)
with the direction and administration of the eaid succession
and of my hurial, in case it should take place in this Colony.
And besides with ali such power that in case of death,
departure or ahsence from the said Colony, or other sufficient
incapacity of one of them, the other shall be obliged Lo sub-
stitile anrother competent person in (he place of the one
absent in case hie had not himnself named the said person,
and sn on perpetually, wishing and iniending that at all
times there shonld be two Adminisirator Guardians ’”;

And whereas the said Pierre Louis De Saffon died on the 13th
day of August, 1784, without having altered or revoked his said
will, and the said will was duly deposited on the 18th day of
August, 1784 ; .
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And whercas the crovisions of the said will have been carried
into effect by successive Administrater Guardians duly appointed
under the directions contained in the said will and on any vacaney
from {ime to time ocearring, the Administrator Guardians for the
time being reported such vacancy in the Jurdges of the Suprewne
Court for the titne being and the “said Judges tIFIELlpon appointed
a legatee to fill such vacancy;

And whereas a vacancy amony the said legatces was reported to
the Judges of the Supreme Court of BHritish Gaiana on Lhe 24th of
February, 1896, and the said Judges on the 24th of February,
1896, declined to take any part in filling such vacancy or any
vacancy that might thereafter ocenr among the legaiees appointed
under the said will:

And whereas, G. H. Tlawtayue, the Adminisirator General, and
Ewmanuel J. Northey Thomas, then the Admiunistrator Guardians
of the estate of the said Pierre Louwis De Saflon, on the 4th day of
March, 1896, presented a petition to the Governor-in-Council
setting forth (among other things) the facts hereinbefore stated,
and praving that au Ordinance might be passed to provide for
the carrr g oub of the intentions of the said testalor;

And whercas the De Saflon Trust Ordinance, 18906, was passed
in pursuance of the prayer of the said petition, which said Ordi-
nance was amended by the De Saffon Trust Ordinance, 1896,
Amendmenl. Ordinance, 1898 ;

And whereas, the property snbjecl to the provisions of the said
will, has been diminished by certain losses since the passing of
the said Ordinances;

And whereas the property now subject to the provisions of the
said will, hereinaiter called * the D¢ Saffon Estate,”” is the pro-
perty set torth in the Schedule to this Ordinance; and it 1s
expedient to make further provision for the adminisiration of the
same and for carrying into effect the will of the said Pierre Louis
De Safton:

Be ii thercfore enacted by the Governor of British Guiana, with
the advice and consent of the Court of Policy thereof, as follows:—

1. This Ordinance may be cited as the De Saffon Trust Ordi-
wance, 1904.

2. 1u this Ordinaucoe *‘the De Safloi Estale ’” means the pro-
perty set forth in the Sehedule to this Ordinance and all accurnula-
tions of the same.

3. The present or any fulure Administrator Guardians appointed
under the said will, or as hereinafler provided, shall administer
the De Sullon Eslate and shall receive therefor a commission of
five per centum on all revenue arising from the said cstate and shall
account, every vear to the Supreme Court for their administration
thereot.

4.——(1) The Adminisiralor Guardians shall report to the
Governor every vacancy which is about to occur or has oecurred

in the number of the heirs and legatees appointed under the said
Will.



A.D. 1904.] WILLS (DFE SAFFON TRUST). {No. &.

379

(2) Such report shall, if possible, be made three months before
such vacancy is likely to occur. )

{3) On receipt of such report, a notice shall be inserted at the
expeuce of the De Saffon fund in the (fuzette and one other news-
paper for three successive Saturdays, slating Lhat-'t-_he vacancy
reported is about to ocenr, or has occurred, and requiring applica-
tions from or on behalf of natives of the County of Demerara for
nomination to such vacancy o be seut to the Government Secretary
by a given date together with the inforration specified in such
notice.

(4) The Governor-in-Council shall cousider the applications
received and shall neminate a child to fill the said vacancy, and
notice of such uomination shall without delay be given to the
Administrator Guardians.

5.—(1) The Administrator Guardians shall provide for the
proper maintenance and education of every heir and legatee aud
for this purpese may at their discretion permit any heir and legatee
to reside with his surviving parent or guardian (if any), or may
place such heir and legatee under the care and tutelage of some fit
aud proper person in British Guiana selected or approved of by
them. The parent or guardiau, or such fit and proper person as
aforesaid shall maintain and educate such heir and legatee in such
manner as lhe Adminisirator Guardians may approve. The
Administrator Guardians shall allow such parent or guardian such
sum as they think fit for the maintenance and education of such
heir aud legatee, and shall pay such other person as aforesaid
sich remuuneration as may be agreed upon between them and such
DErsON :

Provided (1) that the Administrator Guardians shall not place
heirs and legatees of different sex under the care and tutelage of
the same person, and (2) they may in their discretion permit any
heir and legatee to reside with his surviving parent or guardian
during vacation, and in any such case shell allow such parent or
guardian such sum for the maintenance of the heir and legatee as
they think fit:

Provided, fnrther, that the parent or guardian of any heir may
appeal to the Governor-in-Council against any order of the Adminis-
trator Quardians as to the care and tutelage of such heir, and the
Governor-in-Council may make such order as he thinks fit as to
the person in whose care and twtelage snch heir shall be placed.

(2) The annual revenune of the De Saffon Estate, alter deducting
therelrom the cost of administration as hereinbefore provided, and
the sum of two per centurn for the reserve fund as hereinafter
Frovided, shall be divided into ten cqual parts, aud each heir and
egates shall be decmed entitled to one-tenth of the unet revenue of
the said estate, which accrues from the tinie when he is nominated
as an heir and legatee until he attains the age of sixteen vears or
sooner dies.

(3) The Administrator Guardians skall not expend in any year
more than two-thirds of the sum to which any heir aud legatee ghall
be entitled under the last preceding sub-section upon the education
and maintenance of such heir, and the residue of the said sum
shall be accumulated for his benefit, and may be in any subsequent
year applied by the Administrator Guardians for his maintenance,
education, or advancement, notwithstanding that he may have

Adminis-
tration of
the estate.
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atlained the age of sixteen years: Provided that if any heir ancl
legatee die before he attains lhe age of twenty-one years, any sum
so accuraulated for his benefit, and unexpended at the time of
his death, shall be paid into the Reserve Fuund lLereinafter cstab-
lished.

{4) The Adminielrator Guardians sball, e¢n application, furnish
every heir with a statement of account, and of the moncys due to
such leir, on such heir attazining the age of twenty-one,

6.—(1) The Administrator Guardians shall give {he surviving
parent (if any) of any child nominated as an heir and legatee, or
1f there is no such parent, or he is absent from the Coleny, the
person in whese custody such ¢hild is, notice in writing of every
regulation or direction of the Administralor Guardians as to the
maintenance or education of such child.

(2} Such netice shall he given without delay afier the makiug
of such regulation or direction, or after the dectsion of the Adminis-
trator Guardians to apply any general regulation to the c¢ase of
such child, or iu cases where snch regulation or direction has been
ymade, or such decision arrived at before the commencement of this
Ordinance without delay afier such commencement.

{3) If such notice is not complied with within seven days, the
Admintstrator Guardians shall forthwith report ihe fact to the
Governor-in-Council, and the Governor-in-Council may cancel the
nomination of such child as such heir and legates.

7.—(1) A Reservo Fund is hereby established, and the Adminis-
trator Guardians shall pay into the said fund the following sums: —

(a) A sum equal to two per centum of the annual revenue of
the I>e Safion HEstate every year;

(8) The sum accumulated for any heir or legatee who dies
hefore attaining the age of twenty-one years, as hereinbefore
provided ;

(¢) One tenth of the revenue of the De Saflon Estate for every
vacatcy in the umber of heirs and Jegatees accruing during
the period of sucn vacancy.

(2) All moueys acuruing 1o the Reserve Fund from Llime to
time shiall be invested as hereinaiter provided by the Administrator
Guardians, sud the interest thereof in any year may be applied to
making good any loss in the interest receivable on the investrnents
of the De Saffon Estate, and, if not so applied, shall be nivested
at interest, and the capital of the said fund, and the avenmula-
tious of interes| thereon, may be applied in making good any loss
of capital which may be sustained by the De Saffon “Bstate. The
securities of 1he fund shall be deposited for safe keeping with the
Receiver Ceneral.

(.:’n) If 11}9 Reserve Fund becomes of such amount, that in the
opimoun of the Governor-in-Council, no further accumulation af
interest 1s necessary, the interest thereon may be applied in all
respects as if it formed part of the interest of the original De Saffon
Estate, and the numher of orphans to be benefited shall be propor-
tionately increased.



A.D, 1904.] Witl8 (DE SAFFoON TRUST). [No. b.

381

8. All moneys from time to time in the hands of the Adminis-
trator Guardians, and requiring Investmeni, shall be invested by
them iu securities of or guaranteed by the Government cof Great
Britain, or any British Colony or Dependency, or in the bands of
any municipality in this Colouy, or on first mortgage (within half
of the appraised value) of immovahie property in the City of
Georgetown, andd the Administrater Guardians may from time lo
time call in or vary, or lranspose any such investments into or for
others of the nature hereby authorized.

9.—(1) In the event of any Administrator Guardian failing lo
exervise the power of substitution conferred on him by the said
will for one month afler being required by the Governor in-Council
to do so and iu all cases in which it is necessary to appoint two
Administrator Guardians, and it is impossible to do so umder the
said will, the Governor-in-Council may nominale and appoint any
person or persons to be Adminisirator Guardians under the said
will.

(2) No person shall be appointe] Administrator Guardian under
the power m thal behalf given by the said will, unless he hasz been
previously approved of by the Governor-in-Council as a fit and
proper person {o be appoinied, and any atiempted appoinlment in
coniravention of this provision shall be null and wvoid.

10. In case any difference of opinion arises between the Adminis-
trator Guardians as ta the exercise of any of the powers conferred
by this Ordinahce or as to the administration of the De Saffon
Estate, the Administrator Guardians or one of them shall refer the
matter in respect of wbich such difference arises to the Receiver
General or the person for the lime heing discharging the duties
of the office of Receiver General, who shall decide such malter in
accordance with the opinion of one of the Administrator Guardians,
aud the Adminisirator Guardians shall thereupon act in respect
of such matter in accordance with such decieion, and anything
douie by them or one of them, in accordance with such decision
shall be as valid and effectual for all purposes whatsoever, as if
done by the Administrator Guardians ecting together with {he
consent of each other,

THY SCHEDULE.

IRVESTMENTS,
Government Banda % 2R,5680
Town Couneil Bonds § 2.5m0
-—— & 41,060 00
Mortgages, including foreclosures 62,863 14
Furniture 595 BN
Casb in hand ... ... 8,290 18

$ 102,800 12
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