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Amepdments approved by the Committee

Clauses of Present Bill

Amendments

AN ACT to provide for the establishment and
management of a Financial Intelligence Unit; to
provide for unlawful proceeds of all serious offences
to be identified, traced, frozen, seized and eventually
forfeited; to provide for comprehensive powers for the
prosecution of money laundering, terrorist financing
and other financial crimes; and the forfeiture of the
proceeds of crime and terrorist property; to require
reporting entities to take preventive measures to help
combat money laundering and terrorist financing; to

provide for civil forfeiture of assets and for matters
connected therewith.

AN ACT to provide for the establishment and
management of a Financial Intelligence Unit; to
provide for unlawful proceeds of all serious offences to
be identified, traced, frozen, seized and forfetted; to
provide for comprehensive powers for the prasecution
of money laundering, terrorist financing and other
financial crimes; and the forfeiture of the proceeds of
cnme and terrorist property; to require reporting
entities to take preventive measures to help combat
money laundering and terrorist financing; to provide

for civil forfeiture of assets and for matters connected
therewith.

Clauses
A BILL -
Intituled
|
' Clause 1

(Unaltered)




Clause 2,
subsection (1)

2. (1) It this Act-

-
2. (1) In this Act, unless as otherwise provided in
respect of a word or expression defined in PART V11-

(1) “terrorist act™ (a):

Clause 2 (1) “terrorist act” (a):

bsecti ’ ) - any act which constitutes an offence within the scope | any act which constitutes an offence within the scope
su on & of, and as defined in one of the following treaties- of, and as defined in any of the following treaties-
Interpretation
Clause 2, (2)(1)(a)(1v) facilitated the commission, (2)(1)(a)(iv) facilitated the commission of,
subsection(2)(1) | of a terronst act, or a terrorist act, or
(a)(iv)
Clause 3, 3. (5) For the purposes of the Act an offence under

subsection (5)

this section can be committed by a person that
commits a serious offence.

3. (5) For the purposes of the Act an offence under this
section can be committed by a person whe commits a
serious offence.

Clause 4 (UnaItLIared)
Clause 5 (Unaltered)
Clause 6 (Unaltered)
Clause 7 7. Notwithstanding anything to the contrary contained

in any other law, the offences created by this Act shall
be investigated, tried, judged and sentenced by a
court in Guyana regardiess of whether or not the
serious offence occurred in Guyana or in another
territerial junsdiction, but without prejudice to

extracdition when applicable in accordance with the
law.

7. Notwithstanding anything to the contrary contained
in any other law, the offences created by this Act shall
be tried, judged and sentenced by a court in Guyana
regardless of whether or not the serious offence
occurred in Guyana or in another territorial jurisdiction,
but without prejudice to extradition when applicable in
accordance with the law.

)

——t




Clause 8,
subsection (1)

8. (1) The Minister responsible for Finance shall
appoint a person to be known as the Director of the
Financial Intelligence Unit to carry out the functions

of the Financial Intelligence Unit in accordance with
this Act.

8. (1) The Minister responsibic for Finance shall
appoint a person with expertise and experience in
legal, financial or administrative matters to be known
as the Director of the Financial Intelligence Unit to
carry out the functions of the Financial Intelligence
Unit 1n accordance with this Act.

Clause 9,
subsections (5)

Subsection (8)

9. (5) The Director shall-

(a) advise the Minister responsible for Finance
on matters relating to money laundering or
terronist financing that may affect public
policy and national security;

(b) prepare and submit to the Minister responsible
for Finance on or before 1% April in each year
an annual report reviewing the work of the
Financial Inteiligence Unit and containing
statistics, typologies and trends of money
laundering proceeds of crime and terrorist
financing,

(8)  The Director shall keep proper accounts and
other records in relation to the Financial Intelligence
Unit and prepare in relation to each financial year a
statement of accounts and the accounts of the
Financial Intelligence Unit shall be audited by the
Auditor General and as soon ass the accounts have
been audited the Director shall submit a copy to the
Minister responsible for Finance.

9. (5) The Director shall advise the Minister
responsible for Finance on matters relating to money
laundering or terrorist financing that may affect
public policy and national security.

Paragraph (b) deleted

(8) The Director shall keep proper accounts and
other records in relation to the Financial Inteiligence
Unit and prepare in relation to each financial year a
statement of accounts within three months of the end
of that financial year and the accounts of the Financial
Intelligence Unit shall be audited by the Auditor
General.




Clause 10 {Unaltered)

Clause 11 (Unaltcred)

Clause 12 (Unaltered)

Clause 13, 13. (b¥i) restriction on the use of the report or | 13. (b)}i) restriction on the use of the report or

paragraph (b) information to purposes relevant to investigating or | information to purposes relevant to investigating or

(i) prosecuting a serious offence, a money laundering prosecuting a serious offence, a money Jaundering
offence, a terrorist financing offence or an offence that offence, a terrorist financing offence or an offence that
1S substantially similar to either offence; and is substantially similar to any of these offences; and

Clause 14 (Unaltered)

Clause 15 (Unaltered)

Clause 16 (Unaltered)

Clause 17 (Unaltered)

Clause 18 (Unaltered)

Clause 19 (Unaltered)

Clause 20, 20. (1) An institution or person that is licensed to do

subsection (1)

business in Guyana as a financial institution under the
Financial Institutions Act 1995 or a money
transmission service provider shall include accurate
on'giniator information and other related messages on
electronic funds transfers and that information shall
remain with the transfer.

20. (1)} An institution or person that is licensed to do
business in Guyana as a financial institution under the
Financial Institutions Act 1995 or a money transfer
agency shall include accurate originator information
and other related messages on electronic funds
transfers and that information shall remain with the
transfer.
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Clause 21 (Unaltered)
Clause 22 {Unaltered)
Clause 23 {Unaltered)
Clause 24 (Unaltered)
Clause 25 (Unaltered)
Clause 26 (Unaltered)
Clause 27 (Unaltered)
Clause 28, 28.(c) seize any document or property found in the | 28. (¢) seize any document or property found in the
subparagraph course of that search that the police officer course of that search that the police officer
(c) believes, on reasonable grounds, to be a relevant believes, on reasonable grounds, to be a relevant
document or property in relation to a serious document or property in relation to a serious
offence, money laundering or terrorist financing, offence, money laundering or terrorist financing,
on condition that the entry, search and seizure is made | on condition that the entry, search and seizure is made
with the consent of the occupier of the land or the | with the consent of the occupier of the land or the
premises and under warrant issued under this Act. premises or under warrant issued under this Act.
Clause 29 {Unaltered)
Clause 30 (Unaltered)
Clause 31 {(Unaltered)
Clause 32 (Unaltered)




(Unaltéred)

Clause 33

Clause 34 (Unaltered)

Clause 35 (Unaltered)

Clause 36 (Unaltered )

Clause 37, 37. (1)(b)(1) property derived from a serious offence; | 37. (1)(b)(1) currency derived from a serious offence:

subsection (1),

paragraph (b)(i)

Subsections (2) (2) Currency detained under subsection (1) shall (2) Currency detained under subsection (1) shall not
not be detained for more than seventy-two hours after | be detained for more than seventy-two hours after
seizure, excluding weekends and public holidays | seizure, excluding weekends and public holidays unless
unless a Magistrate orders its continued detention for a { a Judge in Chambers orders its continued detention for
period not exceeding three months from the date of | a period not exceeding three months from the date of
seizure, upon being satisfied that- seizure, upon being satisfied that-

Subsection (3) (3) A magistrate may subsequently order continued (3) A police officer, customs officer or a person
detention of the currency if satisfied of the matters | authorised by the Director of the Financial
mentioned in subsection (2), but the total period of Intelligence Unit shall, as soon as is reasonably
detention shall not exceed two years from the date of | practicable, but not later than seven days, apply to a
the order made under that subsection. Judge in Chambers for a detention order with respect

to the currency seized under subsection (1).

Subsection (4) (4) Subject to subsection (5), currency detained

under this section may be released in whole or in part

to the person on whose behalf it was imported or
exported-

(4) The Judge in Chambers shall not make an order
Jor detention of the currency unless he is satisfied
that there are reasonable grounds for suspecting that
the currency is currency referred to in subsection (1).

‘---_n---__



Subsection (5)

(a) by order of a magistrate that its continued
detention is no longer justified, upon
application by or on behalf of that person
and after considering any representations of
the Director of the Financial Intelligence
Unit to the contrary; or

(b) by an authorised officer, if satisfied that its
continued detention is no longer justified.

(5} No currency detained under this section shall be
released where-

(a) an application is made under this Act for the
purpose of-

(1)  the forfeiture of the whole or any part
of the currency; or .

(11) its restraint pending determination of its
liability to forfeiture; or

(b) proceedings are instituted in Guyana or
elsewhere against any person for an offence
with which the currency is connected,

unless and until the proceedings relating to the

relevant application or the proceedings for the

offence, as the case may be, have been concluded.

{5) Subject to subsection (7), any order made under
subsection () shall remain valid for a period of
ninety days, and may be renewed for further periods
of ninety days by the Judge in Chambers, until
production of the currency before the Court in
Proceedings against any person for an offence with
which the currency is connected.




Subsection(6)

Insertion of
subsections (7),
(8) & (9)

(6) On being satisfied that the property represents the
proceeds of crime, money laundering or terrorist
financing offence or property o be used in the

commission of a serious offence, the magistrate shall
make a forfeiture order.

(6)  Any currency detained under this section shall

be deposited in an interest bearing account wherever
possible.

Insertion of the following new subsections:

(7)  The currency, with the interest, may be released
by the order of the Judge in Chambers —

(a) where the conditions under subsection (4)
are no longer met; or

(b) Where no proceedings are being brought
in connection with the currency detained.

(8)  On being satisfied that that the currency
represents the proceeds of crime, money laundering
or terrorist financing offence or property to be used in
the commission of a serious offence, the Judge shall
make a forfeiture order.

(9)  For the purposes of this section —

“customs officer” means a customs aofficer not
below the rank of Supervisor;

“police officer” means a police officer not below
the rank of Superintendent of Police.




Clause 38

(Unaltered)

Clause 39,
subsection (2),
paragraph (b)

39. (2)(b) the person's reasonable expenses in
defending the criminal charge and any proceedings
under this Division; and

39. (2)(b) the person's reasonable expenses in
defending the criminal charge and any proceedings
under this Part; and

Clause 40

(Unaltered)

Clause 41

41. (1) A copy of a restraining order which affects
land in Guyana shall be registered with the Registrar
of Deeds.

(2) A restraining order is of no effect with
respect to registered land unless it is registered as a
charge under the Deeds Registry Act.

(3} Where particulars of a restraining order are
registered under the Deeds Registry Act, a person who
subsequently deals with the property shall, for the
purposes of this section be deemed to have notice of
the order at the time of the dealing.

41. (1) A copy of a restraining order which affects
transported land shall be registered with the Registrar
of Deeds and where the restraining order affects
registered land, the order shall be lodged with the
Registrar of Lands who shall make the appropriate

entry in the Register kept for that purpose in the Land
Registry.

(2) A restraining order is of no effect with respect
to land unless it is registered as a charge under the
Deeds Registry Act or the Land Registry Act, as the
case may be.

(3) Where particulars of a restraining order are
registered under the Deeds Registry Act or the Land
Registry Act, as the case may be, a person who
subsequently deals with the property shall, for the
purposes of this section be deemed to have notice of
the order at the time of the dealing.




(Unaltered)

Clause 42

Clause 43 (Unaltered)
Clause 44 (Unaltered)
Clause 45 (Unaltered)
Clause 46 (Unaltered)
Clause 47 (Unaltered)
Clause 48 (Unaltered)
Clause 49 (Unaltered)
Clause 50 (Unaltered)
Clause 51 (Unaltered)
Clause 52 (Unaltered)
Clause 53 (Unaltered)
Clause 54 (Unaltered)
Clause 55 (Unaltered)
Clause 56 (Unaltered)
Clause 57 (Unaltered)
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Clause 58 {Unaltered)
Clause 59 (Unaltered)
Clause 60 (Unaltered)
Clause 61 (Unaltered)
Clause 62 (Unaltered)
Clause 63 {Unaltered)
Clause 64 {Unaltered)
Clause 65 (Unaltered)
Clause 66 {Unaltered)
Clause 67, 67. (4) The police officer, customs officer or a person

subsection (4)

authorised by the Director of the Financial Intelligence
Unit shall, as soon as is reasonably practicable, apply
to a Judge in Chambers for a detention order with
respect to the cash seized under subsection (1).

67. (4) The police officer, customs officer or a person
authorised by the Director of the Financial Intelligence
Unit shall, as soon as is reasonably practicable but not
later than seven days, apply to a Judge in Chambers
for a detention order with respect to the cash seized
under subsection (1).

Clause 68 {Unaltered)

Clause 69, 69. (b)(ii)  in any other case, be punishable with a | 69. {b)(11) in any other case, be punishable with a
paragraph (b) fine of not less than five hundred thousand fine of not less than five hundred thousand
subparagraph dollars together with imprisonment for not less dollars together with imprisonment for not less
(i) than ten years nor more fifteen years.

than ten years nor more than fifteen years.

11




Clause 70 (Unaltered)
Clause 71 (Unaltered)
Clause 72 (Unaltered)
Clause 73 (Unaltered)
Clause 74, 74.(3) If aperson obtains an interest in property after

subsection (3)

it becomes terrorist property, no order shall be made
under subsection (2) in respect of that interest unless
the person 1s a bona fide purchaser for value, without
reason to suspect that the property 1s terrorist property.

74.(3) If a person obtains an interest in property after
it becomes terrorist property, an order shall only be
made under subsection (2) in respect of that interest if
the person is a bona fide purchaser for value, without
reason to suspect that the property is terrorist property.

Clause 75, 75.(2)(a) the property vests in the State in equity | 75. (2)(a) the property vests in the State until the
subsection (2), but does not vest in the State at law until the applicable registration requirements have been
paragraph (a) applicable registration requirements have been complied with;

complied with;
Clause 76 (Unaltered)
Clause 77, 77. (1) On an application made by or on behalf of the

subsection (1)

government of a designated country, the Court may
register and enforce an external confiscation or
forfeiture order made there if-

77. (1) On an application made by or on behalf of the
government of a designated country referred to in
section 76(6) and only when a mutual legal assistance
treaty is in force between Guyana and that country,
the Court may register and enforce an external
confiscation or forfeiture order made there if-

12



Clause 78

(Unaltered)

Clause 79

79. In this Part save where the context other requires--
"the applicant” means an officer who has
applied to the Court for the making of
an interim order or a restraint order
and, in relation to such an order that is
in force, means any or, as appropriate,

any officer;
"dealing”, in relation to property in the
possession or control of a person,

includes—

(a)  where a debt is owed to that
person, making a payment to
any person in reduction of the
amount of the debt,

(b) removing the property from the
State, and

(c) in the case of money or other
property held for the person by
another person, paying or
releasing or transferring it to the
person of to any other person;

"civil forfeiture order" means an order under

section 82;

"interest", in relation to property, includes any
right;

79. In this Part save where the context other requires--
"the applicant” means an officer who has
applied to the Court for the making of an
Intenim order or a restraint order and, in
relation to such an order that is in force,
means any or, as appropriate, any
officer;
"dealing”, in relation to property in the
possession or control of a person,
includes—

(a) where a debt is owed to that
person, making a payment to any
person i reduction of the
amount of the debt,

(b) removing the property from the
State, and

(c) in the case of money or other
property held for the person by
another person, paying or
releasing or transferring it to the
person or to any other person;

"civil forfeiture order" means an order under

section 82;

Interpretation “Interest” deleted
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: "restraint order" means an order under section
' 81;

"officer" means a police officer not below the
rank of Superintendent of Police or a
person authorised by the Director of the
Financial Intelligence Unit;

"Minister" means the Minister of Legal
Affairs;

“person” includes a corporate body;

“proceeds of crime" means any property
obtained or received at any time
(whether before or after the passing of
this Act) by or as a result of or in
connection with the commission of a
serious offence wherever that serious
offence has been carried out in the
world provided that if the serious
offence has been committed abroad it
would be a serious offence if the same
offence was committed within this
jurisdiction;

“specified property” means any property of
whatever description which forms the
basis of any application under this Act

as being the proceeds of a serious
offence;

“respondent” means a person in respect of
whom an application for an interim
order or a restraint order has been made
or in respect of whom such an order has

“restraint order" means an order under section
81;

"officer" means a police officer not below the
rank of Superintendent of Police or a
person authorised by the Director of the
Financial Intelligence Unit;
Interpretation “Minister” deleted.

Interpretation “person” deleted.

"proceeds of crime" means any property
obtained or received at any time
(whether before or after the passing of
this Act) by or as a result of or in
connection with the commission of a
serious offence whether that offence has
been committed in  Guyana or
elsewhere provided that if the serious
offence has been committed abroad it
would be a serious offence if the same
offence was committed within this
Jurisdiction;

“specified property” means any property of
whatever description which forms the
basis of any application under this Act
as being the proceeds of a serious
offence;

“respondent” means a person in respect of
whom an application for an interim
order or a restraint order has been made
or in respect of whom such an order has

14



been made and includes any person
who, but for this Act, would become
entitled, on the death of the first-

mentioned person, to any property to
which such an order relates being an
order that is in force and is in respect of
that person.

been made and includes any person who,
but for this Act, would become entitled,
on the death of the first-mentioned

person, to any property to which such an
order relates being an order that is in
force and 1s in respect of that person.

Clause 80
Subsection (1)
paragraph (b)

80. (1)(b)

that the value of the property or, as the
case may be, the total value of the
specified property referred to in both
subparagraphs (i) and (ii), of paragraph
(a) is not less than two million dollars ,
the Court may make an interim order
prohibiting the person or any other
specified person or any other person
having notice of the order from disposing
of or otherwise dealing with the whole or,
if appropriate, a specified part of the
property or diminishing its value during
the period of fifty-six days from the date
of the making of the order.

80. (1)(b)

the Court may make an

that the value of the property or, as the
case may be, the total value of the
specified property referred to in both
subparagraphs (i) and (it), of paragraph (a)
1s not less than two million dollars,

interim order

prohibiting the person or any other specified
person or any other person having notice of the
order from disposing of or otherwise dealing
with the whole or, if appropriate, a specified
part of the property or diminishing its value
during the period of fifty-six days from the date
of the making of the order.

Clause 81

(Unaltered)

Clause 82

(Unaltered)

Clause 83

(Unaltered)

15




Clause 84 (Unaltered)
Clause 85 (Unaltered)
Clause 86 (Unaltered)
Clause 87 (Unaltered)
Clause 88, 88. (1) Where an interim order or an restraint order

subsection (1)

Subsection (2)

Subsection (3)

is made, the Registrar of the Court shall, in the case of
registered land, furnish the Land registry with notice
of the order and the Registrar of Lands shall thereupon
cause an entry to be made in the appropriate register
inhibiting, until such time as the order lapses, is
discharged or is varied so as to exclude the registered
land or any charge thereon from the application of the
order, any dealing with any registered land or charge
which appears to be affected by the order.

{2) Where notice of an order has been given under
subsection (1) and the order is vanied in relation to
registered land, the Registrar of the Court shall furnish
the Registrar of Lands with notice to that effect and
the Registrar of Lands shall thereupon cause the entry

made under subsection (1) of this section to be varied
to that effect.

{3) Where notice of an order has been given under
subsection (1) and the order is discharged or lapses,
the Registrar of the Court shall furnish the Registrar of
Lands with notice to that effect and the Registrar of
Lands shall cancel the entry made under subsection

().

88. (1) Where an interim order or an restraint order is
made, the Registrar of the Supreme Court shall, in the
case of registered land, furnish the Land registry with
notice of the order and the Registrar of Lands shall
thereupon cause an entry to be made in the appropriate
register inhibiting, until such time as the order lapses,
is discharged or is varied so as to exclude the registered
land or any charge thercon from the application of the
order, any dealing with any registered land or charge
which appears to be affected by the order.

(2) Where notice of an order has been given under
subsection (1) and the order is varied in relation to
registered land, the Registrar of the Supreme Court
shall furnish the Registrar of Lands with notice to that
effect and the Registrar of Lands shall thereupon cause
the entry made under subsection (1) of this section to
be vaned to that effect.

(3) Where notice of an order has been given under
subsection (1) and the order is discharged or lapses, the
Registrar of the Supreme Court shall furnish the
Registrar of Lands with notice to that effect and the

Registrar of Lands shall cancel the entry made under
subsection (1).
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Subsection (4)

Subsection (5)

Subsection (6)

Subsection (7)

(4) Where an interim order or a restraint order is
made, the Registrar of the Court shall, in the case of
transported land, furnish the Registrar of Deeds with
notice of the order and the Registrar of Deeds shall
thereupon cause the notice to be registered in the
Deeds Registry.

(5) Where notice of an order has been given under
subsection (4) and the order is varied, the Registrar of
the Court shall furnish the Registrar of Deeds with
notice to that effect and the Registrar of Deeds shall
thereupon cause the notice registered under subsection
(4) to be vaned to that effect.

(6) Where notice of an order has been given under
subsection (4) and the order is discharged or lapses,
the Registrar of the Court shall furnish the Registrar of
Deeds with notice to that effect and the Registrar of
Deeds shall thereupon cancel the registration made
under subsection (4).

{7) Where an interim order or an restraint order is
made which applies to an interest in a company or to
the property of a company, the Registrar of the Court
shall furnish the Registrar of Companies with notice
of the order and the Registrar of Companics shall
thereupon cause the notice to be entered in the
Register of Companies maintained under the
Companies Act]1991,

(4) Where an interim order or a restraint order is
made, the Registrar of the Supreme Court shall, in the
case of transported land, furnish the Registrar of Deeds
with notice of the order and the Registrar of Deeds
shall thereupon cause the notice to be registered in the
Deeds Registry.

(5) Where notice of an order has been given under
subsection (4) and the order is varied, the Registrar of
the Supreme Court shall furnish the Registrar of Deeds
with notice to that effect and the Registrar of Deeds
shall thereupon cause the notice registered under
subsection (4) to be varied to that effect.

(6) Where notice of an order has been given under
subsection (4) and the order is discharged or lapses, the
Registrar of the Supreme Court shall furnish the
Registrar of Deeds with notice to that effect and the
Registrar of Deeds shall thereupon cancel the
registration made under subsection (4).

(7) Where an interim order or an restraint order is
made which applies to an interest in a company or to
the property of a company, the Registrar of the
Supreme Court shall furnish the Registrar of
Companies with notice of the order and the Registrar of
Companies shall thereupon cause the notice to be
entered in the Register of Companies maintained under
the Companies Act1991.
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Subsections (8)

Subsection (9)

(8) Where notice of an order has been given under
subsection (7) and the order is varied, the Registrar of
the Court shall furnish the Registrar of Companies
with notice to that effect and the Registrar of
Companies shall thereupon cause the notice entered
under subsection (7) to be varied to that effect.

(9) Where notice of an order has been given under
subsection (7) and the order is discharged or lapses,
the Registrar of the Court shall fumish the Registrar of
Companies with notice to that effect and the Registrar

of Companies shall thereupon cancel the entry made
under subsection (7).

(8) Where notice of an order has been given under
subsection (7) and the order is varied, the Registrar of
the Supreme Court shall fumish the Registrar of
Companies with notice to that effect and the Registrar
of Companies shall thereupon cause the notice entered
under subsection (7) to be varied to that effect.

(9) Where notice of an order has been given under
subsection (7) and the order is discharged or lapses, the
Registrar of the Supreme Court shall fumish the
Registrar of Companies with notice to that effect and
the Registrar of Companies shall thereupon cancel the
entry made under subsection (7).

Clause 89 (Unaltered)
Clause 90 (Unaltered)
Clause 91, 91. (1) Where property the subject of an interim order,

subsection (1)

a restraint order or a civil forfeiture order made before
the relevant time is in the possession or control of a
company and an order for the winding up of the
company has been made or a resolution has been
passed by the company for a voluntary windmg up,
the functions of the liquidator or any provisional
liquidator shall not be exercisable in relation to the
property.

91. (1) Where property, the subject of an interim order,
a restraint order or a civil forfeiture order made before
the relevant time, is in the possession or control of a
company and an order for the winding up of the
company has been made or a resolution has been
passed by the company for a voluntary winding up, the
functions of the liquidator or any provisional liquidator
shall not be exercisable in relation to the property.
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Clause 92 (Unaltered)
Clause 93 Unaltered
Clause 94, 94. (1¥c)(ii) the property does mnot constitute, 94.(1)(c)(ii)  the property does not constitute, directly

subsection (1),
paragraph (c),

directly or indirectly, proceeds of crime or was
not acquired, in whole or in part, with or in

or indirectly, proceeds of crime or was not
acquired, in whole or in part, with or in

subparagraph connection with property that, directly or copnection with property that, directly or

(i) indirectly, constitutes proceeds of crime, award indirectly, constitutes proceeds of crime,
to the person if any such compensation payable | award fo the person if any such compensation payable
by the Minister as it considers just in the by the Minister as it considers just in the
circumstances in respect of any loss incurred by | circumstances in respect of any loss incurred by the
the person by reason of the order concerned. person by reason of the order concerned.

Clause 95 (Unaltered)

Clause 96 {Unaltered)

Clause 97 {Unaltered)

Clause 98 (Unaltered)

Clause 99 (Unaltered)

Clause 100 (Unaltered)

Clause 101, 101. (5) If a constable or a customs officer applies for

subsection (5)

a customer information order, an application to
discharge or vary the order need not be by the same
constable or customs officer.

101. (5) If a police officer or a customs officer applies
for a customer information order, an application to
discharge or vary the order need not be by the same
constable or customs officer.
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|

Subsection (8),

(8)(b)5 a customs officer who is not below such grade

(8)(b) acustoms officer who is not below the grade of

paragraph (b) as 1s designated by the Commissioner-General of the Supervisor of the Revenue Authority.
Revenue Authonity as equivalent to that rank.

Clause 102 (Unaltered)

Clause 103 (Unaltered)

Clause 104, 104. (3) A person commits an offence if, in purported

subsection (3)

compliance with a requirement imposed on him under
a disclosure order, he-

(2)

()

makes a statement which he knows to be
faise or misleading in a matenal
particular; or

recklessly makes a statement which is

false or misleading in a material
particular.

104. (3) A person commits an offence if, in purported
compliance with a requirement imposed on him under
a disclosure order, he makes a statement which he

knows to be false or misleading in a material
particular.

Paragraph (b) deleted.

Clause 105 (Unaltered)
Clause 106 (Unaltered)
Clause 107 (Unaltered)
Clause 108 (Unaltered)
Clause 109 (Unaltered)

20
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Clause 110 110. The Minister responsible for Finance shall table | 710, (1) As soon as practicable, but not later than six
a report in Parliament, not later than the first sitting | months after the expiry of the financial year, the
day after the expiry of ninety days from the end of the | Director shall submit to the Minister responsible for
fiscal year detailing- Finance an annual report by the Financial

Intelligence Unit for that financial year.
(2) the amounts paid into the Consolidated (2) The report shall comprise information on the
Fund; financial affairs, operations and performance of the
o Financial Intelligence Unit, including the amounts
(b)  the accounts and statistical reports of the | paid into the Consolidated Fund under this Act.
Financial Intelligence Unit.

(3) The report shall have appended to it, the
audited annual statements of accounts of the
Financial Intelligence Unit prepared pursuant to
section 9(8).

(4) The Minister responsible for Finance shall
cause a copy of the report together with the annual
statement of accounts and the Auditor General’s
report thereon to be laid before the National Assembly
within one month after he receives it.

Clause 111 (Unaltered)

Clause 112 (Unaltered)

Clause 113 (Unaltered)

| Clause 114 (Unaltered)
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Clause 115

l
(Unaltered)

Insertion of
Clause 116

t
!

Insertion of the following as Clause 116:

116. The Foreign Exchange (Miscellaneous
Provisions) Act 1996 is amended as Jollows —

(a) insection 6 by the substitution for the
words “Second Schedule” wherever they
occur of the words —

“Third Schedule to the Anti-Money
Laundering  and  Countering  the

Financing of Terrorism Act 2009;”

(b) by the repeal of the Second Schedule.
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REPORT OF THE SPECIAL SELECT COMMITTEE OF
THE NATIONAIL ASSEMBLY ON THE
ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 — (BILL NO.18 OF 2007)

Publication

l. The Anti-Money Laundering and Countering the Financing of Terrorism Bill 2007, ( Bill
No.18 of 2007) seeks to provide for the establishment and management of a Financial
Intelligence Unit; to provide for untawful proceeds of all serious offences to be identified, traced,
frozen, seized and eventually forfeited; to provide for comprehensive powers for the prosecution
of money laundering, terrorist financing and other financial crimes; and the forfeiture of the
proceeds of crime and terrorist property; to require reporting entities to take preventive measures
to help combat money laundering and terrorist financing; to provide for civil forfeiture of assets

and for matters connected therewith. The Bill was published on 4™ June, 2007,
Introduction and First Reading
2. The Bill was introduced in the National Assembly and read a first ttme on 7™ June, 2007.

Committal to Select Commitiee

3, Following its first reading the Bill was committed by the National Assembly for

consideration by a Special Select Committee.,



Members of the Special Select Committee

4, At a meeting held on 20" June, 2007 the Committee of Selection nominated the
following Members to comprise the Special Select Committee to consider the Anti-Money

Laundering and Countering the Financing of Terrorism Bill 2007, (Bill No.18 of 2007).

Members of the People’s Progressive Party/Civic (PPP/C) (6)

The Hon. Dr. Henry B. Jeffrey, M.P.
Minister of Foreign Trade and International Cooperation

The Hon. Dr. Ashni K. Singh, M.P.
Minister of Finance

Mr. Mohamed Irfaan Ali, M.P.
Mr. Odinga N. Lumumba, M.P.
Mr. Moses V. Nagamootoo, M.P.

Mr. Mohabir A. Nandiali, M.P.

Members of the People’s National Congress Reform — 1 Guyana (PNCR — 1G) (3)

Mr. Winston S. Murray, C.C.H., M.P.

Mrs. Clarissa S. Riehl, M.P.
Deputy Speaker of the National Assembly

Mr. James K. Mc Allister, M.P.

Member of the Alliance For Change (AFC) (1)

Mr. Raphael G.C. Trotman, M.P.




Change in Membership

5. On 12™ July, 2007 the Committee of Selection nominated the Hon. Clement J. Rohee,
M.P., Minister of Home Affairs to replace the Hon. Dr. Henry B. Jeffrey, M.P., Minister of
Foreign Trade and International Cooperation as a Member of the Committee. Due to an

administrative oversight this change was not effected until 18™ March, 2009.

6. On 27" December, 2007 the Committee of Selection nominated Mr. E. Lance Carberry,
M.P., Chief Whip to replace Mr. James Mc Allister.

First Meeting of the Committee — Election of Chairman

7. At its first meeting held on 12" July, 2007, the Committee elected the Hon. Dr. Ashni K.

Singh, M.P., Minister of Finance as Chairman of the Special Select Committee.
Other Meetings of the Committee
g. The Committee met on fifteen (15) other occasions.

Wednesday, 11" June, 2008
Wednesday, 2™ July, 2008
Wednesday, 9" July, 2008
Wednesday, 23™ July, 2008
Wednesday, 30" July, 2008
Wednesday, 6™ August, 2008
Wednesday, 26™ November, 2008
Wednesday, 10" December, 2008
Wednesday, 28" January, 2009
Wednesday, 4™ February, 2009
Wednesday, 4™ March, 2009
Wednesday, 18" March, 2009



Wednesday, 25™ March, 2009
Wednesday, 1% April, 2009
Wednesday, 8" April, 2009

Consultation Process

9. The Committee agreed that it would engage stakeholders by requesting them to make oral

and written submissions of their views on the Bill to facilitate the process.

10.  In this regard, advertisements were placed in the print media during the period 13™ June,
2008 to 29" June, 2008. Members of the public (individuals and organisations) were invited to
submit written and oral presentations of their views on the Bill to the Committee not later than

30'" June, 2008. A copy of the advertisement is attached at Appendix 1.

11, In addition, the views of six {6) specific Organisations and Agencies were solicited on the

Bill.
Response to Invitations

12. One Agency, upon request was granted extension for the written submission of their
views on the Bill. The Committee received a total of four (4) written submissions and one (1)

request for oral presentation from five (5) respondents as follows:

(i) Organisations:
. Office of the Commissioner of Insurance
. Guyana Securities Council
. Guyana Association of Bankers

. Bank of Guyana




(i)  Individual:
. Mr. Christopher Ram
Hearing
13.  The oral presentation was held on 9™ July, 2008.

Consideration of the Bill

14, The Committee commenced consideration of the Bill on 23 July, 2008.

15.  In considering the Bill the Committee took into account the oral and written submissions.

16. The following clauses were accepted as presented:
1,4,5,6,10,11,12,14,15,16,17,18,19,21,22,23,24,25,26,27,29,30,31,32,33,34,35,36,38,40,
42 43 44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63,64,65,66,68,70,71,
72.73.76,78,81,82,83,84,85,86,87,89,90,92,93,95,96,97,98,99,100,102, 103,
105,106,107,108, 109,111,112,113,114,115, first, second, third and fourth schedules.

17. The following clauses were amended:
Long title, 2,3,7,8, 9,13,20,28,37,39,41,67, 69, 74,75,77,79,80,88,91,94,101,104 and 110.

18. A new Clause 116 was inserted.

19. The details of the amendments made to the Bill by the Commitiee are attached at

Appendix 11.



Report of the Special Select Committee

20. At its meeting held on 8™ April, 2009 the Special Select Committee on Anti-Money
Laundering and Countering the Financing of Terrorism Bill 2007, (Bill No.18 of 2007) agreed
that this Report, on its consideration of the Bill, should be presented to the National Assembly.

21.  The Report is accordingly hereby submitted.

Minutes

22. The Minutes of Proceedings of the Committee are at Appendix 111.

Verbatim Records

23.  Verbatim Records of the proceedings of the Committee have been prepared and are

available at Parliament Office.

g Dr. Ashni K. Singh
Minister of Finance
Chairman

Committees Division
Parliament Office
Public Buildings
Brickdam, Stabroek
Georgetown

20" April, 2009
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PARLIAMENT OFFICE
Anti-Money Laundering and Countering the Financing of Terrorism Bill 2007 - No. 18 of 2007
INVITATION TO THE PUBLIC FOR WRITTEN AND ORAL SUBMISSION

The Anti-Money Laundering and Countering the Financing of Terrorism Bill 2007 - No. 18 of 2007 has
been committed to a Special Select Committee of the National Assembly. This Bill seeks to provide for
the establishment of a Financial Institution Unit; to provide for unlawful proceeds of all serious offences
to be identified, traced, frozen, seized and eventually forfeited; to provide for comprehensive powers for
the prosecution of money laundering, terrorist financing and other financial crimes; and the forfeiture of
the proceeds of crime and terrorist property; to require reporting entities to take preventative measures to
help combat money laundering and terrorist financing; to provide for civil forfeiture of assets and for

matters connected therewith.

The Committee has begun its work, but wishes to receive from members of the public, individuals as well

as organizations, their views on the Anti-Money Laundering and Countering the Financing of Terrorism

Bill.

The Committee is, therefore, extending an invitation to members of the Public, to forward written,

submissions of their views on this matter not later than Monday 30™ June, 2008.

Individuals and organizations who wish to appear before the Committee to give oral evidence should

indicate the area(s) of interest to be presented on.
Copies of tﬁe Bill could be obtained from the Parliament Office, Public Building, Brickdam, Georgetown.

All written submissions and request to make oral evidence must be addressed to:

The Clerk of Committee
Special Select Committee of the National Assembly
(The Anti-Money Laundering and Countering the Financing of Terrorism Bill 2007 - No. 18 of 2007)
Committees Division
Parliament Office
Public Buildings
Georgetown

Mr. Sherlock Isaacs
Clerk of the National Assembly
11" June, 2008
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APPENDIX III

Minutes of the Meetings of the Committee

1% Meeting held on 12" July, 2007

24 Meeting held on 11" June, 2008

3" Meeting held on 2™ July, 2008

4™ Meeting held on 9™ July, 2008

5'" Meeting held on 23™ July, 2008

6" Meeting held on 30™ July, 2008

7™ Meeting held on 6™ August, 2008

8'" Meeting held on 26™ November, 2008
9™ Meeting held on 10™ December, 2008
10™ Meeting held on 28" January, 2009
11™ Meeting held on 4" February, 2009
12" Meeting held on 4™ March, 2009
13" Meeting held on 18™ March, 2009
14™ Meeting held on 25™ March, 2009
15" Meeting held on 1* April, 2009

16" Meeting held on 8" April, 2009






THE NATIONAL ASSEMBLY OF THE FIRST SESSTON
OF THE NINTII PARLIAMENT OF GUYANA (2006 - 2007)

MINUTES OF THE,
15" MEETING OF THE SPECIAL SELECT (¢ INMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 - BILL NO. 18/2007
HEED AT 321 PM

ON FITURSDAY 12" JULY, 2007

S CHHAMBER, PUBLIC BUILDINGS, GEORGETOWN

IN THE SPEAKE]

MEMBERS OF T1IE COMMITITLE (10)

CHAIRMAN (1)

From the People’s Progressive I’
(Nominated by (he Committee ol Sl

arty/Civie (PPP/C) (1)

cq_l_igm_g_m,il_(_)ih June, 2007}

T he Hon, Hart N. Rasekarran, 8.0 M.17., Speaker
(As Presiding Oflicer for the clection ol the Chairman)

(ther Moembers

Progressive Party/Civie (rPrrC) (5)

I'rom_the People’s
ommntittee ol Selection on 20M June, 2007)

(Nominated by the (

The Hon, D Lienry 13, JefTrey ML,

Minister of Foreign Trade and [nternational Cooperation

e Hon, Dr. Ashni K. Singh, MLP.
Minister of Finatee

Mr. Mohamed Trfuan Al M.
M Odinga NL Damumba, MoP.
Mr Moses V. Nagamootoo, M

My Mobabie A Nandlalt, M.

oss Reforim - | Guyana (PNCR1G) (3)

From (he Peaple’s National Congl
feviion o 20 June, 007

(Nomnivtated by the Commiittee of Se

A Winston S, Muarray, C L MO

NMis Chaiesa S Richi, MO
Depaty Speitker ol the National Assembly




Mre Limes K. Mce Alhister, M.

I'rom the Allinnce For Change (AFEC) (1)
(Nominated by the Committee of Sclection on _2!)”‘ June, 2007)

Mr. Raphacl G.CL Frotman, MLP

Officers
Mir. Sherfoc b dsaaes - Clerk of the Nationid Assembly
Ms. Pebra HL Cadogan - Assistant Head of Committees Division
MS Sonta Maxwell - Assistant Clork of Commitice
IeEM | CALL TO ORDER
I The Speaker as Presiding Officer for the clection of a Chairman for the

Committee called the mecting to order at 3.2 pam.

I'rem 2: FLECTION OF CHAIRMAN OF THE SPECIAL SELECT
COMMEFTEE, ON ANTEMONEY LAUNDERING AND
COUNTERING THE FINANCING OF TERRORISM BILE 2007 -
BULE NO. ER/2007

21 L Speaker catled for nominations of a Chairman for the Commitiee.

e Hon, Mr. Moses Vo Nagannootoo proposed and Mro Winston Norran
weconded the nomination of the Hon, e, Astini K. Singh,

rJ

205 cnere beiag no other nomination the Speaker declared the Hon. Des Astin
K. Sitnph as Chiorman of the Comitice.

ADFOURNMENT

AT 22 poan the mecting was adjourned sine die

it
Contfirmed sV ey of Sune, 2008

T
Thetfon e Astoun K Ningh M P
Chairman



THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2008)

MINUTES OF HIE
M MEETING OF THE SPECIAL SELECT COMMITTEE

ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF

TERRORISM BILL 2007 - BILL NO. 182007
HELD AT 10.20 AM
ON WEDNESDAY 11 JUNE, 2008
IN THE PARLIAMENT CHAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF THE COMMITIEE (10}

CHAIRMAN (1)

From (e People's Progressive Party/Civle {!'l'l'/( {1
(Notmated by the Committee of \Llu,lmn on 20" June, 2007)
(i Jected by the Committee on 12" July, 2007}

Fhe Hon. Dr. Ashing K. Singh, M.P
Miumster ol inance

Other Members

Frimn the Peaple’s Progressive Party/Civle [I'I’I'f( ) (5)
(Nonmmated by the Committee of Sclection on 20" June, 2007)

Fhe Hon DroTenry 8, Jeflrey, MY . (Fxcused)
Minsster of Foreign Trade and Intemational Cooperation

M. Mohaned Irfaan Ah, MLP,

Mr. Odinga N unmnla, ML - ( Abscnt)
My, Muoses V. Naganwotao, MY

Me Mohalur A Nandiall, ML

From the People’s National Congress Reform — 1 Guyang (PNCR - 16G) (V)
(Nonunated by the Commyttes of Seleetion vn ‘.U June, 2007)

M Wenston S, Muray, COTENMP - fExensed)

M Claressa S, Rachl M1
Dieputy Speaker o the National Assenibly

(Nommated by the Committee of Selection on 27" December, 2007)

M b Tanee Carheny, MO Chiaef Whap



From the Alliance For Change (AFC) (1)

Mr. Raphael G.C. Trotman, M.P - (Excused)

In Attendance

- Mr. Paul Geer - Director, Financial Inteliigence Unit
Mr. Paul Fung-A-fat Beputy Chiel Parlramentary Counsel
Ms. Debra T Cadogan Assistant Head of Committees Division

Ms Sueanna Reynolds - Assistant Clerk of Committee
Mr. Nickoli Pryce - Assistant Clerk of Conunitiee
Officers
Ms Sonia Maxwell - Cleck of Commitice
Ms. [etta Barker - Assistant Clerk of Committee
ITEM |: CALL TO ORDER
i1 I'he Chairman called the meeting to order at 1620 a.m.
I'TEM 2: ANNOUNCMENT
2.1 Welcome and Remarks
2.1 The Chairman extended a warny welcome to Members of the

Committee. He stated that the importance of the Bill cannot be re-
emphasised in light of the fiact that the bill sought to enact

legistation that was of critical importance to the cconomic hife of

the country. e posited that the Natioml Assembly had an
cftective Committee structure and  thercfore haped  that  the
Conmmittee would arrive at a consensus on the Bill.

212 The Chatrman also indicated that he looked forward toa
harmonious working relationship with the Committee in the
exceution of s mandate.

2.2 Fxcuses

22 The Charman infermed the Committee that the following

Muembers had asked to be excused Trom the meceting:

(1) Phe o, D Flenry Jetliey, MP
() Mr. Winston Murray, C.C L NP
(i) Mre. Raphael Trotiman, MP.



{

ITEM X

31

ITEM 4:

4.1

.11

ITEM S

s.1.

512

ITEM 6:

0.1

e 7.

7.1

CIRCULATION OF DOCUMENTS
The following documents were circuluted prior to the mecting:-

(i) Notice of the 2™ Meeting dated 6™ June, 2008: and
(D) Minutes of the 1% Meeting held on 12" July, 2007

CORRESPONDENCE

The Chaioman informed Members that the Committee had received
fwo letters from Ram & McRae and the Guyana Assouiations of
Dankers, dated 11" July and 16™ August, 2008, respectively.

The Clerk was requested to cireulate to Members copies of the

fetters for the next meeting,

CONFIRMATION OF MINUTFES OF TIHE °' MEETING
HeLh ON 1221 JuLy, 2007,

Corrections
Puge 2 - Officers Present at the Meeting
The following amendments were made:

{i} Qubstitution of “Sherloek™ for “Sherloe™ after “Mr™
(1) Substitution of “Ms™ Tor “MS™ helore “Sonma”™

[ herealter the Minuates were confinned on a motion moy ed and
seconded by M. Iefaan Al and Mrs. Clartssa Richi. respeetively.

MATTERS ARISING.
The Committee noted that My Tance Carbetry NP Chiel Wiap

had replaced Mr. Tames Me Allister, ML as a Member on the
Conunittee.

TO CONSIDER THE METHODOLOGY, TIME AND DATE
OF THE COMMTTEE'S PROCEREDINGS.
Methodalogy:

he Committee apreed to adopt the following methodology for
consideration of the Bill:



{m invite oral and written submissions from stukeholders on
the Il An advertisement should be published in the print
media advising stukcholders  that the Committee had
commenced cansideration of the Bill, and would wish to
receive written and oral submitssions of their views on the
B3t hy the 30™June, 2008, Stakeholders should also be
advised that copics of the 1T would be available at the
Parliament itice.

{i1) Stakcholders desirous of providing oral evidence to the
Committee should imdicate the arca{s) ol interest to b
presented on.

7.1.2 The Committee also agreed that its next meeting would be
convened on the 2™ July, 2008, following the expiration of the

deadline tor stakchobders' submissions,

7.2 Time and Date

7.2 1he Committee agreed to meet every Wednesdays at 11,00 am.
7.3 Consideratinn of the Bil

RN Fhe  Commitlee  agreed  that, ensuing examination of  the

subimissions, o would commence considertion ol the 13l

ADJOURNMENT:

AUTTE2S aan the meeting was adjourned to Wednesday, 2™ Juby, 2008,

- ood
Confirmed this 2 day of Judv. 2008

/
NI ¥ I

s ~

!( he Lo Dr At K Singh, MDY
Minister of Finenew
Chatirman



THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2008)

MINUTES OF THF,
M MEFTING OF TIHE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERNOIUSM BI1LL 2007 - BILL NO. 18/2007
HELD AT 1120 AM
ON WEDNESDAY 2Y JULY, 2008
IN TIE PARLIAMENT CHHAMBER, PUILIC BUILDINGS, GEORGETOWN

MEMBERS OF TIHE COMMITTEE (10}

CHAIRMAN (1)

From the People's Progressive Party/Civie (I'I'l’/( )
(Nomiated by the Committee of Selection gn 20" June, 2007)
(Flected by the Committee on 12 i July, 2007)

The Hlon. Dr. Ashni K. Singh. M.P
Minister of Finanee

Other Members

From tre Pevple’s Progressive Party/Clvic [I'l’l’/( }1_]
(Nomingled by the Conunittee ol Selection on ‘,() Junge, 2007)

The Hon. Dr. Henry B JelTrey, M2
Minister ol Foreign Trade and Interational Cooperation

M. Mehaiped frfoan Ali, MLP - Absent
Mr. Odinga N tumumba, M.P. . Absent
Mr. Muses V. Nagamootoo, M.P

Mr Mahabir A, Nandlall. M.P - I'xcused

From the People’s Nationsl Congress Reform - 1 Guyags (PNCR - 16G) (W)
(Nominated by the Committee of Seleetion on 20" fune, 2007)

M Winston S, Murray, C.OTE ML,

Mrs. Clarissa S, Richl, MDY
Depnty Speaker of the National Assembly : I'xeused

(Nomipated by the Comnittee ol Seleetion o 27 Decenther, 2007)

Mo I Lance Carberry, MO Chiret Whap



From the Alliance For Change (AFC) (1)
(Nominated by the Committee of Sefection on 20™ June, 2007)

Mr. Raphael G.C. Trotman, M. - Ahbsent

In Attendanee

Mr. Paul Geer - Dircctor, Financial Intelligence Unit
Mz, Paal Fung- A-l7al Deputy Chiet Parliamentary Counsel
Ms. Sucanna Reynolds Assistant Clerk of Committees

Officers
Ms Sonia Maxwell - Clerk of the Committeg
Ms. Tetta Barker - Assistant Clerk of Comnittee
I'rem | CALL TO ORDIER
(! The Chairmian called the meeting to order at TF .20 @,
TIEM 2: ANNOUNCMENT
2.1 Fxcuses:
20 The Chairman informed the Commitice thit Mr. Mohabir Nandlall.
M.P Trad asked to be excused from the meeting.
ITEM 3: CIRCULATION OF DOCUMENTS
3.1 The following documents were cirealated prior 1o the mecting:-

(1 Notice of the 3" Meeting dated 25™ June, 2008:

(it) Minutes of the 2™ Meeting held on 1™ Tune, 2008:

(i} etter dated 11" July, 2007 from Ram & Mc Rae

vy Letier dated 16" August, 2007 from the ( iy ana
Association of Bankers.



(

ITEM 4:

4.1

4.3

4.3.1

4.

d4.4.1

442

45

CONFIRMATION OF MINUTES OF THE 2™ MEETING

HELD ON 11" JUNE, 2008.

Corrections

Page 2:

(H

(ii)

In Allendance
. Substitution of “Fung-A-Fat™ for “Fung-A-fat”

Paragraph 2.1.1 - Weleonme and Remarks

Substitution of “over™ for “re” before the word
cinphasised in the first line.

Substitution of the words “had o tradition ol™ for the
word “an” hefore the word efiective in hith line.

Substitution of ™ structures™ for Ustracture™ in sixth
line.

Substitution of the word “this™ Tor the word “the™ in
the penultimate line.

Page 3, paragraph 4.1.1 - Correspondence

Subhstitution of the word “Assocttion™ for the word “Associations”
in the second line.

Page 4, paragraph 7.2.1- Fime and Date

Substittion of *Wednesday™ Tor “Wednesdays™ in the first hine.

Page 4, Paragraph 7.3.1 Consideration ol (he Bill

Substitution of the following Tor the above paragraph.

“The Cammittee agreed that pending receipt and examination of
Submissions, it swould commence consideration of the bill™.

Ihereadter, the Minutes were confirmed, oni motion moved and
seconded by Mr 1 Lance Carberry and Mr. Mases Nagamootoo,

rospectively.



TTEM S:

51

[FEN 6:

0.1

0.1 1

t.1.2

AMATTERS ARISING,

e Clairnem imformed the Commtiee that the advertinement was

published and no response was recenved.

e however noted that the Committee had previousty reccived two
letters Trom the Guyvana Association ol Bankers and Ran &
NMoRae  Chartered  Accommtants Professional - Serveee D,
eapressing an nterest to appear belore the Commitiee o matke oral

prescntations.

REVIEW OF SUBMISSIONS FROM STAKFIOEBDERS ON
THE ANTEI-MONEY LAUNDERING  AND CONTERING
THE FENANCING OF TERRORISM BELL 2007- BEEE NO.
F8/2007

The Way Forward

Me  Chairmum invited the views o Members on how the
Committee should procecd with reprands (o the letters receised
from Ram & MeRae and the Gryima Associatton of Bankers.

I response o an enguiry, Meo Paul Geer, Director of the Tinaneiad
Inteltipence Vit reported it inthe deadting ol the Tl o mnnber
ol Apencies were consabted and 1 some nstanees propesals were
received  romy some agencies. Some agencies which were
consulted ielnded:

- ok of Guvana

- Prrector ol Public Prosecution
- Commissioner of Police

- Giavimae Bar Assoctation

- Privite Soctor Commnssion

- Crnvana Seeurity Councdl

Fhe Conmnttee apread  that the apencies Tisted s the abose
paragraph showdd be informed that the Conmittee hiad commenced
its work and was inviting submissions of thew views on the Bl
The Vpencws shonld mdicate swhether they ssere witligs tooappueit
hoetore the Commitice to provide oral evidence The submissions
hould thierefore he subnritted no later than 8™ Tuly . J00R

Fhe Commtice also apreed that etters shouhd Be sent 1o Ram &
Moltie and the Gavana Avcocition ol Bankers iviting theny 1o
appear belore the Commitiee on 9" Talv. 008 o provide onal
presentation on the il Copies of e presentation should be
forwairded to the Commitiee pror o 1hew prosentations



|

ITEM 7; TO COMMENCE CONSIDERATION OF TIHE ANTI-
MONEY LAUNDERING AND  COUNTERING  THE
FEINANCING OF TERRISM BILL 2007 - BILL NO.I8/2(07

7.1 The Committee agreed to defer consideration of the bill pending
Turther submissions.

7.2 Duration for Mecelings of the Committee

7.2 The Chairman noted the proposal made by w Memtber that the
duration of meetings should be for a period ol two hours since
Members had to attend other meetings of - Conmittees on
Wednesday.

ADJOURNMENT:

At 1145 am. the mecting was adjourned to 1100 p.m.on Wednesday, 9" July, 2008.

A,

¢Confirmed thiy ] day of Julv. 2008

The Hon A Ashni K Singh, ALD
Minister of Finance
Chairman






THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINT1l PARLIAMENT OF GUYANA (20006 - 2008)

MINUTES OF THE
4™ MEFTING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY EAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BELL 2007 - BIEL NO). 18/2007
HELD AT 11.20 AM
ON WEDNESDAY 9™ JULY, 2008
IN THE PARLIAMENT CHAMBER, PUBLIC BUILBINGS, GEORGETOWN

MEMBERS OF THE COMMITTEE {10)

CHAIRMAN(1)

From the People's Progresslve Parly/Clyvle (I'I'I'/( 1 (1)
(Nominsted by the Committee of Selection on 20" fune, 2007)
(Elected by the Committee on 12" July, 2007)

The Hon. Dr. Ashni K. Singh, M.P
Muinster of Vinanee

(Mher Members

From the People's Progressive Party/Clvic (I'I'l’/( 1{5)
(Nonnnated by the Comunttee of Selection on 7U ' June, 2007)

The Hon. Dr. Henry 13 deffrey, MLP. - (lixeused)
Minister af Foreign Trade and Inlernational Couperation

Mr. Mohamed Irfaan Ali. M
Mr. Odinga N Lumumbu, M.P.
Mr. Mases V. Nagamootoo, M P
M. Mohabir AL Nandlall, MLD

Fram (he People’s Nalional Cangress Reform - [ Guynnag (PNCR - 161 ()
(Nomimted by the Comnnttee of Sclection on 20" June, 2007}

My, Winston S Murray, C.O01L, M

Mrs. Clarpssa S, Riehl, MoP

Deputy Speaker pt the Nationat Assembly

(Nonunated by the Commitice of Sclection on 27" December, 2007)

Mr 1o Lanee Carberry, NP Cliet Whip



From the Allinnce For Change (AFC) (1)

(Nomimated by the Commitice of Selection on 20™ June, 2007)

My Raphael GO Trotiman, MP

In AHendance

Mr. Paul Geer - Darector, Frnaneral Intelligence Uit
Mr. Charles Fung- A-lat - Deputy Chief Parliamentary Counsel
Mr. Nickalat Pryce - Asststant Clerk of Connitiees
Officers
M. Sonia Maxwell - Clerk of Committee
M Letta B3arker - Assistant Clerk of Connnittee
FUEM T CALL TO ORDER

[ The Chairman called the miceting to order at 1120 0.,
ITEM2: ANNOUNCMENT

2.1 Fxcuse:

201 Phe Chairman snformed Members that the Hono Heary Jeflrey, M P hid

asked to be excused rony the meeting,

FEEM 3: CORRESPONDENCE

(1) Incoming:

! - . .

. Letter dated 3 July, 2008 from the Guyaba Sceurities
Counell requesting an exstension ol twol(2y weeks  for
subimission of the views on the Ball

(11} Ouigoing

. Fetter dated 2™ Tuly, 2008 to the ollowmg Orpanisations
mviting thene to appoinr hetore the Commtice (o nake a
presentation on o the Ano-Money  Faonderig and
Countenmg the Proancong of Ferrornsm Bill 2007 182007



- M BEdwin HL Gooding, Chadnman ol the Gayiha
Asseciation ol Bankers.

NMr. Christopher Rann, Ram & MeRae Chaitered
Avcountits, Profusstonal Service Finmn

. Cetter dated 2™ July, 2008 1o the following Organtsations,
inviting written and oral submisstons on the Anti-Moncey
Laumbering and Countering the Finameing ol Terrorism
Bill 2007 131l No. 18.2007:

- The Director of Pabiie Proscaitions

- Giwvana Scenrities Counet
Conmssioner ol Insuranee

- Private Sector Commission

- Guyana Bar Assaciation

- Commissioner of Police

- Bank of Guyana

I'TEM 4: CIRCULATION OF DOCUMENTS

4.1 e Tollowiny docoments were crrenfated prior to the mecting:-
: - : f - i
(1) Notice of the 4™ Mecting dated 47 July, 2008, and
. . : : |
{11} Minutes of the 3" Mecting held on 9™ July, 2008;
q.2 The following document was cireulated at the mecting:

Fetter dated 8™ July, 2008, re the Anti-Mouey T aundering
and Countermg the Fingneing of Terrorisin il 2007 3l
Nuo. 182007

ITEM S : CONFIRMATION OF MENUTES OF THE 3*" MEETING
HELD ON 2 7 JULY, 2008,

Corrections
5.1 Page 4, FIEM 6 - Review of Submissions

Suhstitution of the word “Countermg™ for “Confering m e
sccond Tine ol the headmy.

5 [MTierenfler, e Minates were confirmuod, on aomotion moved and
seconded by Messrs Moses Nagamootoc and B Tanee Twrherry,

respeetively,




I'TEM 6:
6.1
o1
012
Hhi3
014

UTEM 7!
7
.
T

MATTIRS ARISING.

Page 4, Invitntlon for Oral and Wrltten Submissions from
Stakeholders

The Chairman tmlormed the Committee that the Jetters to the
lollowing agencics were dispatched.

- The Director ot Public Prosccutions
- Giuyann Seenrities Couneil
Commniissioner of lnsurance
Private Scector Conumission
Guyana Bar Association
- Coimnnussioner ol Potice
- Bank of Guyana

He atso idormed Members that no sesponse was received except
from the Guyana Seeurities Council requesting an extension of (wo
(1) weeks to subinit its views on the Bill.

Fhe Committee agreed to grant an extension of two () weeks (o
the Guyana Seeurities Council to subnnit its views on the Bill. The
Clerk o the Comnutiee was requested o imform the Orgauisation
accordingly.

The  Chaimuan informed  the Commitiee that the Guyvang
Association of Bankers had indicated that the Organisation would
hot appear belore the Commiltee to make an oral presentation, but
world provide awritten subimission ol its views on the ],

PRESENTATION ONTHE ANTIMONEY LAUNDERING
AND COUNTERING THE FINANCING OF TERRORISM
BILL 2007-B111. NO.I8/2007.

Fhe Chadrman extended o warm welconse the M, Christopher Ram
and mdicated thin e was pleased that he had expressed an interest
o appear betore the Comnittee.

Presentation by Mr. Cliristopher Ram

Phe Clainran rvited M Christophior Ram (o conanence i
prescidation. The tollowing concerns were laphilighied.

(1} that e Bibwas a comples picee of Tegislation and f
passed, mats present form condd ot be caloreed,



P

r

(1)

(1)

{1v)

(v)

(vi)

(vii)

(viii)

(ix1

some of the activitics and businesses which were subject
to the legislation were already under a supervisory
authority. The lack of adequate resource and capacity
would hinder the proper enforcement of the legistation;

that if some of the powers and dutics included in the
legislation were to be carried out witls minimum cfficiency,
it would required  burcaucracy aund budgeting, which the
Govermnment would be unwilling or unable to finance. This
might require external financing;

evidenee suggest that the Guyana Police Toree and the
Office of the Director of Public Prosecutions did not have
the quality of personnel to prosecule cases ol corruplion
and breaches ol the law,

that the Moaey Laundering (Prevention ) Act of 2000 made
little impact and that no analysis was done to indicate that
4 more complex legislation was required.

the Taet (hat the Ministerial authorty for the legislation fell
within the purview ol both the Ministry of Legal Affairs
and the Ministry of Finance caused some coneern, siee @
similar legistation (Companies Act 1991) had not been
successiully implemented,

(hat three of the most comnon  sources  of  money
laundering were narco-trafficking, customs and tax evasion.
Only narco-trafficking  was  subject {o the  proposed
Jegistation;

tiat the faw relating to the financing ol political parties and
clections campaign needed o be updated.

that the Cantbios were one of the major vehicles of money
faundering and despite public calls for legislation to curtail
their aperalions, action was not taken against such
operations;

Mr. Cliristopher made e Tollow ing recommendations:

Amend the Money Laundering (Provention) Act 2000 i1t
was Tound 1o be deleetive, and make subsidiary legisTation
that pry be neeessary to gave clfect to that Act.

Place the responsibifity for the prevention of money-
laundering within a separate, professional estahhshed
within the Bank of Guyana .

Place responsibility [og the prevention and [fancing of
terrorism wnder the Criminal Taw Offences Act.

5



()

Close the Cambios: Pis operation lave outlived their
tsefulness il were susceptible 1o he used as velneles Tor
moeney Landertg and possibly other Torms ol illegal
aclivilics

Develop capacity in e Guyina Reyenue Authority to deal
with tux evasions, the proceeds of which must thenselves
be faundered.

Fhe Natonal Assembly should seck 1o modetnize old
legsslation, mstead of mitredlucig new Laws tiat it was ot
certain that would work,

- Make better use of the exchange of inlormation pros sions
wnder the Double Taxation Tremties with Canadi, the UK
and Cartcom States ind the Ieore Tax ¢ sehanpe off
hdornition) UAS Order.
pelate and revise the Law relating to the finan g of
political partics and clections ciunpaigns.

Questions and - clarificalions were sought by the following
Mombers:-

(1) Mro Odinga T omamba, M P
(1) M. Winston Murray, M D
(i Mr. Raphact Trotm, M.
(V) M. Moharmed Ali, M

(v) Mr, Mohabn Nandlall, M P
(vi)y  Mr. Moses Nigannootoo, M.P
(v My 1 Carherry, ML

(v} Murs, Clarissa Richt, M.p

Details of the proceedings are recorded in the verbatim reconds of
that date.

Mr. Christoplicr Ram proposed that hie coutd modidy his written
subtntssion taking copnizance ol the views cxpressed by the
Commutice. Mo Ram commultied to submithg the document by
Monday, 14" July, 2008,

Fhe Committee agreed that it sould aecept the modidicd
submission tor circadation o Nember s,

Mandate of the Committee

Flic: Charmn diew Nembers attention to Standiy Onder S0

whieeh stated tat the Commitiee could not disctiss e penetil
merts ofsnd prmciples of the Bl but ondy s detals

(



ITEM 8: ANY OTHHER BUSINESS
8.1 Alternative Time and Date for Meeting
8.1.1 Some Members questioned whiether the Committee could consider

a change in the time and date of meetings.

8.1.2 The Clerk was requested to provide the Committee with proposed
: queste p . ]
time and dates for consideration by the Comnutice.

8.2 Consideration of the BHI

8.2 The Committee agreed that it would commence consideration of
the Bill clituse hy elause at it next meeting,

ADNOURNMENT:

A1 12: 50 panr the mecting was adjourncd to Wednesday 1o July, 2008

ool

Confirmed this <3 duy of July, 2008

Minister of Finance
Chairman






THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2008)

| MINUTES OF THE
STOAIEFTING OF THE SPECIAL SELECT COMMITTEE

ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF

TERRORISM BILL 2007 - BILL NO. 18/2007
HELD AT 11.20 ALM
ON WEDNESDAY 23% JuLy, 2008

IN THE PARLIAMENT CIHTAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF TIHE COMMITTEE (10)

CHATRMAN (1)

From the People’s Progressive Party/Civie (I’l'l'/’( ) (1)

(Noniinated by the Commuttee off \Liulmn on 20" June, 2007)
(Elected by the Conmittee on 12 " July, 2007)

The Hon, Dr.o Ashing K. Singh, M.P
Mintster ol Finangee

Olhier Members

I'rom the People’s Progressive Party/Civie (I'I’I‘/( ) (41
(Nominated by the Comnnttee ol Selection on 20" June, 2007)

The Hon, De Henry B Jeflrey, MUP. - {Iixcused)
Minister of Forcign Trade and Intermational Cooperation

M Mohamed Trfaan Al MU - { Absuent)
Mr Odinga Nobumumba, M2

M Moses Vo Naganootoo, M

Mo Mohahir A Nandlatl, MP - {Hxcused)

From the People’s National Congress Reform | Guyann (PNCR 1G) (L)
(Nammupated by the Commuiee of Selection on 207 Tine, 2007)

AMe Winston S Murray, CO LM P

Mes Clinissa 8 Rauchh, MP
Dyeputy Speida ol the National Assembly (1 xcused)

(Nommated Iy the Committec of Sciechion on 27" December, 2007)

M b Tanee Carherny, MPL Clael Whap



Fram the Alliance For Change (AFC) (1)
(Nominated by the Comnutiee ol Selection on 20" hune, 2007)

My Raphact G O Totiman, MNP

In Attendance

M Paual Guer . Prrector, Fmancial Tntelhpence Vo
M Charles Fung A-Tat Depaty Chiel Pathamentary Conneed
Officers
M Sona Mavwell : Clerk of Conpnittees
Ma Letta Barket Assistant Clerk ol Comnitltee
FTEM I CALL TOORDER
[ The Chamman catled the meetne o order at T A0
PPN 2: ANNOUNCEMENT
i1 I xcusces:
2 Phe Chairman infonmed the Connmittee that the followiny

Mcinbers had ashed e be excnsed from the meetinge.

() Plon. Hemy Jeltrey, NP
(1) M, Clagess Richt, NTP ol
() Mo Mol Narwdlalb, MOP

(N 8 DAY IR CIRCULANTION OF DOCUNENTS
N Phe fetlowing documents swere circulated poon do the mecte
(i) Notiee of thie 8™ Mechingz dated $17 July, 2008,
(11} NMinetes af e 4T Alecting: held on Y TN
{1 Letter dated 4" Tale, 2008 rone A Ty Gibeaon,

Avsestant Conmnrssoner, O4ee of the Commneaeaoper of
Psarranee, too te Aot NMuones Dasderoe: aod
Cotntenns e Fomnce ol Teoronean Bl oo Bl s
ES- 0070

. . . h .
{iv) Werllen subnmssron dadoed 97 Tub s P00 Tronn Hhe 4 navana

1)



("

T

ITEM 4:

4.1

(v) Association of Bankers on the Anti-Money Faundenng and
Cauntering the Financing of Terronsm Bill 2007 - Bill No.
F8/2007

The follawing documents were cireulated at the mecting:

(1) Fetter dated 15™ July, 2008 from Christopher Ram. e
additional comments on the Bidl;

(i) Written  submission  dated 14" Tulv. 2008 from the
Gavernur, Bank of Guyana on the Bill and

(11) Written subntission dated 28 Tuly, 008 from the Gosar
Securities Council on the Bild

CORRESPONDENCE:
The following correspondence were recetved:

{1 Eetter dated 4™ July, 2008 from Assistint Cannmissiongt,
Office of (he Commissioner al Inswrance, ren the Ante
Money  Laundering and Countering the Frutancmg ol
Terrorism Bill 2007 - Bill No. 1872007,

(1) Written submission daled g™ July, 2008, [rom the Cuying
Assaciation of kers on the Anti-Money Lanndenng and
Countering the Financing of Terrorisim Bill 2007
Bill No. 18/2007:

iy Acknowledgement letter dated 4" Tuly, 2008 [rom the
Guyitng Police Forees

(iv) Fetter dated |5 July, 2008 from ( Tirestopher Ramg re
additional comments on the Bill;

., N | L
(v) Writien submission dated 147 July, 2008 from the
Governor, Bank of Guyana on the Bl and

(vi) Wiritten submission dated 217 July, 2008 from the Gusana
Securitics Council on the Bl

The following document was drspatehed

[ : ‘
Letter dated 97 uly, 2008 to the Carporate Seeretary,
Guyana Sccaritivs Conneil, rer extension of fwo weeks Ton
written submiission on the Bl



™~

~ ITEM §: CONFIRMATION OF MINUTES O THE 311 MEETING

HELD ON 287 JULY, 2008,

5.1 Corrections

5.1.1 Pnge 4, item 7 - Presentation on the Antl- Money Laundering
and Countering the Financing of Terrorism Bill 2007 No.
18/2007

5.1.2 Substitution of "to™ for “the™ in the first line of the paragraph.

5.2 Page 4, - Presentation by Mr. Christopher Ram

5.2.1 Substitution of the folowmge for the fast sentence:

The tollowing views were expressed by Mr. Ram.”
5.3 Page 8, sub -paragraph (tii)
531 (1) Substitution  of  “hurcaucracy  and  budget would  be
required”™ for' it would require burcancraey and

budgeting” in the third hine.

(i) Substitution of “might™ for “would™ after “Govermment™ in
the {fourth hee,

5.4 Page 5, sub-paragraph (vi}

5.4.1 Sabstitation of “other legistation under dual purview, example™
alter the word “since™ in the third line,

5.6 Page 5. sub-paragraph (ix)
5.0.1 Substitution of the following for the above paragraph:
“that the Cambios were one of the major vehicles of money

Tannelering and despite pabhic calls for the Jevaslation o e
repelled, action has not heew taken against such operators.”

5.7 Page S, Paragraph 7.2.2

5.7.1 Inscrtion of “Ram™ after “Chrstopher’ i the Tivst hine,

5.8 Page 0, fourth bullet,

S8 - Substitution of “These operations™ for = Huos operatron™ m

the Hirst T,



5.9.1

510

5.10.1

511

I'TEM 6:

0.1

0.1

6.1.2

6.2

6.3

0,314

IreEm 7:

7.1

7.1

Puge 6, Bullet live

Substitution of “evasion™ for “cvasions™ in the sccond line.

Page 6, Bullet seven
Substitution of “USA agreement” for "UAS Order™ in the Tast line,

Thereafler the Minutes were confirmed, on a mmotion, moved and
seconded by Mr. Winston Murray, C.CAL and Mr. Moses
Nagamootoo respectively.

MATTERS ARISING

Page 4, paragraph 6.1 - Invitation of Oral and Written
Submissions from Stakeholders

The Chairman noted that written submissions were reecived from
some of the agencies (at the Committee hid writfen to, namely,
Guyana Security Council, Bank of Guyana, and Office of the
Commissioner of Insurance.

He also stated that the Committee was in receipt of a letter duted
1t - . L . .

4™ July, 2008 from the Commissioner of Police reguesting an

extension of two weeks [or subnusston of his views on the Bill

Page 6, paragraph 7.2 - Presentation by Mr. Christopher Ram

The Chairma drew Members™ attention to the updated submisston
on tie Bill received from Mr. Clristopher Ram and indicited that
the recommendations and proposals were noted.

Page 7, paragraph 8.1 - Alternative date and time for mecting
‘The Commitlee agreed to reschedule its meetings for 10U pan.on

Wednesday commencing bain 3" July, 2008,

REVIEW OF SUBMISSIONS FROM STAKFEHOLDERS ON
THE ANTI-MONEY LAUNDERING AND COUNTERING
THE FINANCING AND TERRORISM BILE 2007-BILL NO).

Consideration of Written Submissions

Mhe Chainnn invited e views from Members on the way
fors ard with regards to the sabumissions received.



7.1

Irem 8:

¥
ol

8.1

8.1

LI

8.2

2

3

From the discassion which ensued it was agieed that since the
submissions reccived referred to specitie sections of the Bill, the
Committee would consider the proposal(s) when considering those
particular sections ol the Bill.

COMMENCEMENT OF CONSIDERATION OF TIE ANTI-
MONEY  LAUNDERING  AND  COUNTERING  THE
FINANCING OF TERRORISM BILL 2007-BI1.1. No. [8/2007

Before the Committee commenced consideration of the Bill a
discussion cnsued and 1t was agreed  that copies the Money
Faundering (Prevemtiony Act 2000 be circulated 1o Members. This
would apprise Members of the issues already addressed in the Act,

The Direetor, Fanancial Intelligence Unit was requested to prepare
a summary af those issues in the Anti-Money  Faundering and
Countering the Financing and "Terrorism Bill that were addressed
in the Act of 2000 for circulation to Mambers.

The Cemmittee then procecded o conunenced consideration of the

[$111.
TITLE

The Deputy Chiet Parliamentary . Counsel was requested o
consider the concerns expressed by Members and o advise the
Conunittee whether the word Vevemtuadly™ in line three of the
pairagraph was appheable,

PART I - PRELINUNARY

Clause 1

Clause 1 was accepfed as presented.

Clause 2

Subsection (1)

{1) Fhe Deputy Claet Parfrarmentary Counsel was requested fo
constder the comeers tased by Members and Lo advise the
Conmunitee on whether the word “geeased” was applicable
to the 13ill

(11)

Iterpretations from “anthorsed  officer fo linancl
instution” were gecepted as presened.



K32

8.4

8.d. |

At 12085 pi e mecting was

iy Fhe Deputy Clied Parlianentary Counsel was regquested
consider concerns raised by Members and o advise the
Commnitice o the words “forfeiture” i line twao.

tivy  literpretations from STt tinterestT were accepted as

presented.

The Deputy Chiel Parlimnentiny Coupsel was  requuested Lo
consider the concerns nvised by Member and  advice  the
Committee on e word Smragistrate”™ 1 clanise 2 subsection (1

paragraph 3 stibparagraph [ subparagraph B,
Preparation of Summary of Submissions

The Clerk of the Comnnttee was pequestet] to prepare asiimary
of the written suhmissions received for circulation o Members,

ADJOURNMENT:

adjourned o 1.00 panoon Wednesday 0™ July, 2008,

wn
Confirted this 2day of Jubv, 2THIN

Hoa D Ashei KoStgh, ALE.
Kster of e
Chairman

'I‘I}'I;

~1






THE NATIONAL ASSEMBLY OF THFE FIRST SESSION
OF FHE NINTH PARLIAMENT OF GUYANA (2000 - 2008)

MINUTES OF TIIE
o" MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTEMONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BHLE 2007 - BILL NO. §8/2007
HELD AT 1.35 120
ON WEDNESDAY 30" 111y, 2008
INTHE PARLIAMENT CHAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHATRMAN (1)

I'rom the People’s Progressive Marty/Civic (I'I’l'/( Y (i)
(Nonunated by the Conunittee of Scluhnn on 20" June, 2007)
(Blected by the Conuniftee on £2™ July, 2007)

The Hon, Dr. Ashni K. Singh, M.
Muuster of Finance

Other Members

frram (he People’s Progresslve Party/Civie {l’l’l'/( } (5}
(Nonmmated by the Conumitee of Selection on 20" June, 2007)

Fhe Ton, Dr. Henry B0 JelTrev, MU - {loxcnsed)
Minister af Foreipn Trade and Iternational Cooperahon

Mr. Mohamed T fnan Al MP.

Mr, Odioga No Lamunta, M {Absent)
Mr. Moses V. Nagamootoo, M. - {Absent)
pMr Molabae AL Nandlafl, NP - { Absent)

Fram (he Peopte's National Congress Reform - 1 {guyana (IPNCR - 1G)Y ()
(Nominated by the tommttiee of Sclection an 0™ Lune, J007)

Ay Winston S Museay, OO ML,

Mps, Clanssa S Richl AP
Deputy Speaker ol the Nanonal Assembly

(Notmmated by the Committee of Selechon on 27 December, 2000

M b FPanee Cartherny, M P CTnel Whp {Absenl)



From the AHiance For Change (AIFC) (1)
(Nommaled by the Commuttee of Selection on 20" June, 2007)

Mr. Raphacl G.C. Trotman, M.P

In Atlendance

Mr. Paul Geer - Prrector, Financial Intelhpgence Unit
Mr. Charles Fung- A-Fatt - Deputy Chief Parliamentary Counsel
Officers
Ms Sonze Maxwell - Clerk of Conunitlee
My Letta Barker - Assistant Clork of Conrmittee
I'FEM | CALL TO ORDER
[ The Chairman called the miccting to order at 135 pon.
I'TEM 2: ANNOUNCEMENT
2.1 I xcuses:
21 Fhe Chatrman informed the Committee that e following

Mcmbers had asked to be excused from the mecting:

(1) Hon. D Henry 130 Jeffrey, M.Pand
(1) Mr. L Banee Carberry, MOP L Chised Wi

FIEM 3: CIRCULATION OF DOCUMENTS
3l The followimg docnments wore crrcalated prior 1o the mecting:-
{(n Notice of the 6" Mueeting dated .?.'\”'.iuly. 200K;

(i) Minutes of the 57 Mecting held on 23" Julv, 2008; and
() The Money | aundermg (Prevention) Act 2000,

10 The (ellowmye documents were circulated at the mecting
. n - Yy .
(i) Fetter dated 217 Tuly, 2008 from the Oflice ol the
Commissioner of Jnsurance re Subnussion on the Wil
: : " N : ;
(1) Matris dated 297 Tulv, 2008 on the Submissions reeeived

from Stakeholders on the 1ill
(1) Comparative Matrices of the Act J000& il 2007
(k1) Fist ol Actvitios and Businesses Subject (o the
Fepislatons (schedulel & 2)

Y



ITEM L

4.1

ITEM S:

5.3

5.4

S

55

CORRESPONDENCE
The following correspondence was received

l. 3 . 1 N
- Fetter dated 217 July, 2008 from the Offiee of the
Commisstoner of Insurance re Submission on the Bill,

CONFIRMATION OF MINUTES OF THE "' MEETING
HELD ON 23" JUILY, 2008,

Corrections:
Page S, paragraph 6.3.1

Substitution of “Wednesdays™ for *Wednesday™ in the fast e of
the paragraph.

Page 6 pavagraph 8.2.1

Substitufion of the words “issues raised™ for the words “concerns
expressed” i the second tine of the paragraph.

Page 6, paragraph 8.3.1 (i)

Substitution of the word Sissaes™ for the word “concerns™ m the
scecond hine ol the paragrapir.

Page 7 paragraph 8.3.1 (iii)

Substitution oF tissucs”™ for “concerns' in the sceeond hne of the
paragraph,

Page 7 paragraph 8.3.2
The following amendments were made to the paragraple

s Substitution of “issues” Tor “concerns” e seeond e,
e Substitution of "Mambers™ Tor UMemher™ mthe second hine
o Substitution ol Smdvise™ for Sadveed o the second Tine

Thervatter, the Muudes were contivmed. on amotion moy ed and
ceeonded by M Winston Aarray, C.OTE and My Raphad

Fratpan, respoectinel v,



ITEM 6;

0.1

0.1.1

6.3

031

032

6.4

04

(4.2

0.5

.41

(r.4.2

MATTERS ARISING.,

Page 5, ymragraphs 6.1.1 and 6.1.2 - Deadline for Submissions
on the Bily

The Cammitice noted that the deadline for subnissions on the 134l
had expired. except for the extension granted to the Guyina
Sccuritics Council and the Guyana Poliee Foree.

Page 6, paragraph 8.1.2
The Chairman  drew Meombers'  attaittion to the following
documents  which were prepared by the Divector, Financial
Intetlipence Uit
{1 Comparative Matrices of the Act 2000& Bill 2007
{ii) Last of Activities and Businesses Subject to the

L egislations (schedule] &2)
Page 6 - paragraph 8.2 - A Bill Intituled
The Deputy Chief Parlisentary Counsel advised the Committee
that the word “eventually™ in line three of the paragraph should be
deleted. To this the Commuittee concurred.
Therealler, the paragraph was accepted as amended.
Yage 0 - Subsection (i) - Accused
Following discussions on the interpretation of the word “accused ™
the Committee agreed 1o continue considerntion of the Bl and Lo

note the context m wluch the word was heing usced.

The Deputy Chiel Parliomentary Counsel was advised 1o be
copnezant of the issoes raised by Menibers,

Page 7 - paragraph 8.3.2 - Magistrate

The Deputy Chiel Parliamentary Counsel advised the Conmmmittee
that the word “wragistrate” meant “any magisteate™ and proposcd
the deletion of the words “the Chiel Magisteate or™ afler the wonl

imeins.”

Phercalter, the mterpretathion was accepted as amended.
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CONTFINUATION OF CONSIDERATION OF THIF ANT-
MONEY LAUNDERING AND COUNTERING THE
FINANCING OF TERRORISM BIELE 2007-88.1. No. I8/2007

The Conmmittee continued consideration ol the Bill

[nterpretations “moncy lanndering” and “person™ were accepted
as presented.

Definition of “Politically Kxposed Person™

The Deputy Chief Parlimmentary was reguested to provide advice
on the term “politically exposed person”™ in accordance witd
definitions used in the Integrity Commission Act and other sinufar
legislations.

Property

The Conmittee agreed to revisit the interpretation of “property.”

The interpretations “reporting entity™ fo “terrorist™ were accepted

as presented.
Terrorist Act (1)

The following amendiments were midy:

(1) Deletion of the word “one™ after the word "™ m the
sceond Hine, and
(1) Imsertion of e wond “any™ after the word "™ an the

second e,
Phereafier paragraph (a) was accepted as amended.
Interpretation “(errorist financing” was accepted as presented.
The Committee agreed oo revisit the intapretation “terrorist
gromp”
Clause 2
(1) Subsection (1), paragraph (a) (iv):
The tollowing amendinent was made:

. Insertion of  the  word o™ alter Stacihtated - the
commission” in the subparagraph



(2) Subscetion (1), paragraph (h)

. The Committee agreed to revistt the term “order™ atler the

“an’” in the penultumate line.
R Subsection (2)

. The Committee agreed  to revisit the term “specilied
entity” at the end ol the subscetion.

722 Subsections (4) o () were @ceepted as prescited.

ADJOURNMENT

At 3205 pan the meeting was adjourned o Wednesday 6" Angust, 2008,

.‘\\| )
Confirmed H'u.\'(' ..,\{/m' of clogriese, MOS8

9l

wo Do dAslon Ko Singh, AL
Minister of ivoncee
Chairnuran

{r



THE NATIONAL ASSEMBLY OF THE FIRST SESSHON
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2008)

MINUTES OF THE
7" MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTFERING THE FINANCING OF
TERRORISM BILL 2007 - BILL NO. 18/2007
HELD AT 1.16 PM
ON WEDNESBAY 6'" AUGUST, 2008
IN THE PARLIAMENT CHAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHAIRMAN (1)

From the People's Progressive Party/Clvie (PPP/C) (1)

(Nominated by the Committee of Selection.on 207 June, 2007),
(Llected by the Commitiee on 12 July, 2t07)

The Hon. Dr. Ashai K. Singh, M.
Minister of Finance

Other Members

From the Peopie's Progressive Pariy/Clvic (PPP/C) (5
{Nominated by the Committee of Sefection’on 20 June, 2007)

The Hon. Dr. tlenry B. Jeflrey, M.
Minister of Foreigh Trade and International Cooperation

Mr. Mohamed trfaan Ali, M.P.

Mr. Odinga N. Lumuraba, M.P.

Mr. Moses V. Nagamooloa, M.P

Mr, Mohabir A. Nandlall, M.P - { Abseul)

From the People's National Congress Reform — 1 Guyana (PNCR - [6G) (3)
{Nontinated by the Comnriltee of Selection oy 20" June, 2007)

Mr. Winston S Murray, C.C1L. M.P.

Mrs. Clarissa 8. Riehl, M.
Deputy Speaker of the National Asserbly

(Nominpted by the Commitiee ol Selection on 27" December, 2007)

Mr B Lance Carberry, MLP L Chief Whip



From 1

nge (AFC) (1

(Nominated bx.th_ smmittee of Selection on 20" June, 2007)
Mr. Raphael G.C. Trotman, M.P - (Excused)

In Attendance
Mr. Paul Geer

Mr. Charles Fung- A-Fatt

Officers

Ms Sonia Maxwell
Ms. |elta Barker

ITEM I:

i

I'TEM 2:

2.1

ITEM )

LN

ITEM 4:

4.1

Direetor, Financial Intelligence Unit
Beputy Chief Parliamentary Counsel

- Clerk of Committee
- Assistant Clerk of Committee

CALL TO ORDER

The Chairman called the meeting to order at 116 p.m.

ANNOUNCMENT

The Chairman informed the Committee that Mr. Raphael Trotman,
M.P. had asked to be excused from the Meetimg.
CIRCULATION OF DOCUMENTS

The following documents were circu-[mc.d prior to the meceting:-
(i) Notice of the 7" Meeting dated 4t August. 2008; and
(i) Minutes of the 6™ Meeting held on 30™ July, 2008:
CONFIRMATION OF MINUTES OF FIIE 6" MEETING
HELD ON 30" JULY, 2008,

Caorrcectinn:

Page 1 - Members of the Committee

Substitution of "I'xcused™ for “Absent™ next to Mr. 15, Lance
Carberry, M.P., Chiel Whip.

|



4.2

4.2.1

43.1

4.4

4.4.1

4.5.1

4.6

ITEM §&:

5.1

5.1.1

5.1.2

Page 4, paragraph 6.4.1 Subsection (i) - Accused

insertion of the words “before retuming to the consideration of its
interpretation™ at the end of the paragraph.

Page 5, paragraph 7.1.2.1 Definitlon of “Politically Fxposed
Person”

The fotllowing amendments were made:

(1) Detetion of the word “similar” in the penultimate line.
(i)  Substitution of the word “legistation™ for “legislations™ in
the tast line of the paragraph.

Page %, paragraph 7.1.7

Insertion of the words “specifically paragraph (b) thereof™ at the
end of the paragraph.

Page 6, paragraph 7.2.2
Neletion of the above paragraph,

Thereafler, the Minutes were confirmed, as corrected, on a motion
moved and seconded by Mrs. Clarissa Richl and Mr. Mohamed
Irfaan Ali, respectively.

MATTERS ARISING.

Page 8, paragraph 7.1.2.1 Definition of Politically Exposed
Person

‘The Committee noted the comments from  the  Depuly
Parliamentary Counsel that there was no interpretation on the
above term in the Integrity Commission’s Act.

The Chairman proposed that the Committee should revisit the
interpretation when it was considering that section of the Bill
which dealt with the definition,

Following discussions on the interpretation of “pelitically exposed
person” it was agreed that the Deputy Chiel Parliamentary
Counset would, in accordance with the definition, examine
comparable legislation in the Caribbean und internationally.



ﬁ.

k3

5.2

3.2.1

ITEM 6:

6.1.3

6.1.3.1

6.2

6.2.1

6.3
6l4

64.1

6.5

Page S, paragraph 7.1.3 Property

Following discussions on the interpretation of “property” the
Committee, noting the comments made by Members, agreed that
the above term would be accepred as presented.

The Deputy Chief Partiamentary Counsel was however requested
to provide a delinition for the term “things in actipn™ for the
purpose of information for Members vf the Committee,

CONTINUATION OF CONSIDERATION OF THE ANTI-
MONEY LAUNDERING AND  COUNTERING  THE
FINANCING OF TERRORISM BlLL 2007-BiLL No. 18/2007

The Committee continued consideration on the Bill,

PART il

Clause }

Subsection (1):

The Deputy Chiel Parlismentary Counsel was  requested  to
consider the issues raised by Mcembers and to advisc the
Committee whether the term “knowingly or having reasonable
grounds to belleve that property is the proceeds of crime” was
npplicable in subscction (1) in light af the fact that the term
appearcd i paragraphs (2), (h) and (¢), respectively.

Subsection (2):

Following discussions on the interpretation of the word “which™ in
line 2 the Committee was inconclusive and agreed to continuge
discussion on the issue,

Subsection (3) was accepted as presented.

Subsection (4):

Following discussions, the Commintee agreed to revisit the above
subsection.

Subscction (8) was accepted as presented



!

0.6 Subsection (6):
0.0.1 The Deputy Chief Parliamentary Counsel was requested to

consider the issues raised by Members in conjunction with the
Customs Act with a view to devising a formula for the maximum

fine to be imposed.

ADJOURNMENT:

AL 315 pin the meceting was adjourned sine dle.

/-

Confirmed this ..day of November, 2008

The Tlon. Dr. Ashni K. Singh, M.P.
Minister of Finunce
Chairman






THE NATIONATL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2046 - 2008

MINUTES OF THE

BYMEETING OF THE SPECIAL SELECT COMMIUTTEE
ONANTEMONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 - BILY, NO. (8/2007

HELD AT 123 1M

ONAWEDNESDAY 26" NOVEMBER, 2008
INTHE PARLIAMENT CHAMBER, PUBLIC BEILDINGS, GEORGETOWN

MEMBERS OFF THE COMMIUTTEE (10)

CHAIRMAN (1)

From Uee People’s Progressive Party/Clvle (I C) (1)
{(Nenunated by the Comnutice of Selection on 207 Tune, 2007)
{Ileeted by the Commtice on pam July, 20007)

The Hon, [ Ashni K. Smgh, MP
Mitister of Fingiwee

Oher Members

From the eople’s Progressive Par(y/Civie (PP"/C) (S)
(Nonmmated by the Commmttee of Selection on 207 Jupe,  2007)

The Hon The Henry 1 Jetirey, M
Munster of Forergen Trade andd International Cooperation

Mr. Mobaed Bfian Alt, M,
My Cimgan No T umiansba, MLP.
Mre. Moses V. Nagamioostoo, MNP

My Mohabir AL Nundtadl, MP

(Ixensedy

(Fxvitsed)

{Alscent)

From (he People's Natiown] Congress Reform - | Guyans (PNCR - 1GYH )

; . 0 -
{(Nonmmated by the Comnuttee of Selection on 207 June, 2007)
M Winston S Moy, C OO MP

Mis Clansas S Jachl MO
Dreputy Speaker ot the Nabonal Assemibly

. . it
(Nomaed by the Connmttee ol Selecnomnon 27 Brecember, 2007)

M b Lance Cinberry, M Cluel Wiop



I'rom the Alllance For Change (AFCQ) (1)
(Nominated by the Committee of Sclection on 20" June, 2007)

Mr. Raphael G.C. Trotman, M.P

In Attendance

Mzt Paul Geer - Dircctor, Financial Intelligence Unit
Mr. Charles Fung- A-T-att - Deputy Chief Parhamentary Counsel
Officers
Ms Sonia Maxwell - Clerk of Commitiee
Ms. Sucianna Reynolds - Assistant Clerk of Committee
ITEM I CALL TO ORDER
{1 The Chairman called the mceting to order at 1.23 pm.
ITEM 2: ANNOQUNCEMENT
2.1 The Chatirman informied the Commitice that the following

Members had asked to be excused from the Meeting:

(1) Hon, Dr. Henry B Jelfrey, M.P, and
(ii) Mr. Mohamed frfagn Ali, M. P

2.2 Preliminary Comments
221 The Chatrman referred ta an article in the print medin with regrd

to the stow pace at which the Commitice was praceeding with the
considerilion of the Bill and expressed simidar sentiments.
posited  that he  was  cager fo improve the  pace

conprromising the efficicncy of the work.

providing advice and clarifications

T

211 Fhe Chairman noted the comments of a Member that sinee there
were a number ol tssues awaiting clarification from the Deputy
Chiel Parliimientary Caunscl, the Chiel Pariamentary Counsel
should be s attendance at meetings of the Commitice 1o assist in



ITEM 4:

4.1

I'TEM S:

5.1

5.2

5.2.1

CIRCULATION OF DOCUMENTS
The following documents were circulated prior to the mecting:-

(i) Notice of the 8" Mceting dated 21% November, 2008;

(1) Minutes of the 7™ Mceting held on o Au%ust, 2008; and

(i) Verbatim Record of Proceedings of the 2™ and 3
Mecetings held on 11" June and 2™ July, 2008, respectively.

CONFIRMATION OF MINUTES OF THF. 7" MEETING
HELD ON 6" AUGUST, 2008.

C'orrection:

Page 3, paragraph 5.1.1 — Deflnitlon of Polltically Expased
Person

Substitution of the word “Commission” for “Comnussion’s™ in the
last line of the paragraph.

Thereafler, the Minutes were confinned, as corrected, on a motion
moved and scconded by Mrs, Clarissa Richl and Mr. Odinga
f.umumba, respectively.

MATTERS ARISING

Page 3, paragraph 5.1.3 - Definitlon of Politically Exposed
Person

From the discussions whieh followed, the Comnnttee agreed that
the Deputy Chief Parliamentary Counsel and the Director of
Financial Intelligence Unit should obtain copies of comparable
legislation in other jurisdiction, on the definition of Politically
Exposed Person for consideration by Members, The Counsel was
also requested o provide a definition ol the term.

Page 4, parngraph 5.2.2 - Things in Actlnn

Following discussions on the delinition of the (erov “things in
action”, it was agreed that the Deputy Chief Parliamentary
Counsel would provide an appropriate definition for the ferm for
inclusion in the definition section of the Bill,




5.3.1

5311

Page 4, paragraph 6.1.3.1: “knowingly or having rcasonable
grounds to helieve that property is the proceeds of crime™

Clause 3, subsectian (1):

Following discussions on the term  “kwowingly or having
reasonable grounds to believe that property is the proceeds of
crime”, e Committee agreed that unless there was a proposal for
amendment to the above subscction, the subsection should be
accepted as presented.

Page 4, paragraph 6.2.1 - Subsection (2)

The Committee agreed that the above subsection should be
accepted vs presented.

The Deputy Chief Parliamentary Counsel was however requested
to provide a defimition for the term “things in action” for the
consideration by the Committee.

Page 4, paragraph 6.4.1 - Subsection (4)

The Committee agreed thiat the above subsection should be
accepted as presented.

Page S, paragrnph 6.6.1 - Subsection (0)

The Cammittee noted the commients from the Chaef Parliamentary
Counse! that any amount could be imposed as the maximuom fine.
e was, however, requested to provide information on how the
Customs  Act, Chapter 82:01 and Narcotics Act No. 2/1988
determined fines for particalar offences commiticd. He was also
required to formulate an amendment for consideration by the
Committec.



]

ITEM 6:

6.1

6.1.2

6.1.2.1

6122

6.2

0.2.1

6.3
.31

032

6.3.3

i3]

0.4

CONTINUATION OF CONSIDERATION OF THE ANTI-
MONEY LAUNDERING AND COUNTERING THE
FINANCING OF TERRORISM BiL.1, 2007-BILL No. 18/2007
The Committee continued consideration of the Bill.

PART 11

Clause 3

Suhsection (5)

The following amendment was nundc:

e Substitution of the word “who" [or “that™ before the word
“commits” in the last line.

Thereafter subscction (§) was accepted as amended.
Subsection (7) - Definition of Parallel Criminai Liability

The Chicl’ Parliamentary Counsel was requested to provide the
Committee with clarifications on the term “Parallel Criminal

Liability”.

Clause 4

The Committee agreed to revisit the above clause.

The Chief Parliamentary Counsel was requested to direet the
Committee’s attention to the relevant clause where the issuc wis
addressed.

CLAUSE S:

Subsection (1)

T he Committee agreed to revisit the above clause.

The Chairman urged Members to study the clause carefully and
come prepare with their views on the proposced amendiment.

Subscetion (2)
Clause 5, subsection 2 was accepted as presented.

Clause 6 was accepred as presented.



I'NEM 7.

7.1

74

ADJIOURNMENT:

Clause 7

The Committee agreed to revisit the above clause.

‘The Deputy Chiel Parlimnentary Counsel was requested to provide
the rattonal for the use of the word “investigation” in the sccond
Itne.

ANY OTIHER BUSINESS

Methodology

The Committee decided that at cach mecting it would outline
sections of the Bill for consideration, and that it would conchule

those sections as wentificd.

The Committee also agreed that it would commcnce and conclude
consideration of Part 111 of the Bill at its pext mecting,

AL 320 pm the mecting was adjourned to Wednesday, 26™ November, 2008,
% ]

Confirmed t dey of December, 2008

7. Astini K Singh M. P
AMinixter of Finance
Clrairmen

(>



THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2008)

MINUTES OF THE
9" MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM IHLL 2007 - BILE NO. 18/2007
IHELD AT 1.25 PM
ON WEDNESDAY 10™ DECEMBER, 2008
IN THE COMMITTEE ROOM NO. 1, PUBLIC BUILDINGS, BRICKDAM,
GEORGETOWN

MEMBERS OF THE COMMIETTEF (10)

CHAIRMAN (1)

From the People’s Progressive Party/Clvic {(PPP/CY (1)
(Nominated by the Commitice of Sclection on 20" June, 2007)
(Lleeted by the Committee on 12" July, 2007)

The Hon. Dr. Ashni K. Simgh, M.P?
Minister of Finance

Other Members

From the People’s Progressive Party/Clvic (PP!’/( }(5)
(Numinited by the Commit(ee of Sclection on 20" June, 2007)

The TTon. Dr. Hlenry B, Jelfrey, Mo,
Minister ol Foreign ‘Trade and International Cooperation

Mr. Mohamed brfaan Ali, M.P. - (Excused)
Mr. Odinga N. Lumumba, M. - (Excused)
Mr. Moses V. Nagamootoo, M.P - (Abscnt)
Mr. Mohalur A, Nandlall, M.° - {Abscnt)

From the People's Natlonal Congress Reform - { Guyana (PNCR - 1) (3)
(Nominated by the Commitiee of Selection vn 20" June, 2007)

M. Winston 8. Murray, C.C T MY

Mrs, Clanissa S, Richl, M.P. - (lixcused)
N . .
Dieputy Speitker of the National Assembly

(Nominated by the Conmitlee of Seleetion on 27" Decentber, 2007)

Mr B Lance Carberry, MLP L Clret Whip



r‘w

From the Alliance For Change (AFC) (1)
(Nominated by the Conmimittce of Selection on 20" June, 2007}

Mr. Raphael G.C. Trotman, M.P - {Absent)

In Attendance

Mr. Paul Geer - Director, Financial Intelligence Unit
Mr. Cecil Dhurjon - Chief Parliamentary Counsel
Mr. Charles Fung- A-Fatt Deputy Chief Parliamentary Counsel

Officers

Ms. Sonia Maxwell - Clerk of Committecs
Ms. Sueanna Reynolds Assistant Clerk of Committees

ITEM 1. CALL TO ORDER

1.1 The Chairman called the meeting to order at 1.25 p.m.
ITEM 2: ANNOUNCMENT

2.1 The Chairman informed the Committee that the following

Mcmbers had asked to be excused from the Meeting:
() Mr. Mohamed Irfaan Ali, M.P,

{i1) Mr. Odinga N. Luntumba, M. P, and
(1)  Mrs. Clarissa 8. Richl, M.P.

I'reEm 3: CIRCULATION OF DOCUMENTS
31 The following documents were circuluted prior to the meeting:-

(i) Notice of the 9 Meceting dated 5 December, 2008; and

(11) Minutes of the 8" Mecting held on 26 Noventber, 2008.



IT¥EM 4:

4.1

4.1.1

ITEM §:

5.1.2

CONFIRMATION OF MINUTES OF TIIE 8™ MEETING
HELD ON 26" NOVEMBER, 2008.

Correction:
Page 4, paragraph 5.6.1

Substitution nf “Deputy Chicl Partiamentary Counsel” for *Chicf
Partiamentary Counsel” in ling t and wherever it appeared thercon.

Pnge 6, parngraph 6.5.2 — Clause 7

Substitution of the worl “investigated™ for “investigation™ in the
penultimate tine of the paragraph.

Thercafler, the Minutes were eonfirmed, as corrected, on a motion
moved and seconded by Mr, Winston Murray, M.P., and the Hon.
Dr. Henry Jeffrey, M.P. respectively.

MATTERS ARISING

Page 3, paragraph 5.1.1: Preiiminary - Definition of Politicaliy
Exposed Person, Page 9

The Committee noted the comments from the Director of the
Financial Intelligence Unit that the definition of “Pelitically
Exposed Person” was o stundard definition used internationatly by
Banking Associations,

The Committee agreed that the Director of Financial Intelligence
Unit would civeulate to Members extracts on the definition of
“Politically Exposed Person” 1tom comparable legislation, |
preferable from within the Caribbean jurisdiction,

Page 3, paragraph 5.2.1: Prelimiuary- Property, Page 9
Based on the advice of the Chicf Patliamentary Counsel on the

interpretation nf the term “things in action™ the Committee agreed
that the definitivn “property™ be accepted as presented.



»
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Page 4, paragraph 5.6.1 - Clause 3: Subscction {6), Page i6

The Committee noted the advice of the Chiel Parliamentary
Counsel on the determination of fines for particular offences and
agreed, 10 principle, that in the absence of reasomable information
o augment anamendment, the subsection he  aceepted  as
presented.

The Committee, however, requested the Chief Parlizmentary
Counsel to examine the Nuarcotics Act No. 2/1988 to ascerlain

whether fines should not be imposed based on the vaiue of the
property laundered.

Page 5§, parngraph 6.2: Clause 3, Subscction {7) - Definition of
Parallel Criminal Liabiiity, Page 16

The Committee noted the advice of the Chief Parliamentary
Counsel ind agreed that subsection (7) be aceepted as presented.
Page 5, paragraph 6.2; Ciause 4, Page i7

Clausc 4 was gccepted as presented.

Page 5, puragraph 6.3: Clause §, subscetion (1), Page 17

Clause 5, subsection (1) was aecepted as presented.

Page 6, puragraph 6.3: Clanse 7

The tollowing amendment was made:

. Deletion of the word “investigared” hefore the word “tried”
in line 2.

Thercafler, Clause 7 was accepted as amendend.



%

ITEM 6:

6.1

611

6.2

0.2.1

ADJOURNMENT:

CONTINUATION OF CONSIDERATION OF THE ANTI-
MONEY LAUNDERING AND  COUNTERING THE
FINANCING OF TERRORISM B11.1, 2007-8I1.1. No. 1872007

The Committee continued consideration ol the Bill,

PART 111
Clause 8

Follawing discussions, the Committee ugreed that Mr. Murray
should formutate a proposed amendment of the above claase for its

consideration.

Clause 9

From the discussions which ensucd, the Committee agreed that the
Chairman should prepare o proposed amendiment of the above
clause for consideration by the Committee,

At 3:10 pmi the meeting was adjourncd to 1.00 p.m. on Wednesday, 17" Decernber, 2008,

N
Confirmed this 2 8. .dav of December, 2008

e Hon D Ashni K. Singh, M P
Minister of Finanee
Chairman






THE NATIONAIL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2009)

MINUTES OF THE

10™ MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 - BILL NO. 18/2007
HELD AT .25 PM
ON WEDNESDAY 28™ JANUARY, 2009
IN TIIE COMMITTEE ROOM NO. |, PUBLIC BUILDINGS, BRICKDAM,
GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHAIRMAN (1)

From the People’s Progressive Party/Clvic {PPP/C) (1)
(Nominated by the Committee of Selection on 20 June, 2007)
{Llected by the Committee on 12" July. 2007}

The Hon. Dr. Ashni K. Singh, M.P
Minister of Finance

Other Members

From the People’s Progressive Party/Clvic (PPP/C) (5)
{(Nominated by the Committee ol Selection on 207 J une, 2007)

Mr. Mohamed Irfaan Ali, M.P.
Minister ol i tousing and Water

Mr. Odinga N. Lumumba, M.P.
Mr. Moses V. Nagamootoo, M.P
Mr. Mohabir A. Nandlall, M.P - (Excused)

(1 vacant scal)

From the Peaple's Natlonal Congress Reform - | Guyana (PNCR - 1G) (3)

(Nomtinated by the Committee of Selcction on 200 June, 2007)

Mr. Winston S. Murray, C.CH., M.,

Mrs. Clarissa S. Richl, M.P.
Deputy Speaker of the Nattonal Assembly

(Nominated by the Committee of Selection on 27" December, 200 7)

Mr. K Tance Carberry, M.P., Chief Whip - {Excused)



From the Alliance For Change (AFC) (1)

{(Nominated by the Commitiee of Selection on 20" Tune, 2007)

Mr. Raphacl GLC. Trotman, M.P

In Attendance

Mr. Paul Geer
Mr. Cectl Dhurjon

Mr. Charles Fung- A-Tau

Officers

Ms, Sonia Maxwell

Ms. Sucanna Reynolds

ITEM 1

ITEM 2:

I'TEM 3:

3

- Director, Financrd Intelligence Unit

- Chicl Parliamentary Counsel - (hxcusad)

Deputy Cliet Parliamentary Counsel

. Clerk ol Commitices
Assistant Clerk ol Conyittecs

CALL TO ORDER

The Chainman called the mecting to order at 1.25 pon.

ANNOUNCMENT

The Charrman mlormed the Conmmittee that the following
Members had asked 1o be excused from the Meeting:

(1) Mr. Mohabir A Nandlall, M. amd

(11) Mr. E. Lance Carberry, Mo

CIRCULATION OF DOCUMENTS

The follewing documents were circulated prior o the mecting: -
() Nolice of the 107 Mecting dated 23" Fanuvary, 2009, and

() Minates of the 9" Mccting held on 10" December, 2008

The lollowing docaments were encufated af the meeting:

{1) Fxcerpt ol Schiedudes 1 and 2 ol the United Kingdom
Moncy T aundermg Regmlations 2007 No. 2157,
(1) Fxcerpt ol Bunk Scerees Act Ant-Money D annderigg

I vammation Manal;
() Bxeerpt from Wollsherge ANIE Principles
(vy o Exeerpt from Wikipedi the Tree eneve lopedia,

2



ITEM 4:

4.1

4.2

421

4.3

ITEM §:

5.1

I'TEM 6:

6.1

6.2

6.2.1

CONFIRMATION OF MINUTES OF THE 9'" MEETING
HELD ON 10" DECEMBFR, 2008

Correction:
Page 4, paragraph §.3.1

Substitution of the word “justify” for “augment™ in the penultimate
line of the paragraph.

Page S, paragraph 6.1.1 and 6.2.1 — Clauses 8 and 9
Substitution of the following for paragraphs 6.1.1 and 6.2.1:

“The Committee commenced discussions on Clauses B and 9 and
agreed to continue discussions at a subscquent mecling.”

Thereaflter, the Minutes were confirmed, as corrected, on a motion
moved and seconded by Mr. Winston Murray, M.P., and the Hon.
Mohamed Irfaan Ali, M.P, respectively.

MATTERS ARISING

Page 4, paragraph 5.3.2: - Clanse 3: Subsectlon (6), Page 16
The Committee noted the comments from the Deputy Chief

Partiamentary Counsel and agreed that subscction (6) should be
accepted as presented.

CONTINUATION OF CONSIDERATION OF THE ANTI-
MONEY LAUNDERING AND COUNTERING THE
FINANCING OF TERRORISM BIL1L 2007-BILIL, No. 18/2007
‘The Committee then proceeded to continue consideration of the
Bill.

PART I

Clause 8, subsection (2)

Following discussions, the Conmittee agreed to defer the above
clause.

e



6.3

031
6.1.2
6.3.3

6.33.1

6132

6.3.3.3
6.3.4
0.3.4.1

6.3.5

0.4

0.4

CLAUSE 9

Subscctions (1) to (3) were accepred as presented.

Subscction (4), paragraphs () (0 (j) were accepted as presented.
Subsection (4), paragraph (k):

Following discussions on the above paragraph, the Committee
agreed that the paragraph should be accepted s presented.

The Deputy Chief Parliamentary Counse! was however, required to
cxamine the Guyana Revenue Authority Act No. 8/1996 with a
view to determine the powers regarding tlie access to information.
Paragraphs (1) to (0) were accepted as presented.

Subsection (5);

Paragraph (1) was accepted as presented.

Subsection (5), paragraph (b)

The following armendment was made:

Insertion of (he words “‘for the preceding year” afler the word
“report” in line 2.

Thercafter paragraph (b) was accepred us amended.

Subsections (6) and (7) were accepted as presented,

Subsection (8)

From the discussion which ensued, the Commiltee agreed that the
above subscction should stipulate a time frame within which the
audits vf the accounts of the Financial Intelligence Unit should be
conducted and the report submitted to the Minister of Finance.
CLAUSE {0

Following discussions, the Deputy Chiel Parliamentary Counsel
and the Director, Financial Intelligence Unit were requested to

exanmine sinttlar legislation with a view to ascertain the precedence
on acting in “good Luth™,
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6.6
6.6.1
6.6.2

6.0.2.1

6.022
6.7

6.8
6.8.1

6.8.1.1

6.8.1.2
6.9
6.10

6.10.14

0.10.2

CLAUSES 11 and 12 were accepted as presented.

CLAUSE 13

Paragraph (a) was accepted as presented.

Paragraph (b) sub-paragraph (i)

The following amendment was made:

Substitution of the words “any of these offences™ for the words
“either offence” after the word “to” in the last linc of the
paragraph,

Therealter, clause |3 was accepted as amended.

CLAUSES 14 to 19 were accepted as presented.

CLAUSE 20

Subsection (1)

The following amendment was made:

Substitution of the words “transfer agency” for “transmission
service provider” after the word “money” in line 2 and wherever it
occurred thereon.

Thereafter, Clause 20 was accepted as amended.

CLAUSES 21 - 26 were aceepted as presented.

CLAUSE 27

Following discussion, the Committec agreed that the above clause
should be accepted as presented.

The Deputy Chicf Parliamentary Counsel and the Director,
Financial [ntelligence Unit were requested to examine other similar
tegislation regarding the issues of reciprocities.



6.11

6.11.1

0.11.1.1

6.11.1.2

6.12

6.13

6131

6132

6.17

6.18

ITEM 7:

7.1

CLAUSE 28
Paragraph (¢)
The following amendment was made;

Substitution of the word “or” for “and” aficr the word “premises™
in the penultimate line of the paragraph.

Thereafter, Clause 28 was uccepted as amended.
CLAUSE 29 was accepted as presented.

CLAUSE 30

Following discussion, the Committee agreed that the above elause
should be accepted as presented.

The Deputy Chief Parliamentary Counsel and the Dircctor,
Financial Intelligence Unit were requested to examine other similar
legislation regarding the issucs of reciprocitics.

CLAUSES 31 to 35 were aceepted as presented.

CLAUSE 36

The Deputy Chicf Parliamentary Counsel was requested to advise
the Committee on the existing provision in the Customs Act No.8
of 1996 and other financial Acts regarding the declaration of
foreign currency, with a view to ensure consistency.

CLAUSE 37 was accepted as presented.

The Clerk was requested to provide a schedule of deferred clauses
to the Commitlee

ANY OTHER BUSINESS

The Commiltee agreed that it would commence and conclude
consideration of Part 1V of the Bill at its next mecling,

0



n ADJOURNMENT:

At 2:40 pm the meeting was adjourncd to 1.00 p.m. on Wednesday, 4" February, 2000,

s

Confirmed this > day of February, 2009

Ashni K. Singh, M.P.
inister of Finance
Chairman







TIE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2009)

MINUTES OF TIIE
11™ MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILIL 2007 — BILL NO. 18/2007
HELD AT 1.25 PM
ON WEDNESDAY 4™ FEBRUARY, 2009
IN THE COMMITTEE ROOM NO. 1, PUBLIC BUILDINGS, BRICKDAM,
GEORGETOWN

MEMBERS OF THE COMMITTEE (1)

CHAIRMAN (1}

From the People’s Progressive Party/Clvic (PPP/C
{(Nominated by the Committee of Selection on 207 June, 2007)
(Elected by the Committee on | 2" July, 2007)

The Hon. Dr. Ashni K. Singh, M.P
Minister of Finance

Other Members

From the People's Progressive Party/Clvic (PPP/C) (5)
(Nominated by the Committee of Selection on 20" June, 2007)

Mr. Mohamed Irfaan Ali, M.P.
Minister of Housing & Water

Mr. Odinga N. Lumumba, M.P.

Mr. Moses V. Nagamoottﬁ M.P

Mr. Mohabir A. Nandlall, M.P - {Iixcused)
(1 vacand scat)

From the People's National Congress Reform ~ 1 Guyana (PNCR - 1G) (3)
(Nominated by the Committee of Selection vn 20™ June, 2007)

Mr. Winston S. Murray, C.C.H., M.P, - (Lxcused)

Mrs. Clarissa S. Richl, MP.
Deputy Speaker of the National Assembly

{Nominated by the Committee of Selection on 27" December, 2007)

Mr. I, Fance Carberry, M., Chief Whip



From the Alliance For Change (AFC) (1)
(Nominated by the Committee of Selection on 20" June, 2007)

Mr. Raphael G.C. Trotman, M.P

In Attendance

Mr. Cecil Dhunon - Chief Parliamentary Counse! - (Excused)
Mr. Charles Fung- A-Fatt - Deputy Chief Parliamentary Counsel
Mr. Paul Geer - Director, Financial Intelligence Unit
Officer
Ms. Sonia Maxwell . Clerk of Committces
ITEM 1. CALL TO ORDER
! The Chairman called the mecting to order at 1.23 p.m.
ITEM 2: ANNOUNCMENT
2.1 The Chairman informed the Comimitice that the following

Members liave asked to be excused from the Meeting:

{1) Mr. Mohabir A. Nandlall, M.P., and
(11) Mr. Winston S. Murray, C.C.H., M.P.

ITEM X CIRCULATION OF DOCUMENTS
3t The following documents were cireulated prior to the mecting: -

(i) Notice of the 11" Meeting dated 30" Junuary, 2009; and
(ii) Minutes of the 10" Meeting hicld on 28" January, 2008,

12 The following documients were circulated at the meeting:

(i) Schedule of Deferred Clauses, dated 30" January, 2009,

(11) Lxcerpt from Belize Money Laundering (Prevention) Act;

(it)  Document captioned * Methodology for Assessing
Compliance with the FATF 40 Reconunendations and the
FATE Y Special Recommendations™,

(iv)  Excerpt from Bahamas Act No. 39 of 2000;

2



ITEM 4:

4.1

4.1.1

4.2

4.2.1

4.3

ITEM 5:

5.1

(v) Excerpt from Saint Vineent and the Grenadines FFinancial
Intelligence Unit Act 2001,

(vi)  Excerpt from St Kitts and Nevis Financial Intelligence Unit
Act No. 15 of 2000,

(vii)  Excerpt from the Official Gazette datail 23 May, 1996,
and

(viii) Laws of Guyana Chapters 4:01, 7:04, and 10:04,

CONFIRMATION OF MINUTES OF THE 10" MEETING
HELD ON 28" JANUARY, 2009

Correction:
Page 3, paragraph 4.2.1

Substitution of the word “subsequent” for the word “subsequest™ in
the last line of the paragraph.

Page 5, paragraph 6.10.2

Substitution of the word “reciprocity” for the word reciprocitics™
in the last line of the paragraph.

Thereafler, the Minutes were confirmed, as correeled, on a motion
moved and seconded by Mrs. Clarissa Richl, M.P., and Mr. Odinga
Lumumba, M.P., respectively.

MATTERS ARISING
Page 4, paragraph 6.3.5.1, Subseetion 8

The Committee noted the advice from the Director, fiscal
Financial Unit and agreed that six months was a stilable tine
within _ which the audits of the accounts of the Financial
Intelligence Unit should be conducted and the report submitied to
the Minister of Finance.

‘The Deputy Chiel Parliamentary Counsel was then requested to
drafl an appropriate amendient to be inserted.

Page 4, paragraph 6.4.1

The Committee noted the comments from the Direetor, Financial
intelligence Unit and agreed that Clause 10 should be accepted as
presented.



5.3.1

ITEM 6:

6.1

6.2

6.3

6.3.1

0.3.2

6.3.2.1

6.4

6.5.1

6.5.2

6.6

Page 6, paragraph 6.16.1: Clause 36, Page 43 of the Bill

The Committee noted the advice of the Deputy Chief
Parliamentary Counsel. It however, requested that the Deputy
Chief Parliamentary Counsel and the Director, Financiul
Intclligence Unit should study the Legislation Exchange Control
Act 36 and advise the Committee on the most practical and
appropriate solution to the issue of declaration of currency.

CONTINUATION OF CONSIDERATION OF THE ANTI-
MONEY LAUNDERING AND COUNTERING THFE
FINANCING OF TERRORISM BILL 2007-BILI. No. 18/2007

The Committee continued consideration of the Bill.

PART 1V — Freezing and Forfeiture of Assets in Relation to
Money Laundering

CLAUSE 38 was accepted as presented.

CLLAUSE 3

Subsection (1) was accepted as presented.

Subsectlon (2) was accepted as presented.

The Deputy Chicf Parliamentary was however, requested to
exumine the use of the word “Division” in paragraph (b) and
advise the Committee accordingly.

CLAUSF 40 was accepted as presented.

Clause 41, Page 48 of the Bill

From the discussions which ensued, the Committee agreed that the
Deputy Chief Parliamentary Counsel should cxamine whether it
was appropriate to nake reference only to the Deeds Registry and
not the Land Registry,

The Deputy Chief Parliamentary Counsel was also requested to
provide the Committce with clarification on the mecaning of the
phrase “registered as a charge” taking cognizance of Clause 40

subsections (1), (2) and (3), respectively.

CLAUSES 42 to 66 were accepted as presented,



ITEM 7: ANY OTHER BUSINESS

7.1 The Committee agreed that it would commence and conclude
consideration of Part V and VI of the Bill at its next meeting,

ADJOURNMENT:

At 3:40 pm the meeting was adjourned sine die.

th
Confirmed this . #.. day of March, 2009

P e I R R
fon. Dr. Ashni K. Singh, M.P.
Minister of Finance
Chairman
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From the Allinnce For Change (AFC) (1)
{(Nominated by the Committee of Sclection on 20™ June, 2007)

Mr. Raphael G.C. Trotman, M.P - (Absent)

In Attendance

Mr. Cecil Dhurjon
Mr. Charles Fung- A-Fall

Chief Parliamentary Counsel
Deputy Chief Parliamentary Counsel

Mr. Paul Geer - Director, Financial ntelligence Unit
Officers
Ms. Sonia Maxwell - Clerk of Committee
Ms. Sueanna Reynolds - Assistant Clerk of Committees
ITEM 1. CALL TO ORDER

il The Chainman called the meeting to order at 1.25 p.m.
ITEM 2: ANNOUNCMENT

2.1 The Chairman informed the Committee that Mr. E. Lance

Carberry, M.P. had asked to be excused from the Mecling.

ITEM 3: CIRCULATION OF DOCUMENTS
3 The following documents were circulated prior to the mecting:-
(1) Notice of the 12 Meeting dated 2™ March, 2009; and
i1y Minutes of the 11" Meeting held on 4 February, 2009,
32 The following document was circulated at the meeting:

- Proposed Amendment to Clause 41 submitted by the Cliel
Parliamentary Counsel.

M



I'TKM 4:

4.3.1

4.4

4.4.1

4.5.1

4.6

I'FEM S:

o

511

CONFIRMATION OF MINUTES OF THE 11" MEETING
HELD ON 4" FEBRUARY, 2009

Correction:

Page 2 - Call to Order

Substitution of **1.25 p.m.” for *1.23 p.m.”
Page 3, paragraph §.1.1 — Matters Arislag

Substitution of the word “Financial™ for the word “Fiscal”™ aller
“Dircctor” in line 1.

Puge 4, paragraph 5.3.1 — Clause 16
The following amendments were made:

(1 Deletion of the word “Legistation™ hefore “Exchange™ in
tine 4; and

(in Deletion of “36™ afler the word “*Act”™ in the penultimate
line of the paragraph.

I'nge S, parngraph 7.1 — Any Other Business

Syubstitution of “Part V to VI™ for “Part V and V™ in the last line.

Adjournment

tnsertion of the words “and the Committee agreed to nieet on the
first Wednesday following the passing of the Appropriation Bill™
at the et of the paragraph.

Fherealler, the Minutes were confirmed, as corrected, on a motion
moved and scconded by the Hon, Mohamed {rfaan Ali, M.P., and
Mrs, Clarissa Richl, M.P., respectively.

MATTERS ARISING

Page 3, parngraph 8.8.2 - Clanse 9, subsectlon 8: Pnge 21 of the
Bil

The Conmitiee noted the advice from the Chiel Parliamentary
Counsel and requested that he re-examine subsection 8, with a
view of preparing an amendment, taking into consideration the
comnients made by Members; there should be synchronization and
internal consistency with regard to the submissions of the reports.

3



5.2

5.2.1

54.1

uRc.'w-atl;lhnn
O estrvnmng,

e

Cap S0f

Cup 5412

54.2

Page 4, paragraph 5.3.1 - Clause 36: Page 43 of the Bill

The Committee noted the advice of the Chiel” Parliwentary
Counscl.

From the discussions which followed, the Chiel” Parliamentary
Connsel was requested to cxamine the issue  taking  into
consideration the issues raised by Mcembers and  advise the
Conunittee on the way forward.

The Committee requested the Director, Financial Intelligence Unit
to obtain copies of Moncy Laundering Forms used by other
Caribbean countries for consideration by Membcrs,

Page 4, paragraph 6.3.2.1 - Clause 39, subsection 2(b); Page 48
of the Bill

The Chief Parliamentary Counsel advised the Committee that the
word “Part” should be substituted for the word *Division™ afler the
word “this™ in paragraph (h).

The Committee then agreed that paragraph (b) should be accepred
us amended.

Page 4, paragraph 6.5 — Clause 41, subsectious (1), (2) and (3):
Page 48 of the BiH

The Commtittee agreed to the redraft of Clause 41 subsections (1),
(2) and (3), respectively submitted by the Chief Parliamentary
Counsel, as follows:

41, (1) A copy of a restraining order which affects
transported land shall be registered with the Registrar of

Deeds and where the restraining order affeets registered lond, the
order shall be lodged with the Registrar of Lands who shall make
the appropriote entry In the Register kept for that purpose in the
Land Registry.

(2) A restraining order is of no effect with respect to
land unless it is reglstered as a charge nnder the Deeds Registry
Aet or the Land Registry Act, as the case may be.

(3 Where particulars of a restraining order are
registered under the Deeds Registry Aet or the Land Registry Act,
ay the case may be, ¢ person who swbsequently deals with the
property shall, for the purposes of this section be deemed to have
netice nf the order at the time af the dealing.”

Thereafler, the Clause 41 was accepted as amended.

4



ITEM 6:

6.1

6.1.1

6.2

6.2.1
6.2.2

6.2.2.1

6222
023
6.3

6.4

0.4.1

042

CONTINUATION OF CONSIDERATION OF THE ANTI-
MONEY LAUNDERING AND COUNTERING THE
FINANCING OF TERRORISM BI1L.1, 2007-BIL1. No. 18/2007

Before the Committee continued consideration of the Bill some
Mcmbers  requested that  the Committee  revisit Clause 38,
subscction (2), paragraph (a) in conjunction with the interpretation
of “serlous offences”.

Following discussions on the issucs ruised, the Committee agreed
to revisit the interpretation of “serious offences” when it would

have been considering the deferred clauses.

The Committee then proceeded to continue consideration of the
Bill.

PART V -~ COMBATING THE FINANCING OF
TERRORISM

CLAUSE 67 - Page 67 of the Bill

Subsections (1) to (3) were accepted a3 presented.

Subsection (4)

The Commitiee agreed to the following amendment.

. Substitution of the words “not later than seven days™ Tor
the words “as soon as reasonably practicable aRer the [irst
cotnma in the subsection.

Thercafter the subsection was aceepred as amended.

Subsections (5) to (9) were accepted as presented.

CLAUSE 68 was accepted as presented.

CLAUSE 69 - Page 70 of the Bill

Paragrnph (b), subparagraph (i):

The Comntittee agreed to the following amendment

Insertion of the word “than™ afler the word “more” in the
penultimate line of the subparagraph.

Therealler, Clause 69 was accepted as amended.




043

6.5

0.6

G6.0.1

6.0.2

06021

0.7.3

'neEM 7:

7.1

At this point, the Committee agreed that the word “Court” should
be substituted for the word “eourt”™ where ever it occurred.

CLAUSES 70 to 73 were accepted as presented.
C1.AUSE 74

Subsections (1) and (2) were aceepted as presented.
Subsection (3):

The Committee agreed to the following amendments:

() substitution of the word “an” for the word “pe’ helore the
word “order™ in the sccond line;
(i) inscrtion of the word “enly” aller the word “shall” in the

second line; and

(iii)  substitution of the word “if” for the word “mafess™ afier the
word “interest” in the sccond line of the paragraph.

Thereafter, the subsection was aceepted as amended.

Subscction (4) was gceepted as presented.

CLAUSE 7S

Subsection (1) was aceepted as presented.

Subsection (2) paragraph (a)

The Conmmittee noted the advice from the Chiel Parliamentary
Counsel and agreed to the following amendment:

Deletion of the words “in equity but does not vest in the State of
faw ™ after the word “Stare” in the first line.

Therealler, Clause 78 wis accepted as amended subject to any
urther advice from the Chiel Parliamentary Counscel.

ANY OTHER BUSINESS

Date of Next Meceting

. , L. |
[ he Commntiee agreed (o meet af 1.00 pan. on Friday | LRV FITE IR
2009 (o conclude consideration ol the 13411,

0O



ADJOURNMENT:

At 315 pm the meeting was adjourned to 1.00 p.m. on Friday, 13'" March, 2009.

Fo
, [(;.
Confirmed this .......day of March, 2009

L)
(e /
‘. P
%'hc H(ln. Dr. Ashii K. Singh, M.P,
Minister of Finance
Chairman






THE NATIONAL ASSEMBLY OF THE FIRST SESSTON
OF THE NINTIH PARLIAMENT OF GUYANA (2000 - 2009)

MINUTES OF THE
13" MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL. 2007 - IHEL NO. 18/2007
HELD AT 1.24 PM
CON WEDNESDAY 187 MARCIL, 2009
IN THE COMMITTEE ROOM NO. 1, PUBLIC IRVELDINGS, BRICKDAM,
GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHAIRMAN({I)

From (he People's Pragressive Party/Clvie (PPIYC) (1)
(Nominated by the Committee l)f'nSL‘l‘L'L_‘lI_UI]_QI_l,2‘0”' June, 2007)
{IElected by the Commitice on 12" July, 2007)

The Hon, Dro Ashim KL Singh, M.P
Muuster ol Finance

Other Members

From the People’s Progressive Party/Civie (#PP/C) (5)
(Nonunited by the Connnittee of Sclection on .ZUm June, 2007)

Mr. Molutned hfaan Al ML
Munster of Housing and Walter

M Cdhmpa N Lumuamba, M.

M Moses V. Nagimmoeoloo, ML - {Fxcused)
Mr, Molabir A, Nundlall, MNI - (lixcused)
{Nonunated by the Commuttee of Selection on 2" Judy, 2007)

{he Hons Clernent 1. Rohee, M - {Absent)
Muuster of Home Aflrs

From Gie People’s Natlonal Congress Reform - 1 Guyvana (PNCR - §G) (3)
(Nominated by the Commultee of Selechion on 20" June, 2007)

Mr Winston S Muray, C C L MP

Mrs, Clarissa 8. Richl, MLIY
Pleputy Speaher ol the National Assembly

(Nommnated by the Comnuttee of Sclection on 27" December, 2007)

My 1 ance Carberry, ML Clhuel Whip



From the Alliance Vor Change (AFC) (1)
(Nominated by the Committee of Selection on 20" June, 2007)

Mr. Raphact G.C. Trotman, M.P

- (Hxeused)

In Attendance

Mr. Cecil Dhurjon - Chicl Parliamentary Counsel
Mr. Charles Fung- A-Ialt - Deputy Chiel Parliamentary Counsel
Mr. Paul Geer - Dircctor, Financial Inteiligence Unit

Officers

Ms. Sonia Maxwell - Clerk of Committee
Ms. Sucanita Reynolds - Assistant Clerk of Commiltees
I'TEM | CALL TO ORDER
! The Chairman calied the meeting to order at 1,24 P
FElEMm 2: ANNOUNCMENYT
2.1 Fhe Chairman informed the Conmmittee thal the [olHowing

Momibers had asked o be excused from the Mecting:
(1) Mr. Moses Vo Nagamootoo, M. P,
(1) Mr. Mohaidbir A, Nandlall, M. and
fri) My Raphacl GLC Trotmam, M.,
FIEM 3 CIRCUBLATION OF DOCUMENTS

R

(1) Notice ol the 3™ Mccting dated o March, 2009 and
(t1) Minues of the 12" Mecting held on 4" March, 2000,

32 Phe tollowing documents were circulated al the miceting:
1) Scheduled o Dederred Clauses:
(r) Copies of Customs Particular Form {rom the € vRan
Ishtrds,
(ti1)
,

Fhe following docupients were circalated prior to the meeting: -



M 4:

4.1

4.1.1

4.1.2

I'TEM

s

5.1

FEEM o:

6.1

6.1.1

CONFIRMATION OF MINUTES OF THE 12" MEETING
IELD ON 4" MARCH, 2009

Currection:

Page S - paragraph 6.1.1 -

Deletion of the words “when it would have been considering the
deforred clauses™ and insertion ol “when the deferred clauses are
being considered™ after Userious offences™ in line 2.

Therecalter, the Minutes were conlirmed, as corrected, o a motion
maoved and seconded by the Hon, Mohamed Trlaan Ali, M.Pand
Mrs. Clarissa Richl, M. respeetively.

MATTERS ARISING

Page 3, paragraph 5.1 - Cianse 9, subscction 8: page 21 of the
Bill

The Conmmittee requested that the Cloet Parlimmcntary Counsel
circwdate the propose amendiment for consideration by Menihers.

Paragraph 5.2.3 Clause 36 — Currency Reporting when
entering or leaving Guyana thivd schedunle

The Committee noted the advice from the Chief Parliamentary
Counsel and agreed retain the thivd schedule as well as Clause 30,

The Chief Parliamentary Counsel was bowever required to draft an

appropriagte amendment for the Torm and cireulate to Members,

CONTINUATHON OF CONSIDERATION OF TIHE ANTI-
MONEY  LAUNDERING AND COUNTERING  TIHE
FINANCING OF TERRORISM BH.1 2007-BILL No. 18/2007

The Commntiee procecded to continue constderation of the Bill

PART VI INTERNATIONAL COOPERATION

CHLAUSE 76 was aceepted as prosented.




06.1.2

6121

6.1.3

6.1.4

fr.l.4.1

6.1.4.2

6.1.5

O.1.5]

H .52

0.1.0

6.1.7

(r1.7.1

G672

(1.8

CLAUSE 77 — Registration of External Confiscation or
Forleitnre

Following  discussions, the Chiel Parliamentary  Counsel was
requested Lo provide the Comnnttee with an amendment to CClause
7701y ot He was also requested 1o examine the Bill Tor any
reference to Cliuse 76, subseclion (6) and provide appropriale

cross relerence.

CLAUSE 78 was accepted as presented.

PART VII - CIVHL, FORFEITURE

CLAUSE 79 - Proceeds of Crime ~ Page 76 of the Bill
Following discussions, the Committee agreed that wiless there is a
compelling and couvineing reason the definition of “pracecds of
crime” must nof repeat or contradict itsell:

The Clief Parliamentary Counsel was requested to examine the
definition of “proceeds of crime™ wnd 1o advice members on the
necessary ammendment.

CLAUSE 80

Subsectlon (1) paragraph (h)

The Conmmitice agreed that from the words “the Conrt . .
AOrder” should be aligned to the left of the nargin.

Thereafler, CLAUSE 80 was aecepted as amended.

CLAUSES 81 - 87 were accepted as presented.

CLAUSE 88 - Registration of Interlm Orders and Restraint
Orders - Page 84

Subscections (1) to (5) were accepted as presented.
Subisecting (60)

The Comniittee agrecd to the followmnyz atmendment:
hisertion ol the word “Supreme* belore “Canrt™ in line 2.

CLAUSES 89 98) wire accepted os presemsed,

J



G 43I A AR D G - G G N N N AN aEm ah Sm aEm

619

6H.1.9.1

6,192

6.1.10

6.1.11

6111

6.1.12

60.1.13

o.1.13.1

6.1.14

00141

o118

0.1.13

n1.14

CLAUSE 91 - Page 86
The Commitiee agreed (o the following amendment:

LT A

(1) Insertion ol the " alter the word “property”™ i line | and

W

{i1) tnsertion of " aller the word “time™ in line 2.
The Chiel Parliamentary  Counsel was  requested (o examine
subscction (1) and (2) to determine whether clarity can be injected

MO

CLAUSE 93 was accepred as presented.

CLAUSFE 94 - Page 88

Subsection (1) paragraphs (a) and (h) were accepted  as
presented.

The Commitiee agreed thit from the words “award to . ..
concerned” should he aligned to the e of the margin.
CLAUSES 95 to 102 were accepted as presented.

CEAUSE 103 - Reqguircments for making ol disclosure order —
Page 93 ol the Bill

The Committee requested that the Chiel Parliamentary Counsel
cnsure that there is consistency regarding the prade of oflicers.
CLAUSE 104 -Offences Page 94 of the Bill

The Chicl Parliamentary Counsel was requested to provide the
Committee with examples of the making ol reckless statements in

a spmtlar conlext giving rise (o a penally on indictment of two
yuars imprisonment.

CLAUSES 105 to 115 were aecepted as presented.

PART VI
CLAUSES 108 - 1158 were acceepted as presented.

FIRST, SECOND AND TIHRD SCHEDULE were aceepled as

pl'L““L‘ll!ccl.



IrEM 7: ANY OTHFR BUSINESS
7.1 Date of Next Meeting
7.0 The Committee agreed to meet at 1,00 p.m. on Wednesday, 25"
March, 2009 1o consider the deferred clauses.
7.2 The Chief Parliamentary Counsel and the Director, Financial

Inteliigence Unit were requested to provide the Committee with a
copy of a red line version of the

ADJOURNMENT:
AT 310 pmthe mecting was adjourned to 1.06G pan. on Waednesday, 25" March, 2009,

Rl Jl
Confirmed this o dey of Maceh, 2000

The Hon Dr. Ashoy K. Singh, AP,
Minister of Finanee
Chairman

O
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THE NATHONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2009)

MINUTES OF THE
14""MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 - BILL NO. 18/2007
IELD AT 1.23 PM
ON WEDNESDAY 25™ MARCH, 2009
IN THE PARLIAMENT CHHAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHAIRMAN (1)

From the People’s Progressive Party/Clvle {PPP/C) (1)
(Nominated by the Commuttee of Selection un 20" June, 2007)
{Elected by the Connmntiee on 12" July, 2007)

The Hon. Dr. Ashim K Singh, MP
Mimster of Tinanee

Other Members

From the People’s Progresslve Party/Clvle (PPP/C) (5}
{(Nominated by the Comnnttee of Selection vn Zl)w_hm_c,_ 2007)

Mr. Mohamied Irlaan Ali, ML
Minister of Housmy aud Water

Mr. Odinga N. I omwnba, M.
Mr. Moses V. Nugamootoo, M.P

Mr. Muhabir A Nandlddl, M.
{Nominated by the Commmitee of Selection on IZ_"'_J,uJ_yL 2007)

Fhe Hon. Clemient ) Roliee, MU, - {Ahsent)
Muuster ol TTome Atfitrs

From the People’s Nutlonal Congress Reform — | Guyana (PNCR - 16G) (3)
{Nomimated by the Coommttee of Selection on 20" June, 2007)

Mr. Winston 8. Munay, O C L, MP.

Mrs, Clarissa S Kaehi N
Drepaty Speaher ol the National Assembly

{(Nominated by the Conmnntee of Selection on 27" December, 2007)

Mr. £ Lance tinbenny NP Cliel Whip




From the Alllance For Change (AFC) (1)

(Nominated by the Conunittee of Selection on 20" June, 2007)

Mr. Raphael G.C. Trotman, M.P

In Attendance

Mr. Cecil Dhurjon 8.C., C.C.H - Chief Parliamentary Counscl

Mr. Paul Geer - Dircetor, Financial Intelligence Unit
Officers

Mrs. C'laudia Dunicls-Greenidge - Clerk of Commitiee

Mt Nickalai Pryce

ITEM I

ITEM 2:

2.t

ITEM J3:

3

32

- Assistant Clerk of Commitiee

CALL TO ORDER

The Chairman called the meeting to order at 1.20 p.m.

ANNOUNCEMENT

The Chairman informed the Conmmittee that Mrs. Claadia Daniels-
Greenidge was performing the dutics as Clerk of the Commiltee.

CIRCULATION OF DOCUMENTS

The following documents were circulated prior to meeting:

(1) Notice of the 14" Meeting dated 20™ March, 2009,

(i1) Minutes of the 13" Mecting held on 1 8™ March, 2009,
(iit) Schedule of Deferred Clauses dated 9™ March, 2009; and

(iv) Copics of the Anti- Money Laundering and Countering
the financing of Terrorisim as Amended.

The following documents were circulated at the mecting:

Foreign Exchange (Miscellancous)y (Amendment) Bill 2009,
Matrix prepared by Mr. Geer Re: Synopsis of Minites

2



ITEM 4:

4.1

4.1.1

4.1.2.1

4.1.3.

4131

4141

4.15

4151

4.1.6

4.1.6.1

4.1.7

ITEM S:

S.i

5.1.1

CONFIRMATION OF MINUTES OF THE 13TIF MEETING
HELD ON 18" MARCH, 2009,

Correctlon:
Page 3, paragraph 5.2.1 to 5.2.2

Substitution of the paragraph numbers *5.2.1 to 5.2.2" for numbers
“5.1.1 to 5.1.1" aler paragraph 5.2

Page 4, paragraph 6.1.5.2
Deletion of the word “Order” in line 1.

Page 4, paragraph 6.1.5.3

Substitution of subsections *(2), (3}, (4) (5)", for subsections
“(4)(5)yand (6) inline 1.

Page 5, paragraph 6.1.6

Substituwtion of the Clause numbers “81 10 87 for 81 to 85" in
line |,

Page S, paragraph 6.1.7

Substitution of the word “CLAUSE 88" for “CLAUSE 87" in line
1.

Page 5, paragraph 6.1.7.3

Substitution of subsection humber *(6) to (V)" for *(5)7 inthe
stitement,

Thereafter, the Minutes were confirmed, as corrected, on a motion
moved und seconded by the Mr. Odinga N. Lummmba and Mrs.
Clarissa S. Richl, respectively.

MATTERS ARISING

Page 3, paragraph 5.2 —~Clause 36 Curreney Reporting when
entering or leaving Guyanu third schedale

The Chairman noted the comntents nide by the Chief
Parliantentary Counsel and the Members of the Comimttec and



5.2

523

552

agreed to have CPC incorporate Clause 36 as an additional Clause
at Part VIII Miscellaneous 1106,

Page 4, paragraph 6.1.4.2 — Definitions of “Minister™,
“persons”, snd “procceeds of crime” by the Chief
Parliamentary Counsel.

The Committee noted comments made by the Chief Parliamentary
Counsel to delete the words in Clauses 79 because of its
appearance in the Interpretation section of the Bill which was
corrected with an insertion at (lause 2.

After the discusston which ensued, the Committee agreed to the
delction and the wording of the substitution at Clause 2. the
substitution appeared in the amended Bill which was circulated at
the meeting.

Clause 2

Substitution of the words “unless as otherwise provided in respect
of a word or expression defined in PART VI after the word
“Act”inline 1.

Page 4, paragraph 6.1.9.3 - Clause 91, subsection (2)

The Chiet Parliamentary Counsel informed the Committee that
after consultation between himself and the Director of the
Financial Intetligence Unit, it was agreed that the Subsection
would stand as presented in the Bill.

Thercafter, Clause 91 subsection (2) was accepted as presented.
Page 6, paragraph 6.1.13.3- Clause 101, subsection (8) (b)

The Committee noted the explanation by the Chief Parliamentary
Counsel with  respect to  the insertion of the words
“Superintendent” in the above.

Thereafler, the subsection (8) (b) was accepted as amended,
Paragraph 6.1.15.2- Clause {04, subsection (3) (b)

From the discussion which ensued, the Chairman suggested to the
Camnmuttee to have deletion of the subsection (b) and the
incorporation of subsection (a) into paragraph 3,

The Committee agreed to the change in the Clause to read “A

person commits an offence if) in purported compliunce with a
requirement imposed on him under a disclosure order, he makes a



statement which he knows to be false or misleading in a material

particular .
553 Clause 104, subsection (3) (b) was then accepted as amended.
5.6. Page 7, paragraph 6.1.17.1- Clause 110
5.6.1 From the discussion which ensued, the Committee requested that

the Director of Financial Intelligence Unit and the Chief
Parliamentary Counsel collaborate on Clause I1( and provide the
Committec with a report on the outcome.

ITEM 6 Any Other Business
6.1 Agenda for Meeting
6.1.1 The Chairman informed Members that at the next meeting the

Commitice would

(i) continue consideration of the deferred clauses in conjunction
with the Matrix prepared by the Financial intelligence Unit,
and

(ii) commence consideration of the umended Bill

ADJOURNMENT:

At 3.05 pm the meeting was adjourned to Wednesday, 1 April, 2009.

Confirmed this i\ day of April, 2009

The Hon Th. Ashni K. Singh, M.P.

Minister of Finance
Chairman
5






THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2009)

MINUTES OF THE
15" MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
- TERRORISM BILL 2007 — BILL NO. 18/2007
‘ HELD AT 1.20 PM
ON WEDNESDAY 157 APRIL, 2009
IN THE PARLIAMENT CHAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHAIRMAN (1)

From the People’s Pregressive Party/Civie (PPP/C) (1)
(Nominated by the Committee of Selection on 204 June, 2007)
(Elected by the Committee on 12 July. 2007)

The Hon. Dr. Ashni K. Singh, M.P
Minister of Finance

Other Members

From the People’s Progressive Party/Civic (PPP/C) {(5)
(Nominated by the Committee of Selection on 20% June, 2007)

The Hon. Mohamed Irfaan Aly, M.P.
Mimister of Housing and Water

Mr. Odinga N. Lumumba, M.P.
Mr. Moses V. Nagamootoo, M.P - (Absent)
Mr. Mohabir A, Nandlall, M.P

{Nominated by the Committee of Selection on 12" Tuly, 2007)

The Hon. Clement J. Rohee, M.P. - (Absent)
Minister of Home Affairs

From the People’s National Congress Reform — 1 Guyana (PNCR - 1G) (3)
(Nominated by the Commitiee of Selection on 20% June, 2007)

Mr. Winston S. Murray, C.C.H., M.P.

Mrs. Clarissa S. Riehl, M.P,
Deputy Speaker of the National Assembly

(Norninated by the Committee of Selection on 27" December, 2007)

Mr. E. Lance Carberry, M.P., Chief Whip



From the Alliance For Change (AFC) (1)

(Nominated by the Committee of Selection on 2_0th June, 2007)

Mr. Raphael G.C. Trotman, M.P - (Absent)

In Attendance

Mr., Cecil Dhurjon S.C., C.C.H - Chief Parliamentary Counsel
Mr. Paul Geer - Director, Financial Intelligence Unit
Officers
Ms. Sonia Maxwell - Clerk of Committee
Ms. Sueanna Reynolds - Assistant Clerk of Committee
ITEM 1. CALL TO ORDER
1.1 The Chairman called the meeting to order at [.20 p.m.
ITEM 2: CIRCULATION OF DOCUMENTS
3.1 The following documents were circulated prior to meeting:
(i) Notice of the 15™ Meecting dated 27% March, 2009; and
(ii) Minutes of the 14™ Meeting held on 25™ March, 2009.
32 The following documents were circulated at the meeting:
(i) Schedule of Deferred Clauses dated 31% March, 2009; and
(ii) Proposed Amendment to Clause 9, and
(iif)  Proposed Amendment to Clause 37.
ITEM 3: CONFIRMATION OF MINUTES OF THE 14™ MEETING
HELD ON 25" MARCH, 2009
Correction:
3.1 Page 2, Call to Order
3.1.1 Substitution of *“1.23 p.m” for “1.20 p.m”.



L4

321

13

331

34

34.1

342

ITEM 4:

4.1

4.1.1

4.2

42.1

“Seizure and
detention uf
suspicioas is
inraris or
exports af
currency

Act No. 8 af
1996,

Page 3, paragraph 4.1.7

Deletian of the word “the” afler “by™ in the penultimate line of the
paragraph.

Page 4, paragraph 5.2,1

Substitution of the word “their” for the word “'its” after the word
“of" in line 2, '

Page 5, paragraph 5.5.3

Deletion of “subscction (3) (b)” before the word “was™ in the
paragraph,

Thereafler, the Minutcs were confirmed, as corrected, on a maotion
moved and seconded by Mr. Mohabir A. Nandlall and Mr. E.
{ance Carberry, respectively.

MATTERS ARISING

Page 3, paragraph 5.1.1 —Clause 36 Currency Reporting when
entering or leaving Guynna third schedule

The Committee noted the advice from the Chief Parliamentary
Counsel and agreed that Clause 36 should be accepted s
presented,

Clause 37 — Seizure and detenticn of suspicious imports of
exports of currency

The Committee considered the proposed amendnient to the above
Clause submitted by the Chicf Parliamentary Counsel, and agreed
in principle, to accept subscction (1) as follows:

37(1) “A police officer or the customs officer in charge
may seize and, in accordance with this section, detain any
currency which is being imported into, or exported from
Guyana, if-

(a) the amount is more than the sum specificd in this
Act; anil

(h) such person hus reasontable grounds fur suspecting
that it is-

(i) property derived from a serious offence;

(il) intended by any persou for use in o commission

3



424

425

43

43.1

4.3.1

ITEMS:

of a serious offence;
(i)  involved in money laundering or terrorist
Sinancing; or
(iv) belng braught into or taken out of Guyana
after a false declaration or disclosure or
Sailure to disclose”,

The Committee also agreed that the Chief Parliamentary Counscl
should include an interpretation for “police officer” as specified in
the Police Act in the interpretation scction of the Bill.

The Committee further agreed that the Chief Parliamentary
Counsel should reptace the word “constable™ with “police officer”
wherever it occurred in the Bill.

Subsections (3) to (6)

The Committec agreed that the Chief Parliamentary Counsel,
taking cognizance of the issucs raised by Membhers, should revisit
the above subscctions.

Third Schedule

‘The Committee deliberated extensively on the form which should
be inserted into the third schedute, for the declaration of foreign
currency. However, Members agreed that there secmed to be no
clarity on the form required by law as against the form that was
presently utilized.

The Committee agreed that the Chiel Partiamentary Counsel
should prepare an amendment to the third schedule. The
amendment should incorporate the form in the Forcign Exchange
Miscelluncous Act No. 8/96.

CONSIDERATION OF DEFERRED CLAUSES

The Committee commenced consideration of the deferred clauses
as follows:

CLAUSE 1 - Politically exposed person

The Committee agreed that Clause | should be accepted as
presented.



521

5.5

5.5

5.5.1

CLAUSK 8
Subsection (1)

Following discussions, the Committee agreed by majority that
Clausce 8 be amended as fotlows:

Inscrtion of the words “with expertise and experience in legal,

financial or administrative matters” after the word “person’ 1
line 1.

Thercaller, subscetion (1) was aceepted as umended.

CLAUSE 9

The Committee agreed to the proposed amendment to the above
Clause 9, subsections (5) and (8), respectively submitted by the
Chiel Parliamentary Counsel, as follows:

(S§)  The Director shall advise the Minister responsible for
Finance on matters reluting to moncy lanndering or terrorist
financing that may affect public policy and national security.

(8) The Director shall keep proper accounts and other
records in relatian to the Finuncial Intelligence Unit and prepare
in relation to cach financiol year a stutement of acconnts within
three months of the end of that finencial year and the accounty
of the Financial Intelligence Unét shall be andited by the Auditor
General”,

CIL.AUSE 36

Clause 30 was accepted as presented.

CILAUSE 38

Clause 38, subscction 2(a) was accepted as presented

CLAUSE i 10

The Commiliee agreed to the proposed amendment to the above
Clause 10, subsections (1) o (4), respectively subitted by the
Chiel Parliamentary Counsel, as fullows:

“110. (1) As soon as practicable, but not lanter than six monthy
after the expiry of the financial year, the Director shall saubmit to

the Minister responsible for Finance an annual rveport by the
Financial btethigence Unit for that Financial year.

5



N

(2) The report shall comprise information on the financial
affairs, operations and performance of the Financial Intelligence
Unit, including the amounts paid into the Consolidated Fund
under this Act.

(3) The report shall have appended to it, the audited annual
statements of accounts of the Financial [ntelligence Unit
prepared pursuant to section 9(8).

(4) The Minlister responsible for Finance shall cause a copy of
the report together with the annual statement of accounts and the

Auditor General’s report thereon to be laid before the National

Assembly within one mouth after he receives it”,

5.5.1 Thereafier, Clause 10 was accepred as amended.
ITEM 6 ANY OTHER BUSINESS
0.1 Agenda for Meeting
o.t.1 The Chairman informed Members that at the next meeting the

Committee would consider the Report of the Committee.

ADJOURNMENT:

At 4.05 p.m. the meeting was adjourned to Wednesday, 8" April, 2009.

l/f’u

Confirped this 5. .day of April, 2009

Hon. Dr. Ashni K. Singh, M P,
Minister of Finance
Chuirman
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION
OF THE NINTH PARLIAMENT OF GUYANA (2006 - 2009)

MINUTES OF THE
16" MEETING OF THE SPECIAL SELECT COMMITTEE
ON ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 — BILL. NO. 18/2007
HELD AT 1.20 PM
ON WEDNESDAY 8™ APRIL, 2000
IN THE PARLIAMENT CHAMBER, PUBLIC BUILDINGS, GEORGETOWN

MEMBERS OF THE COMMITTEE (10)

CHAIRMAN (1)

From the People’s Progressive Party/Civic {(PPP/C) (1)
{Nominated by the Committee of Selection on 20" Tune, 2007)
(Elected by the Committee on 12" July, 2007)

The Hon. Dr. Ashni K. Singh, M.P
Minister of Finance

Other Members

From the People’s Progressive Party/Civic (PPP/C) (5)
{Nominated by the Committee of Selection on 20" June, 2007)

The Hon. Mohamed Irfaan Ali, M.P.
Minister of Housing and Water

Mr. Odinga N. Lumumba, M.P. - {Excused)
Mr. Moses V. Nagamootoo, M.P
Mr. Mohabir A, Nandlall, M.P

{(Nominated by the Committee of Selection on 12 July, 2007)

The Hon. Clement J. Rohee, M.P. - (Excused)
Minister of Home Affairs

From the People’s National Congress Reform — 1 Guvana (PNCR - 1G) (3)
(Nominated by the Committee of Selection on 20" June, 2007)

Mr. Winston S. Murray, C.C.H., M.P.

Mrs. Clarissa S. Riehl, MLP.
Deputy Speaker of the National Assembly

{(Nominated by the Committee of S¢lection on 27" December, 2007)

Mr. E. Lance Carberry, M.P., Chief Whip - (Excused)



From the Alliance For Change (AFC) (1)

(Nominated by the Committee of Selection on 20" June, 2007)

Mr. Raphael G.C. Trotman, M.P - (Excused)

In Attendance

Mr. Cecil Dhurjon S.C., C.C.H - Chief Parliamentary Counsel
My, Paul Geer - Director, Financial Intelligence Unit
Officers
Ms. Sonia Maxwell - Clerk of Committee
Ms. Sueanna Reynolds - Assistant Clerk of Committtee
ITEM 1: CALL TO ORDER
1.1 The Chairman called the meeting to order at 1.20 p.m.
ITEM 2: ANNOUNCEMENTS
2.1 Excuses:
2.1.1 The Chairman informed the Committee that the foltowing
Members had asked to be excused from the meeting:
(i} The Hon. Clement J. Rohee, M.P.,
(11) Mr. Odinga Lumumba, M.P
(i)  Mr. E. Lance Carberry, M.P., and
(iv)  Mr. Raphael G. C. Trotman, M.P.
ITEM 3: CIRCULATION OF DOCUMENTS
3.1 The following documents were circulated prior to meeting:

(i)  Notice of the 16™ Meeting dated 3" April. 2009;

(11) Minutes of the 15" Meeting held on 1** Aprit, 2009; and

(111) Draft Report of the Spectal Select Commiittee on the Anu-
Money Laundering and Countering the Financing of Terrorism
Bill 2007 — Bill No. 18/2007 and Appendix thereon.

I~
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ITEM 4:

4.1

4.1

4.3

4.3.

1

1

432

ITEM 5:

5.1

5.1.

wh
—_—

1

)

The following documents were circulated at the meeting:
(1) Proposed Amendment to Clause 37 submitted by the Chiefl
Parliamentary Council; and

(i) Proposed Insertion of Clause 116 submitted by the Chief
Parliamentary Council.

CONFIRMATION OF MINUTES OF THE 15" MEETING
HELD ON 1°T APRIL, 2009

Correction:
Page 4, Subsection (3) to (6)
Inscrtion of the following at the end of the paragraph:

“with a view to incorporate in this section the legal recourse™.
Page 5: Renumbering of paragraphs

Renumber the second set of numbers printed 4.3, 4.3.1, and 4.3.2
as 4.4, 4.4.1, and 4.4.2, respectively.

Page 5: Renumbering 5.6.1 and 5.6.1 — Clause 110

(1) Substitution of “5.6.1 and 5.6.2” for “5.5.1 and 5.5.1".
(11) Substitution of “110” for 107

Thereafter, the Minutes were confirmed, as corrected, on a motion
moved and seconded by the Hon. Mohamed [rfaan All and Mr.

Winston S. Murray C.C.H., respectively.

MATTERS ARISING

Page 3, paragraph 4.2.1 — Clause 37 Seizure and detention of
suspicious imports of exports of currency

The Commtittee agreed to a further amendment to Clause 37 as
proposed by the Chief Parliamentary Counsel, as follows:

. Subsection (1) paragraph (b), subparagraph (i)

Substitution of the word “currency” for “propeity” before the word
“derived™.



5.1.3

. Subsection (2):

Insertion of the words “Judge in Chambers” after the word
“order” in the third line.

. Subsections (3) to (9):

“(3) A police officer, custors officer or a person authorized by
the Director of the Financial Intelligence Unit shall, as soan as
is reasonably practicable, but not luter than seven days, apply to
a Judge in Chambers for a detention order with respect to the
currency seized under subsection (1).

(4) The Judge in Chambers shall not make aun order for
detention of the currency unless he is satisfied that there are
reasonable grounds for suspecting that the currency is currency
referred to in subsection (1).

(5) Subject to subsection (7) any order made under
subsection (4) shall remain valid for « period of ninety days, and
may be renewed for further periods of ninety days by the Judge
in Chambers, until production of the currency before the Court
in proceedings against any person for an offence with which the
currency is connected.,

(6) Any currency detained under this section shall be
deposited in an interest bearing account wherever possible.

(7) The currency, with the interest, may be released by order
of the Judge in Chambers -

{a) where the conditions under subsection (4) are no
longer met; or

(h) where no proceedings are brought in connection
with the currency detained.

{(8) On being satisfied that the cuarrency represents the
proceeds of crime, money laundering or terrorist financing
offence or property to be used in the commission of a serious
offence, the Judge shall make a forfeiture order.

(9) For the purposes of this section —

“customs officer” means a costoms officer not below the
rank of Supervisor;



5.2
5.2.1

“Consequential

amendment af

The Fareign

Exchange

{Miscellancoas

Pravisions) Act

1996 No. 8 af 1996

ITEM 6:

6.1
6.2
6.2.1

“police officer” means a police officer not below the rank
of Superintendent of Police™.

CLAUSE 116

The Committee noted the advice from the Chief Parhamentary
Counsel and agreed to the proposal for an insertion of a new
Clause 116 as follows:

116. The Foreign Exchange (Miscellaneous Provisions) Act
1996 is amended as follows —

fa) in sectiont 6 by the substitution for the words “
Second Schedule” wherever they occur of the
words —

“Third Schedule of the Anti-Money Laundering
and Countering the Financing of Terrorism Act
2009".

(b) by the repeal of the Second Schedule”.

CONSIDERATION OF THE DRAFT REPORT OF THE
SPECIAL SELECT COMMITTEE ON THE ANTI-MONEY
LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM BILL 2007 — BILL NO. 18/2007

COVER PAGE

The cover page was accepted as presented.
PAGE 1

Publication and First Reading

The following amendments were made:

(1) Deletion of the words “and First Reading”.

(11) Insertion of *.”" after the word ““therewith” in the last line of
the paragraph.

(i) Insertion of the words “The Bil” before the “was™ in the
last line of the paragraph.

(iv)  Substitution of “¢” June” for *7" June
the paragraph.

bl

in the last line of



6.3

6.4

6.4.1

6.5

6.5.1

6.6

6.6.1

6.7

6.7.1

6.8

6.8.1

Introduction and First Reading - paragraph 2

Substitution of “¢” for the words “for the” after “read” in line 1.
PAGE 2

Paragraph 4 - Members of the Special Select Committee
Deletion of the words “Minister of Housing and Water”.
PAGE 3

Change in Membership

Insertion of the following at the end of the paragraph:

“Due to an administrative oversight this change was not effected
until 18" March, 2009”

PAGE 4
Consultation Process
Substitution of the following for paragraph 9

“In addition, the views of six (6) specific organizations and
agencies were solicited on the Bill.”

Response to Invitations
The following amendments were made:

(1) Substitution of the word ‘request” for “submission in the
last Hine of the paragraph.

(i1) Substitution of the word “respondents” for “organizations”
in the last line of the paragraph
PAGE §

Hearing

Substitution of <2008 tor <2007,




6.9

6.9.1

6.10

6.11

6.12

6.13

6.14

Consideration of the Bill
(1} Insertion of the following as a new paragraph 13:

“In considering the Bill the Committee took into account
the oral and written submissions”

(1) Renumber paragraph 13 as 14 and subscquent paragraphs
thereafter.

(ti1)  Insertton of a new paragraph 16 as follows:

“4 new Clause 116 was inserted.”

PAGE 6

Substitution of “K™ for “§” After “Ashni”.

APPENDIX - Amendments Approved by the Committee

PAGE 1: CLAUSE 2
Deletion of the interpretation of “magistrate”.
PAGE 6: CL.AUSE 37, subsection 1, paragraph (a)

Substitution of the world “mere” for “mete’” in line 1.

PAGE 12: CLAUSE 77(1)

The following amendments were made:

(1) Substitution of “referred” for “refer”

(i1) Substitution of “assistance” for “assistant”
(ii1)  Substitution of “in force” for “enforce”

(iv)  Substitution of “that” for “‘the”
{(v) Deletion of “governiment of another”

PAGE 13: CLAUSE 79
The fotlowing amendments were made:

(i) Deletion of the interpretation ““fnterest”.




6.15

ITEM 7:

7.1

7.1.1

CONCLUSION:

(i) Procecds of Crime:

) Substitution of the word “whether” for “wherever”
after “offence” in hne 0.

. Substitution of the words “committed in Guyana or
elsewhere” for “carried out in the world” before the

word “been” in line 7.

PAGE 17: CLAUSE 101

Substitution of the word “Supervisor” for “Assistant
Commissioner-General” after “of’ in line 2.

ANY OTHER BUSINESS
Closing Remarks and Expression of Thanks

The Chairman, in closing, expressed appreciation and thanks to
Members for their active participation and detailed deliberations in
the examination of the Bill.

He expressed gratitude to the Chief Parliamentary Counsel for his
patience and generous provision of advice. He further thanked the
Director, Financiat Intelligence Unit, the Clerk of the Committee
and other Officials for their cooperation.

Submission of the Report to the National Assembly

The Committee agreed that the Report of the Special Select
Committee on the Anti-Money Laundering and Countering the
Financing of Terrorism Bill 2007 — Bill No. 18/2007 should be
tabled at the next sitting of the National Assembly.

At 3.14 p.m. the meeting concluded.

(Unconfirmed)




