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Third Schedule 
	

Provisions of the Income Tax Ordinance, 
Chapter 299, which have effect with 
respect to the Property Tax and the 
Gift Tax. 

A BILL 

A.D. 1942 

Short title. 

Commie,-
moat. 

Interpol-
tatter' 

Cap. 399 

Intituled 

An Ordinance to provide for the Levy of a Tax Computed by Refer-
ence to Property and Gifts. 

Enacted by the Legislature of British Guiana:— 

PART I 

Short Title, Commencement and Interpretation. 

1. This Ordinance may be cited as the Property Tax and the 
Gift Tax Ordinance, 1962. 

2. This Ordinance shall — 

(a) with respect to the Property Tax be deemed to have come 
into operation with respect to and from the year of assess-
ment commencing on the 1st January, 1962; and 

(b) with respect to the Gift Tax come into operation with re-
spect to and from the year of assessment commencing on 
the 1st January, 1963. 

3. In this Ordinance, unless the context otherwise requires —
"acquired" with reference to property, means acquired by pur-
chase, gift, inheritance, or exchange, or in any other manner 
whatsoever; 
"body of persons" has the same meaning as it has for the 
Income Tax Ordinance; 
"Commissioner" means the Commissioner or Commissioners 
charged with the administration of the Income Tax Ordinance; 
"company" has the same meaning as it has for the Income 
Tax Ordinance; 
"donee" means any person who acquires any property under a 
gift, and, where a gift is made to a trustee for the benefit of 

another person, includes both the trustee and the beneficiary; 
"donor" means any person who makes a gift; 

"executor" means any executor, administrator or other person 
administering the estate of a deceased person; 

"gift" means a transfer by one person to another of any 
existing property made voluntarily and without con-
sideration in money or money's worth, and includes 
the transfer of any property deemed to be a gift 
under this Ordinance but does not include any reason-
able amount expended by a person on the main-
tenance or education of any other person; 

"local authority" has the same meaning as it has for the 
Income Tax Ordinance and includes any other insti-
tution that may be established under any law for the 
purpose of local government; 

"market value" with reference to any property at any date 
means the price which in the opinion of the Com-
missioner that property would have fetched on that 
date in open market; 

"Minister" means the Minister for the time being charged 
with the responsibility for Finance; 

"net property" means the amount by which the aggregate 
value, computed in accordance with the provisions of 
this Ordinance, of the property of any person on the 
valuation date is in excess of the aggregate value of 
all the debts owed by him on that date other than— 

(a) any debt incurred without consideration, or without 
full consideration, in money or money's worth, 

(b) any debt incurred which is not wholly for his benefit, 
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(c) any debt in respect of which there is any right to 
reimbursement from any other person unless such 
reimbursement cannot be obtained, 

(d) any debt charged or secured on, or incurred in rela-
tion to, any property of his which is to be excluded 
for the purposes of the Property Tax under the pro-
visions of this Ordinance, and 

te) any debt incurred by him outside British Gt,:ana other 
than any such debt which is contracted to be paid in 
British Guiana or secured on property in British 
Guiana, 
and account being taken not more than once of the 
same debt charged upon different portions of pro-
perty; 

"prescribed" means prescribed by regulation made under 
this Ordinance; 

"property" includes immovable and movable property, 
rights of any kind, whether absolute, conditional, or 
contingent, and effects of any kind, situate or having 
their seat in British Guiana, and the proceeds of sale 
thereof, and any money or investment for the time 
being representing them; 

"resident" or "resident in British Guiana" 'has the same 
meaning as it has for the Income Tax Ordinance; 

"transfer of property" means any disposition, conveyance, 
assignment, settlement, delivery, payment or other 
alienation of property and, without limiting the gener-
ality of the foregoing, includes — 

(a) the creation of a trust in property, and 
(b) the grant or creation of any interest in any 
property; 

"valuation date", in relation to any year of assessment, 
means the last day of the year preceding that year of 
assessment; 

"year of assessment" means — 
(a) in the case of the Property Tax, the period of twelve 

months commencing on the first day of January, 1962, 
and each subsequent period of twelve months, and 

(b) in the case of the Gift Tax, the period of twelve 
months commencing on the first day of January, 1963, 
and each subsequent period' of twelve months; 

"year preceding the year of assessment" means the period 
of twelve, months ending on the 31st December imme-
diately prior to such year of assessment. , 

PART II ' 

Administration 

4. (1) The Property Tax and the Gift. Tax shall be under the 
care and management of the Commissioner and the officers and per- Care managemen

and 
t 

sons appointed for the administration of this Ordinance or any other 
Ordinance under the administration or management of the Commis-
sioner. 

• (2) Any function conferred by this Ordinance upon the 
Commissioner shall be exercised, as may be necessary, by any officer 
appointed by him, according as the Commissioner may direct, and re- 
ferences in this Ordinance to the Commissioner shall be construed 
accordingly. 

5. The Commissioner and the officers and persons respon- official  
sible for the administration of this Ordinance shall, in respect of such secrecy. administration, mutatis mutandis, be subject to the provisions of sec-
tion 4 of the Income Tax Ordinance. 

PART III 

Persons to whom this Ordinance shall not apply 
6. This Ordinance shall not apply to — 

(a) the Governor; 	 Persons to  
whom this (b) any member of the permanent consular services of 	na na  

foreign countries, who is a citizen or subject of the apply. 
country represented by him; 

Cap. 299. 
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(c) any expert, adviser, technician or official of any Gov-
ernment other than the Government of British Gui-
ana, whose salary or principal emolument is not pay-
able by the Government of British Guiana, employed 
directly by the said Government or under 
contract with any public or private organisation in 
British Guiana in connection with a technical co-
operation or assistance programme or project; 

(d) any expert, adviser, technician or official whose sal-
ary or principal emolument is not payable by the 
Government of British Guiana and who is brought 
to British Guiana by the Government of, British Gui-
ana through any Specialised Agency of the United 
Nations or any similar organisation approved by the 
Council of Ministers; 

(e) any official of the United Nations who is resident in 
British Guiana; 

(f) members of any naval, military or air forces of any 
country other than British Guiana who are in British 
Guiana at the request or with the concurrence of the 
Government of British Guiana; 

(g) persons employed in any civil capacity by the Gov-
ernment of any country other than British Guiana 
who, not being persons resident in British Guiana for 
a period exceeding three months immediately prior 
to the date of commencement of such employment, 
are so employed in, or visit, British Guiana for any 
purpose connected with such members of any naval, 
military or air forces as are referred to in paragraph 
(f) of this section; 

(h) any trainee from abroad who is sent to British Gui-
ana under any Technical Co-operation Programme 
of the United Nations and its Specialised Agencies, 
or of any similar organisation approved by the Coun-
cil of Ministers; 
any local authority; 
any statutory or registered building or friendly so-
ciety; 
any ecclesiastical, charitable, or educational institu-
tion or endowment of a public character within Brit-
ish Guiana, or elsewhere as may be approved by the 

of Ministers, in respect of property other 
than property used in the carrying on of any trade 
or business which is not incidental to the main pur-
pose of such institution or endowment: 
Provided that — 
(a) the carrying on of a school, college or university 

otherwise than for private gain shall not for the 
purpose of this paragraph be held to be the carry-
ing on of a trade or business; 

(b) a fair or fairs shall not be deemed to be a trade 
or business for the purposes of this paragraph un-
less the number of days on which such fair is 
held, or the aggregate number of days on which 
such fairs are held, exceeds seven days in the 
year immediately preceding any year of assess-
ment; 

(1) the British Guiana Post Office Savings Bank; 
(m) the Transport and Harbours Department; 
(n) the administrators of the Widows and Orphans' Pen-

sion Fund for public officers of British Guiana; 
(o) the Central Housing and Planning Authority consti-

tuted under the Housing Ordinance; 
(p) the Catholic Hospital (Incorporated); 
(q) the medical clinic or hospital carried on by the Brit-

ish Guiana Mission of Seventh Day Adventists, the 
income of which is exempt from income tax under-
the provisions of section 10 of the Income Tax Ordi-
nance; 

Cap. 182. 

Cap. 299. 

(i)  
(j)  

(k)  
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(r) the British Guiana. Credit Corporation; 
(s) the British Guiana Rice Marketing Board; 
(t) any other person or authority exempted from the pro-

visions of this Ordinance by resolution of the Legis-
lature. 

PART IV. 

Imposition of Property Tax 

	

7. 	Subject to the provisions of this Ordinance, and more Charge of 
particularly to the other provisions of this Part of this Ordinance, there Property Tax. 
shall be charged, levied and collected for each year of assessment a tax 
(to be called the Property Tax) at the appropriate rate or rates speci-
fied in the first schedule to this Ordinance, in respect of the net pro- ver.st ached-

perty, on the corresponding valuation date, of every person. 

	

8. 	Where the Commissioner has permitted any person under SPeciat 
the provisions of section 9 of the Income Tax Ordinance to compute vdaaltticin 
the gains or profits from his trade or business for the purposes of the cap. 299. 
Income Tax Ordinance upon the income of a year terminating on some 
day other than that immediately preceding any year of assessment, the 
Commissioner may permit that day to be the valuation date for the 
purposes of this Part of this Ordinance in respect of property held for 
the purpOses of such trade or business. 

9. (1) There shall be included in the net property of any per-
son — 

(a) any property in which he has only a life interest; 
(b), being the only beneficiary under a trust, the property 

subject to the trust;. 
(c) being one of several beneficiaries under a trust the 

benefits from which to the beneficiaries can be ascer-
tained from year to year, such pare of the property 
subject to the trust as is proportionate to his share of 
the benefit from the trust; 

(d) being the trustee of a trust the benefits from which 
to all or any of the beneficiaries under the trust can-
not be ascertained from year to year, the property 
subject to the trust; 

(e) being the trustee of a trust of a public character 
(which term includes any ecclesiastical, charitable or 
educational institution or endowment of a public char-
acter within British Guiana, or elsewhere as may be 
approved by the Council of Ministers) the property 
subject to the trust other than property excluded from 
inclusion in the net property under sub-paragraph (iii) 
of paragraph (a) of section 10 of this Ordinance; and 

(f) being a partner in a firm, the value of his interest in 
the firm: 

Provided that nothing in the preceding provisions of this sub-
section shall apply to any superannuation fund or scheme approved by 
the Governor for the purposes of subsection (1) of section 20 of the 
Income Tax Ordinance. 	 Cap. 

(2) Where the estate of a deceased person is administered by 
an executor, then, for the purposes of subsection (1) of this section, the 
executor shall be deemed to be the trustee of the estate and 
every heir to the whole or any part of the estate shall be deemed to be 
a beneficiary and the estate shall be deemed to be the property subjcet 
to the trust. 

10. 	There shall be excluded — 
Certain pro-
perty to be 

(a) from the net property of a person for any year of ;rxocmiudnedet 
assessment — 	 property. 

(i) being, in the year preceding that year of assess-
ment, a person not resident in British Guiana, or 
a person ceasing to be resident in British Guiana, 
or a person no tdomiciled in British Guiana, his 
property which is outside British. Guiana; 

Net property 
to include 
certain 
property. 

299. 
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(ii) being a person not resident in British Guiana in 
the year preceding that year of assessment, his 
holdings of securities issued by the Government 
of British Guiana; 

(iii) being an ecclesiastical, charitable or educational 
institution or endowment of a public character 
within British Guiana, or elsewhere as may be 
approved by the Council of Ministers, such in-
come thereof as income which is not derived from 
any trade or business carried on by such institu-
tion or endowment or any such property thereof 
as is property which is nit used in any trade or 
business carried on by such institution or endow-
ment: 

Provided that — 
[A] a trade or business which is incidental 

to the main purpose of the institution or 
endowment; or 

[B] a school, college, university or other 
educational establishment carried on 
otherwise than for private gains, or 

[C] a fair or fairs held on a number of days 
which in aggregate do not exceed seven 
days in the year immediately preceding 
any year of assessment, 

shall not be held for the purpose of this paragraph 
of this section, to be a trade or business; and 

(b) from the net property of an individual for any year 
of assessment — 

(i) his right or interest in any life insurance policy 
before the moneys covered by that policy became 
due and payable to him; 

(ii) his right to receive a pension or other life annuity; 
.(iii) any tools and instruments (but not plant and ma-

chinery) necessary for him to carry on his pro-
fession or vocation subject to a maximum of five 
thousand dollars; 

(iv) any works of art, including drawings, paintings, 
photographs and prints, archaeological, scientific 
or art collections, books or manuscripts belonging 
to him and not intended for sale subject to a 
maximum of five thousand dollars; 

(v)' any household furniture and equipment belonging 
to him and not intended for sale, subject to a 
maximum of five thousand dollars; 

(vi) any jewellery belonging to him and not intended 
for sale, subject to a maximum of two thousand 
dollars; 

(vii) the amount to his credit as an employee in any 
provident fund; and 

(viii) any property donated to him subject to a life in-
terest in the donor, so long as the life interest 
subsists. 

Wife'• 	 11. 	The value of the net property of a married woman liv- 
property. 	ing with her husband for any year of assessment shall be deemed to 

form part of the value of the net property of the husband for that year 
of assessment and shall be charged in the name of the husband and not 
in her name or in that of her trustee: 

Provided that that part of the total amount of tax 
charged upon the husband which bears the same proportion to that total 
amount as the amount of net property of the wife bears to the amount 
of the total net property of the husband and wife, may, if necessary, be 
collected from the wife, notwithstanding that no assessment has been 
made upon her. 

12. (1) In the computation of net property the value of any 
property other than cash shall be computed in accordance with the fol-
lowing provisions — 

(a) Where any property was acquired before 1st Janu-
ary, 1956, its value shall be the aggregate of its mar- 

Value of 
property In 
computing 
net property. 

..iffeadaggigialitia 
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ket value, as at 1st January, 1956; and the cost of 
improvements and additions made to it after 1st 
January, 1956; but in the case of property 

being stocks and shares quoted on a recognised 
Stock Exchange shall be the middle market price on 
1st January, 1956. 

(b) Where any property was acquired on or after 1st 
January, 1956, its value shall — 
(i) if it was acquired by purchase, be .an amount 

equal to the aggregate of the cost of purchase 
and the cost of improvements and additions 
made to it after its purchase; and 

(ii) if it was acquired otherwise than by purchase, 
be an amuont equal to the aggregate of its mar-
ket value, on the date of acquisition and the cost 
of improvements and additions made to it after 
its acquisition. 

(c) Where the property consists of debts due to the per-
son, the nominal amount of these debts. 

(2) Where the price of any property has been satisfied 
otherwise than in cash, the then value of the consideration actually 
given for the property shall be treated as the price at which the pro-
perty was acquired. 

(3) The price or value of any property shall for the pur-
poses of this Part of the Ordinance be subject to the following deduc, 
tions 

(a) in the case of property other than a debt any deduc-
tions for wear and tear and annual allowances (but 
not initial allowances) since the acquisition of the 
property or 1st January, 1956, whichever is the 
later, as are authorised by the Income Tax Ordi-
nance; and 

(b) in the case or debts, any deduction from the nomi-
nal amount which has been allowed in respect there-
of for income tax purposes. 

13. When the value of the stocks or shares of a company 
which has paid or is liable to pay the tax has been included in the net 
property of a shareholder, an amount equal to the product of the value 
so included and the rate of the tax payable by companies shall be set-
off against the tax payable by the shareholder: 

Provided that the amount to be set off shall in no case 
be in excess of the amount of the tax payable 'by the shareholder before 
the set-off. 

PART V. 

Imposition of Gift Tax 

14. (1) Subject to the provisions of this Ordinance and more 
particularly to the other provisions of this' Part of this Ordinance, there 
shall be charged, levied and collected for each year of assessment a tax 
(to be called the Gift Tax) at the appropriate rate or rates specified in 
the second schedule to this Ordinance and computed in accordance with 
the provisions of Section 17 of this Ordinance, in respect of the taxable 
gifts made by every individual in the year preceding the year of assess-
ment. 

(2) Such part of the tax of an individual in respect of 
his taxable gifts for any year of assessment as is attributable to the 
value of any one of his taxable gifts shall be deemed to be a sum which 
bears to the value of that gift the same proportion as the amount of 
such tax bears to the value of his taxable gifts. 

(3) The tax in respect of taxable gifts shall be paid by the 
donor, but where such tax cannot be recovered from the donor, it may 
be recovered from the donee notwithstanding that no assessment has 
been made upon the donee, and the provisions of this Ordinance as to 
the collection and recovery of the tax shall apply accordingly: 

Provided that the amount which may be recovered from 
the donee shall not exceed that portion of such tax which appears 
to the Commissioner to be attributable to the value of the gift made to 
the donee by the donor as at the date of the gift. 

Cap. 299. 

Set-off against 
tax on pro-
perty of 
shareholder. 

Charge of 
Gift Tax. 

Second 
schedule. 
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Gifts to 
incude certain 
transfers. 

Cap. 299. 

15. (1) For the purposes of this Part of this Ordinance — 

(a) subject to the provisions of subsection (2) of this 
section, where a company controlled by not more 
than five persons makes a gift on any date, every 
person who is a shareholder of the company on that 
date shall be deemed to make a gift in value equal 
to an amount which bears to the value of the gift 
made by the company the same proportion as his 
share of the capital of the company bears to the 
aggregate of the shares of the capital of the comr 
pany, and, if any such shareholder has not con-
sented to the making of the gift by the company and 
declines to pay such part of the tax in respect of his 
taxable gifts as is attributable to the value of the 
gift which he is deemed to make under this para- 
graph, the provisions of subsection (3) of section 14 
of this Ordinance shall apply in regard to the re-
covery of the amount which he declines to pay as 
though such tax were tax which cannot be recovered 
from him, 

(b) where any property is transferred and the Commis-
sioner, having regard to the circumstances of the 
case, is of the opinion that the transfer is for a con- 
sideration which is not adequate, and the parties to 
the transfer, upon being requested in writing by the 
Commissioner to show cause against such opinion 
within the time specified in the request, such time 
being not less than twenty-eight days, do not show 
cause within that time or show such cause as is 
considered by the Commissioner to be inadequate, 
the amount by which the market value of that pro- 
perty at the date of the transfer exceeds the value 
of the consideration shall be deemed to be a gift 
made by the transferor; 

(c) where any property is transferred and the Com-
missioner, having regard to the circumstances of the 
case, is of opinion that the consideration for the 
transfer has not passed or is not intended to pass 
either in full or in part from the transferee to the 
transferor, and the parties to the transfer, upon being 
requested in writing by the Commissioner to show 
cause against such opinion within the time specified 
in the request, such time being not less than twenty- 
eight days, do not show cause within that time or 
show such cause as is considered by the Commis- 
sioner to be inadequate, the amount of the con-
sideration which, in the opinion of the Commissioner, 
has not passed or is not intended to pass shall be, 
deemed to be a gift made by the transferor; 

(d) where a person absolutely entitled to any property 
causes or has caused that property to be vested in 
whatever manner in himself and any other person 
jointly without adequate consideration and such 
other person makes an oppropriation from or out 
of that property, the amount of the appropriation 
used for the benefit of the person making the ap-
propriation or for the benefit of any other person 
shall be deemed to be a gift made in his favour by 
the person who causes or has caused that property 
to be so vested; 

(e) where there is a release, discharge, surrender or 
abandonment of any debt (other than a debt which 
is treated as a bad debt and allowed as a deduction 
under the Income Tax Ordinance) or contract or of 
any interest in any property by any person, the value 
of the release, discharge, surrender or abandonment 
shall be deemed to be a gift made by him; and 

(f) the gift of any property on or after 1st January, 
1962, subject to a reservation in favour of the donor 
or any other person shall be deemed to take effect 
when it is • made and not when the interest created 
by the reservation is extinguished; 
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(2) For the purposes of paragraph (a) of the last foregoing 
sub-section --- 

(a) a company shall be deemed to be controlled by not 
more than aye persons— 
(i) if any five or fewer persons together exercise, or 

are able to exercise, or are entitled to acquire 
control, whether direct or indirect, over the com-
pany's affairs, and in particular, but without 
prejudice to the generality of the preceding 
words, if any five or fewer persons together 
possess, or are entitled to acquire, the greater 
part of the share capital or voting power of the 
company; or 

(ii) if any five or fewer persons together possess, or 
are entitled to acquire, either the greater part of 
the issued share capital of the company, or such 
part of that capital as would, if the whole of the 
income of the company were in fact distributed 
to the members, entitle them to receive the greater 
part of the amount so distributed; and 

(b) in determining the number of persons controlling a 
Company, persons who are relatives of one another, 
persons who are nominees of any other person to-
gether with that other person, persons in partnership 
and persons interested in any shares or obligations 
of the company which are subject to any trust or 
are part of the estate of a deceased person shall re-
4PectiliPlY he treated as a single persOn. 
F4r the PittPOS#S of this paragraph — 

(i) "relative" means husband, wife, ancestor, lineal 
descendant, brother or sister; and 

(ii) a person shall be deemed to be a nominee of 
another person if, whether directly or indirectly, 
he possesses on behalf of that other person, or 
may be required to exercise on the direction of 
or on behalf of that other person, any right or 
power which, by virtue of any of the provisions 
of this subsection, is material in determining 
whether a company is or is not to be deemed to 
be under the control of not more than five 
persons. 

16. (1) This OrclMance shall not apply to gifts made by any Exemption in 
individual — 	 respect of 

certain siftt. 

(a) of immovable property situated outside British I Gui-
ana; 

(b) of movable property situated outside of British Gui-
ana unless he is domiciled in British Guiana and is 
resident in British Guiana during the year in which 
the gifts gre made, such year being the year preced-
ing the year of assessment; 

(c) to any ecclesiastical, charitable or educational in-
stitution or endowment of a public character within 
British Gaiana, or elsewhere as may be approved by 
the council of Ministers and allowed as a deduction 
for income tax purposes under the Income Tax Ordi-
nance; 

(d) to the Government of British Guiana or to any local 
authority; 

(c) at any time before lst January, 1962; 
(f) in the year preceding the year of assessment subject 

to a maximum of two thousand dollars in value in 
aggregate; 

(g) by a will; or 
(h) in contemplation of death. 

299. 
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Taxable gifts 
of a person, 
and computa-
tion of tax in 
respect of 
taxable gifts. 

(2) For the purposes of subsection (1) of this section, property 
shall be deemed to be gifted by any individual in contemplation of his 
death if he, being ill and expecting to die of his illness, gives to any person 
possession of that property which is to be a gift to that person in case 
the donor dies of his illness, the gift being revocable by the donor and 
being inoperative in the event of the donor's recovery from his illness 
or his surviving that person. 

17. (1) The gifts of an individual other than gifts specified in 
section 16 of this Ordinance shall be his taxable gifts, and he shall, sub-
ject to the provisions of subsection (3) of section 14 of this Ordinance, 
be liable to pay the tax in respect of such taxable gifts. 

(2) For the year of assessment commencing on 1st January, 
1963, the tax of an individual in respect of taxable gifts shall be computed 
by reference to the taxable gifts made by him in the period commencing 
1st January, 1962, and ending 31st December, 1962. 

(2) For every year of assessment (hereafter in this subsection 
referred to as the "relevant year of assessment") commencing on or after 
1st January, 1964, the value of taxable gifts made by an individual in the 
year preceding the relevant year of assessment shall be added to the 
value of the taxable gifts made by him on or after 1st January, 1962, 
and before such preceding year. Then, assuming that the sum resulting 
from such addition is the value of the taxable gifts ih respect of which 
tax is payable, the amount of tax shall be computed. From the amount 
so computed there shall be deducted all the tax previously payable by 
him in respect of taxable gifts. The amount left after such deduction 
shall be the amount of the tax payable in respect of his taxable gifts for 
the relevant year of assessment. 

18 (1) The value of any property (other than cash) which con- Determination 
of value of stitutes a gift shall, subject as hereafter in this section provided, be esti- 
gifts• 

	

	mated to be the market value of the gift on the date on which the gift 
was made. 

(2) Any gift, which is subject to any reservation in favour of 
the donor or any other person shill be valued as if that gift had passed 
to the donee without that reservation. 

(3) Subject to the provisions of the succeeding subsections of 
this section where any gift consists of shares in or debentures of a com-
pany, then if the donor had the control of the company at any time during 
the five years ending with the date on which the gift was made the value 
of the shares or debentures, in lieu of being estimated in accordance 
with the provisions of subsection (1) of this section, shall be estimated 
by reference to the net value of the assets of the company estimated in 
accordance with the provisions of the next succeeding subsection. 

(4) For the purposes of such estimation as aforesaid — 
(a) the net value of the assets of the company shall be 

taken to be the market value of all the assets of the 
company as a going concern, including goodwill, on 
the date on which the gift was made, after deducting 
therefrom— 
(i) all liabilities of the company incurred or created 

bona fide for consideration in money or money's 
worth (computed, as regards liabilities which 
have not matured at the date of the gift, by 
reference to the value thereof at that date, and, 
as regards contingent liabilities, by reference to 
such estimation as appears to the Commissioner 
to be reasonable), other than liabilities in respect 
of shares in or debentures of the company, 

(ii) the amount of any reserve fund separately in-
vested which is bona fide intended to be applied 
in payment of pensions to employees or otherwise 
for the benefit of them or their dependents or 
relatives, and in no other manner. 

(b) the aggregate value of all the shares in and deben- 
tures of the company issued and outstanding at the 
date the gift was made by the donor shall be taken 
to be the same as the net value of the assets of the 
company; 

_ 
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(c) in a case in which there are both shares in and deben-
tures of the company issued and outstanding at the 
date the gift was made by the donor, or different 
classes of either, the net value of the assets of the 
company shall be apportioned between them with due 
regard to the rights attaching thereto respectively; 

- and 
(d) the value of any share or of any debenture, or of a 

share or debenture of any class, shall be a rateable 
proportion, ascertained by reference to the nominal 
amount, of the net value of the assets of the company 
as determined under paragraph (a) of this subsection, 
or, in the case mentioned in paragraph (c) of this 
subsection of the part thereof apportioned under that 
paragraph to the shares of the company, or to its 
debentures, or to that class thereof, as the case may 
be. 

(5) For the purposes of this section a person shall be deemed 
to have had control of a company at any time if he then had— 

(a) the right to receive, or the power to dispose of 
(whether as dividend, or as interest on debentures, or 
both, or otherwise), more than half of the income 
of the company; or 

(b) the control of powers of voting on all questions, or 
on any particular question, affecting the company as 
a whole which if exercised would have yielded a 
majority of the votes capable of being exercised 
thereon; or 

(c) the capacity to exercise or to control the exercise 
of any of the following powers, that is to say, the 
powers of a board of directors or of a governing 
director of the company, power to nominate a major-
ity of the directors or a governing director thereof. 
power to veto the appointment of director thereof, 
or-powers of a like nature; or 

if he could have obtained such control or capacity, as, mentioned in para-
graph (b) and (c) of this subsection, by an exercise at that time of a 
power exercisable by him or with his consent. 

(6) The last three foregoing subsections shall not apply to the 
valuation of shares or debentures of a class as to which permission to 
deal has been granted by the committee of a recognised stock exchange 
and dealings in the ordinary course of business on that stock exchange 
have been recorded during the year ending with the date on which the 
gift was made, and, in making ant apportionment under paragraph (c) 
of subsection (4) of this section in the case of a company having shares 
or debentures of _such a class, the part of the value of the assets of the 
company to be apportioned to shares or debentures of that class shall be 
determined by reference to the prices recorded on such dealings. 

(7) Control of a company which a person had in a fiduciary 
capacity otherwise than as a director of the company shall be disregarded 
for the purposes of this section: 

Provided that a person having any power or control or doing any 
act in a fiduciary capacity shall be construed as references to his having 
that power or control or doing that act in a fiduciary capacity imposed 
on him otherwise than by a disposition made by him and in such a capa-
city only. 

(8) For the purposes of this section— 
Debenture" means, in relation to a company, any obliga-

tion of the company in respect of any loan capital issued 
by the company otherwise than as consideration for a loan 
made to it in the ordinary course of a banking business, 
or in respect of any debt incurred by the company— 
(a) for any money borrowed by the company, otherwise 

than by way of temporary loan made in the ordinary 
course of a banking business; 

(b) for any transfer of capital assets made to the company 
by any person, unless the obligation is one resulting 
from a dealing with a person who transferred such 
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assets to the company in, and on terms consistent 
with, the ordinary course of a business carried on 
by him. 

(c) without consideration, or for consideration the value 
of which to the company at the time when the debt 
was incurred was substantially less than the value at 
that time of the debt (including any premium there-
on); or 

(d) where the debt was of such a nature that it would, 
in the ordinary course of 'business and apart from 
some special arrangement, have carried interest, if 
the debt did not carry interest or carried interest at 
a rate which was either unreasonably high or unrea-
sonably low. 

PART VI 

Returns, Assessments, Appeals, Payment, Recovery and Repayment, 
and Offences, etc. 

Assessments, 	19. (1) Property Tax and the Gift Tax shall be assessed and col- 
collection, 
appeals, etc.  lected by the Commissioner. 

(2) Every person being- 
- (a) an individual who is resident in British Guiana in 

the year preceding the year of assessment who on the 
last day of the year preceding the year of assessment 
possessed net property whether situated in British 
Guiana or otherwise of the value of twenty-five thous-
and dollars or more; or 

(b) an individual who is not resident in British Guiana 
in the year preceding the year of assessment who on 
the last day of the year preceding the year of assess-
ment possessed net property situated in British Gui-
ana of the value of twenty-five thousand dollars or 
more; or 

(c) a body of persons or a company which was registered 
in or carried on business in British Guiana in the 
yr:ar preceding the year or assessment, 

shall on or before the prescribed day in the year of assessment deliver 
to the Commissioner a true and correct return of his net property, and 
shall if absent from the Colony give the name and address of an agent 
residing therein. 

(3) Every individual who has in the year preceding the year 
of assessment made taxable gifts under the provisions of this Ordinance 
shall on or before the prescribed day in the year of assessment deliver 
to the Commissioner a true and correct return of his taxable gifts, and 
shall if absent from the Colony give the name and address of an agent 
residing therein. 

(4) The provisions of the sections of the Income Tax Ordinance 
specified in the third schedule to this Ordinance (which relate to returns, 
assessments, objections and appeals therefrom, the signing and service 
of notices, the payment and recovery of tax, and offences shall,  mutatis 
mutoidis, have effect with respect to the Property Tax and the Gift Tax 
as they have effect with respect to the Income Tax. 

(5) Any reference in this Ordinance to the Income Tax Ordi-
nance shall be construed as a reference to that Ordinance as amended by 
any subsequent Ordinance. 

Power to make 	20. 	The Minister may from time to time make regulations 
regulations. generally from carrying out the provisions of this Ordinance. 

FIRST SCHEDULE 
	

Section 7 

Rates of Property Tax 
Rate per centum 

(1) For a person other than a company : 
On the first $,50,000. of net property 	 Nil 

Cap. 299. 
Third 
schedule. 

a 
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For every dollar o f the next $150,000 of net property 	 
„ $300,000 „ 11 

	
77 

„ $500,000 „ 11 
	

77 
	

1 

	

remainder 	77 
	

17 
	

17 

On all net property 

	

SECOND SCHEDULE 
	

Section 14 

Rates of Gift Tax 
Rate per centum 

For every dollar of the first $ 2,000 of the value of all taxable gifts 72 
, , 	, 	, „ next $ 2,000 

	

, , 	, , ,, 	172 

	

, , 000 	, , , , $ 5 	 3 

	

, , 15,000 	, , , 	4- $ 
, 

	

,, 	, 	, , 	,, $ 20,000 , , 	, 	, ,, 	8 

	

„ $ 20,000 , ,, 	,, 	, ,, 	13 
$ 20,000 

	

, , 	 „ 

	

, , , , 	, , , 	20  

	

„ $ 40,000, , 
	, , 	

30 

	

„ $ 40,000 , , 
	, , , 

40 ,, 
$ 80,000 

	

, , 	, , ,, 	50 
, , 	, , , „ $ 80,000 

	

, , 	, , , 	60 

	

, 	, , ,, 

	

„ $ 80,000 	 70 

	

, , 	, , , , 	 $160,000 	 80 „ 

	

„ „ $160,000 	 90 ,, 	, 	, , 	 , , 	, , ,, 
, ,100 „ balance 

	

r r 	r r r 

	

THIRD SCHEDULE 	 Section 10 

Provisions of the Income tax Ordinance, Chapter 299, lirtich have 
effect with respect to the property tax and the Gift tax. 

Section 

 

Subject matter 

   

   

71 71 

17 	, 

77 	, 

(2) For a company: 

77 

71 

Chargeability of trustees and other representatives. 
Chargeability of agents. 

Matters to be done by representatives. 
Responsibility of Manager of corporate body. 
Indemnification of representatives. 
Power to appoint agent. 
Deceased Persons. 
Returns. 
Government and municipal officers, etc. to supply 

particulars. 
Power to require information. 
Powers of the Commissioner. 
Books of account. 
Recoverability of tax as a debt due by the partnership. 
Returns by partnership. 
Offences. 
Form of returns. 
Assessments. 
Recovery of tax in certain cases. 
Additional assessments. 
Lists of persons assessed. 
Notice of assessment, objection, and power of Commis- 

sioner to revise in case of Objection. 
Appeals to Board of Review against assessments. 
Powers of Board. 
Duty of witnesses summoned. 
Appeals to a judge, etc. against assessment. 
Errors in assessments and notices. 
Evidence. 
Time within which payment is to be made. 
Procedure in cases where objection or appeal is pending. 
Power to demand payment where person is unreasonably 

delaying to proceed with objection. 

32 
33 ( 1 ), (2), 

( 5 ) 
3,4 
36 
37 
37A 
38 
40 
41 (1), (5) 

42 
43 
44 
45 (2) 
45 (3) 
46 
47 
48 
49 
50 
54 
56 

56D 
56E 
56F 
57 
58 
59 
67 (1) 
67'(2) 
67 (.4) 
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Section 	 Subject matter 

68 	 Appellant to give security for payment of tax. 
69 	 Penalty for non-payment of tax and enforcement of pay- 

ment. 
69A 	 Recovery of tax from persons leaving the Colony. 
69B 	 Certificate registrable as judgment. 
69C 	 Garnishments. 
70 	 Collection of tax after determination of objection or 

appeal. 
71 	 Suit for tax by Commissioner. 
72 	 Power of Governor to remit tax. 
73 	 Repayment of tax. 
74 	 Power of Commissioner to remit certain penalties. 
75 	 Penalties for offences. 
76 	 Penalty for making incorrect return. 
77 	 False statements and returns. 
78 	 Impeding or obstructing Commisioner or officers. 
79 	 Proceedings. 
80 	 Saving for criminal proceedings. 
81 	 Signing of notices. 
82 	 Service of notices. 

OBJECTS AND REASONS 

This Bill seeks to provide for the levy of a Tax computed by 
reference to property and gifts and known as the Property Tax and the 
Gift Tax respectively. Individuals are liable to both the Property Tax 
and the Gift Tax while companies are liable only to the Property Tax. 
However, gifts made by certain companies are deemed to be made by 
the shareholders. The proceeds of the tax will form part of the general 
revenue of British Guiana. 

2. Clause 2 seeks to provide that the Ordinance shall come into 
operation with respect to the Property Tax with effect from the year of 
assessment 1962 and with respect to the Gift Tax with effect from the 
year of assessment 1963. 

3. Clause 3 seeks to define for the purposes of the Ordinance 
several terms and expressions appearing therein. 

4. Clauses 4 and 5 seek to provide for the administration of the 
Ordinance by the Inland Revenue Department. 

5. Clause 6 seeks to provide for the exemption from the provisions 
of the Ordinance of certain persons and bodies. 

6. Clause 7 seeks to provide for the levy annually of the Property 
Tax, at the appropriate rates, upon the net property (estimated as on 
the last day of the year immediately preceding the year in which the tax 
is to be paid) of individuals and companies. 

7. Clauses 9 and 10 seek to provide for the inclusion and exclusion 
of certain properties from net property. 

8. Clause 11 seeks to provide for the aggregation of the net property 
of a married woman with that of her husband and for the recovery, if 
necessary, of any tax attributable to the property of the wife from the 
wife. 

9. Clause 12 seeks to provide how the value of net property is to be 
estimated. 

10. Clause 13 seeks to provide for the relief of a shareholder or 
stockholder where the company of which he is a shareholder or stock-
holder has paid or is liable to pay tax on his stocks or shares. 

11. Clause 14 seeks to provide for the levy of the Gift Tax, at the 
appropriate rates, upon the taxable gifts made by an individual in the 
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year preceding the year in which he is assessed; for the apportionment 
of the tax among an individual's taxable gifts and for the recovery of the 
tax from the donor or, where it cannot be recovered from the donors  
the donee. 

12. Clause 15 seeks to make provision for deeming gifts made by 
certain companies to be gifts made by the shareholders and for certain 
other transfers to be deemed gifts. 

13. Clause 16 seeks to provide for the exemption from the provisions 
of the Ordinance of certain gifts, among which are gifts,  which in the 
aggregate do not amount to more than 2000 dollars in any one year. 

14. Clause 17 seeks to provide for the ascertainment of the taxable 
gifts of an individual and for the computation of tax thereon. 

15. Clause 18 seeks to provide for the valuation of gifts. 

16. Clause 19 seeks to provide for assessments, collection, returns 
and appeals. The provisions of the Income Tax Ordinance relating there-
to, have been, with the necessary changes, incorporated by reference. 

17. Clause 20 seeks to provide for the making of regulations to 
carry out the provisions of the Ordinance. 

CHARLES JACOB, Jr. 
Minister of Finance. 

(G.- 5 D/61) 
(Bill 20/1962 (L.A.) ) 
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