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A BILL
Intituled
AN ACT to provide for the rendering into law of the principles and practices that

inform our present approach to investment.

WHEREAS article 16 of the Constitution mandates that the state shall foster
development of such relevant forms of co-operation and of business entities as are seen_
to be supportive of the goals of economic development as stated in articles 14 and 15 of

the Constitution;,

AND WHEREAS the Government acknowledges the benefits to be derived for
Guyana and its people by establishing by law a favourable regime of

incentives for investors in Guyana.

A.D. 2003 Be it therefore enacted by the Parliament of Guyana:-

Short titla. 1. This Act may be cited as the investment Act 2003,

Interpretation 2. in this Act -
"domestic investor” means -
(i a citizen of Guyana;
(i) a body corporate established in Guyana in
conformity with the faws thereof and which is
substantially owned and controlled by citizens of

Guyana;
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4
( (i)  a citizen of any other member State of the
i Caribbean Community established under the Treaty
' done at Chaguaramas on 4™ July, 1973
“foreign investor” means an investor, not being a domestic investor;
"investment enterprise means an enterprise owned by an investor or
investors.
4 “investor” means a natural or juridical person investing capital in Guyana
on the basis of mutual benefit and observance of the Iﬁm of
‘)-‘ Guyana.
¥ “Minister” means the Minister responsible for Finance.
Dbjectives. 3 The objectives of this Act are to stimulate the socio-economic
development of Guyana, and to attract and facilitate investment, by -
(a) providing legal protection for investment;
(b) increasing the predictability, stability and transparency of
A the legal regime for investment; '
(c) promoting the development of international best practices
‘ regarding investment;
(d) providing a framework for fiscal incentives for ifivestors
. j and direct investment;
(e) streamlining the existing procedures for investmsnt;
E )] establishing the structure, role and responsibilities of the
g : Investment Promotion Council established pursuant to section 40,
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Govemment 4. The Govemment encourages and seeks to facilitate persons, either
encourage-
,','::.":,:.,'m_ individuals or legal entities, to invest capital in Guyana on the basis of mutual benefit and
observance of the laws of Guyana and international treaties or agreements to which the ‘:'
State or Government is a party.
:;‘:'l :' activity 5.(1) Investors may invest in and operate enterprises in all fields of lawful
e economic activity including in particular, but not limited to, agriculture, fisheries and
f'orestry, manufacturing, energy, mineral extraction, handicrafts, communications and e
transport, construction, tourism, trade, and professional services, except for sectors
which may be determined by the Minister, which shall be subject to affirmative resolution { }
of the National Assembly. ;
(2) Notification of the approval of the National Assembly pursuant to
subsection (1) shall be published as soon as practicabl® in the Gazette.
Fieids of sctivity 6. Investors shalil not invest in or operate investment enterprises which are
m- prejudicial to national security, or detrimental to the natural environment, public health ;
or the national culture, or which contravene the laws of Guyana. :
‘
::.T:u::m. 7. Investors may invest equity in an investment enterprise in either of the

following two forms -
(a)

a joint venture enterprise involving two or more domestic
Investors; or two or more foreign investors; or involving one
or more foreign investors and one or more domestic

investors; or
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esteblishmant.

No. 29 of 1681
Cap. 88:02
Cap. 90:05
Cap. 88:01
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Cap. 89:02
No. 28 of 1991

Cap. 88:01
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(b) a wholly-owned enterprise, whether it is owned by foreign

investors or domestic investors.

8. The organization, management and activilies of a joint venture and
the relationship of its parties shall be governed by the contract entered into by
the parties thereto and the Articles of Association of the joint venture, in

accordance with the laws of Guyana.

8. - Investors investing in a joint venture may contribute any portion of the
total equity investment in that venture. If a joint venture has a foreign investor or
investors, for the purposes of establishing value, the contribution of the venture's foregr
investor or investors shall be converted in accordance with the laws of Guyana into
Guyana Dollars at the excnange buying rate then prevailing on the date of the equity

payment or payments, as quoted by the Bank of Guyana

10. The incorporation, registration, or establishment of an investment
enterprise shall be in accordance with the Companies Act 1991, the Partnership Act ‘t'a

Business Names (Registration) Act, or the Cooperative Sosieties Act

1. Investors shall establish an investment enterprise in any of the
following forms -
(a) a Registered Business'Name Enterprise;
(b) a partnership tlmder.lhe P;rlnership Act;
(c) a company incorporated under the Companies Act.
(d) a cooperalive society registered under the Cooperative

Societies Act.
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Ownership 12. (1) An investment enterprise may be wholly owned by either
regulations

foreign or domestic investars, but there is no requirement that a domestic
investor shall own any shares in any investment enterprise. Notwithstanding the
foregoing, the Government may reserve the right to own some or all of the
shares in an investment enterprise operating in industries as may be determined by the
Minister, which shail be subject to affirmative resolution of the National Assembly
or in accordance with the terms of the relevant investment agreement concluded
with the Government with respect to any such investment enterprise.
(2) Notification of the approval of the National Assembly pursuant

to subsection (1) shall be published as soon as practicable in the Gaze_ge‘

PART il - RIGHTS, GUARANTEES AND
OBLIGATIONS OF INVESTORS

Government &
pm:;'m of 13.  The Government shall protect investments and the property of

investment ¥ c
investors in accordance with the laws of Guyana.

Compulsory 14. The Government shall not compulsorily acquire or take possession of
acquisition by

i any investment enterprise, or any asset of an investor, except -

(a) for a purpose which is in accordance with the laws of
Guyana;

(b) on a non-discriminatory basis;

(c) in accordance with the procedures provided by law;

(d) there is prompt payment of adequate compensation together

with interest caclulated from the date of acquisition or taking
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9

possession of the investment enterprise or asset to the dale
of payment at the commercial bank rate on loans to the
corporate sector;, and

(e) there is a right of access to the High Court by any person
claiming such compensation for the determination of any
interest in or right over the investment enterprise or assets

thereof and the amount crf compensation.

15. Subject to thé {aws for the time being in force, investors may purchase or

lease land in Guyana and dispose of or transfer their interests in or rights over the land.

16. Notwithstanding the provisions of the Trade Act, the Government shall
not intervene in the management of investment enterprises; nor shall the Government
impose conditions on the sale, pricing, or distribution of the products of those

enterprises, except in the pricing of services provided by utilities.

17. (1) Notwithstanding the provisions of the Trade Act, the Government shall
guarantee the rights of investors and investment enterprises to import or export all or
any products free from restriction or limitation, except for products the gwnership or
possession of which is prohibited by law, or products which may be determined by the
Minister and which shall be subject to affirmative resolution of the Natiqnal Assembly.

(2) Notification of the approval of the National Assembly pursuant to
subsection (1) shall be publikhod as soon as practicab{a in the Gazette.
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Right to prafit 18. The Government hereby gusrantees the right of investors and investment
disiribution
enterprises, irrespective of their form, to freely determine the distribution of all profits or
dividends, and the right of investors to receive their total share in such profits or
dividends providing the corresponding tax obligations of the investors and investment
enterprise are satisfied.
Employment of 18. (1) Investors shall give priority to citizens of Guyana in recruiting and hiring
foreign
PerROCe! their employees, but investment enterprises have the right to employ skilled and expert
Cap 14:02 foreign personnel when necessary and with the approval of the competent authority of
Cap 98:01 the Government in compliance with the Immigration Act and the Labour Act.
(2) Investors have an obligation to upgrade the skills of neir employees
through such techniques as training within Guyana or elsewhere.
Eniry and 20 The Government shall facilitate the entry into, stdy in, and departure from
exil
Guyana of investors, their foreign personnel, and their immediate family members in
Cap 14:02, accordance with the Immigration Act, but such persons are subject to and must comply
with the laws of Guyana while they are in Guyana.
Wk paimnits 21. The Government shall facilitate foreign investors and foreign personnel
Cap. 14.02 of investors in obtaining work permits in compliance with the Immigration Act.
Tax 22. Foreign personnel employed in investment enterprises and their families
obligations

shall pay all taxes, duties or other imposts for which they are liable pursuant to the laws

of Guyana.
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23 Investors may open accounts in the currency of Guyana and in foreign
convertible currency with any corporate body licensed to carry on banking business in

Guyana under the Banking Act.

24 Subject to the liability for the payment of all applicable taxes due,

investors may freely and without hindrance -

(a) repatriate dividends, earnings and capital from their
investment enterprises;

(b) remit the proceeds in the event of sale or liquidation of an
enterprise or the interest attributable to an investment;

(c) pay interest on international loans;

(d) pay for imports;

(e) pay fees for trademarks, royalties, and management and other
fees; and
(N pay licensing fees for franchising agreements,

to their own home countries or to other countries through a corporate body

licensed to carry on banking business in Guyana under the Banking Act.

25. Notwithstanding the guarantees specified in section 24, the Government
may prevent a transfer of funds through the equitable. non-discriminatory and good faith
application of Acts in the following circumstances -

(a) bankruptcy, insolvency, or for the protection of the rights of
stockholders or creditors;
(b) if criminal proceedings against the investor or investment

enterprise are pending before the courts; or
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(c) to ensure compliance with orders or judgments of courts or
tribunals. ¥
Right of 26. Foreign personnel employed in investment enterprises and their families
parsonnel and
ot may also repatriate their eamings, after payment of personal income taxes imposed by
wa law in Guyana and all other taxes due, except when any of the conditions under section
25 exist. . .
Intedectual 27. The intellsctual property rights of investors and investment enterprises
m-ﬂy are guaranteed under the applicable laws of Guyana. 41
]
il - 28. In the event of disputes among foreign investors within an investment
i enterprise, or among foreign investors and domestic investors, or among Guyanese
investors, or between the investors and the Gavernment with respect to an investment
enterprise, the parties to the dispute shall first seek to settle their disputes through
consultation or mediation in order to reach an amicable settlement.
(2) If parties to the dispute fail to resolve the maltter, they may - 7
Cap. 7:03 (a) submit their dispute to arbitration under the Arbitration Act; t
(b) invoke the jurisdiction of the competent courts of Guyana;
()  adopt such other procedure provided for in the articies of
association or other constituent document of the investment
enterprise; or
(d).  submit their dispule to the International Centre for the Settiement of ,
Investment Disputes (ICSID), of which Guyana is a member.
Oupgetors o 29.  Investors shall conduct their operations in accordance with the laws of 3
Ew?"ﬁml Guyana and in particular, take all measures necessary and appropriate to N
»

safety laws.
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ensure that the facilities, fadtories, products and activities of their investment
enterprises protect -
(a) the natural environment as mandated by the Environmental
No. 1 of 1996 ‘ Protection Act; and
(b) the health and safety of workers and the general public under the
applicable laws of Guyana.
Dbkgetionof  MNo. 11of 1984 30. In accordance with the Guyana National Bureau of Standards Act,

nvestors to
wdhare o the

“stional investors shall comply with the standards of the Guyana National Bureau of Standards

Standards of

Sy regarding the importation of products and investment equipment and in their outputs.
Union No. 33 of 31.  Inaccordance with the Trade Union Recognition Act 1997, investors shall
repraseniation, 1987 i
social

insurance, and grant union recognition at any sile of operations if the majority of their employees

welfars.

indicate the desire for union representation. Investment enterprises shall contribute to

the social insurance and welfare programme for their workers in accordance with the

Cap. 36:01 National Insurance Act.

Accaunting 32. Investors shall comply with the international accounting principles and
standards and \

o standards acceptable in Guyana.

L 33.  Investors shall pay all relevant taxes, except as otherwise specificaily

agreed between the Govarnment and the investor.

Soversign  No.20of1084 34  In accordance with the provisions of the State Liability and Proceedings
Immunity.

Act, the Government shall not assert or claim any right of sovereign immunity in relation
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to its activities as a domestic investor, or its commercial activities in respect of an
investment enterprise, or in relation to any investment or commercial dispute.

Reguistians 35. The Minister may make regulations for better implementation of this Act.

PART Il - FISCAL INCENTIVES
L"Y'm;‘,"‘"“ 36.(1) The Minister, after consuitation with the Investment Promotion
calegories

Council, shall establish three investment priority categories delailed in Priority Lists as

specified hereunder -
(a) prierity Industries or sectors being a list of specific industries or sectors

that the Government considers may make a substantial contribution to the
socio-sconomic development of Guyana, 3
(b} priority Areas being a list of specific geographical areas of Guyana
that the Government considers are in urgent need of additional
investment for development; and
(c) priority Projects being a list of specific, objectively measurable
investment project characteristics, such as export-orientation, labour
absorption, new and advanced product or process technology, that
the Government considers will make a significant contribution to
national socio-economic development,
and the Priority Lists so established and any alterations made thereto
pursuant to subsection (2) shall be published in the Gazette.
(2) The Minister, after consultation with the Investment Promotion
Council, may by regulations, which shall be subject to affirmative resolution of the
National Assembly, alter or amend the provisions 6f subsection (1) or substitute a new

subsection therefor.
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Publication of 3r. The Government shall publish.in the Gagette information regarding all

incentives

Qretng. fiscal incentives granted pursuant to this Act..

Audit 38. (1) The Auditor General, or any sultably qualified person designated by him
for the purpose, ahalmmnﬂycqnyq.laprmduml or. procass audit of incentives
granted undler this or any other enactment, to.afn invester:or an inypsiment enterprise.

(2) The report of the audit caied out pursusnt {0 swbasction (1) shall be laid in
the National Assembly within six months aler the end. of each financial year.
PART IV: ADMINISTRATIVE STRUCTURES AND PROGEDURES
Hiaq ad 1812 nogistrEnd
Nitat G bad 38.  The Guyana Office for investment {Go-invest), established under the

No. 21 of 1988 Public Corporations Act 1888, shall be the corporation responsible for: - »
| facilitating and promoting investment in Guyana.. it shall:siso have the responsibility for
administering the fiscal incentives investment sysiem. Go-invest shall-provide investors
with all forms necessary to apply for incentives and assistinvestorsn:completing forms

accurately. i i 121 aqoia o esluniv (8
Theirvesimens 40.(1) There is hereby established the invesiment Rriemotion Clouscil
Council.

(hereafter in this section refefred:to as “the-Council’;:consisting of the following
Lo TOTAREIE s ) 2 osaa o g sno e E-00 YEIT 1N D sl
it 0t eitam sstso{@hw Gne person eash fomfoue. peivate bubinesi arganisstions
| slov o1 baltune au lisrs cozsa (odesignated by dhe-Minjater oneof whom:shali zepresent primarily
constituents from outside of Georgetowntiiosm wit s
apnibeanod &) aa;-..ﬁ!ﬁ raember eaoh, from dhe-loliowing: governimiant ministiies and
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e SNSSEH) the ministry responsible for finance; 4
(i) the ministry responsible for industry;
(lily the ministry responsible for foreign trade; hg
ize SO (Y1 the Guyana Office for Investment.
"2 Tre Couricil shall mest at feast once in every year and at such other times
Ia4'may Be necessdry or expedient for the transaction of business and the Chairperson
' of the Councit may at any time convene a special meeting of the Council.
{3) The Council shall efect the Chairperson and the Deputy Chairperson of the

Council from among its members.
(4 Irthe absence of the Chairperson of the Council the functions of the

Chairperson shall be performed by the Deputy Chairperson and in the absence of both

e

- of them the merhbers present shall elect one of their members to preside at the
meeting.

{5) Go-lhvest shall carry out the functions of the Secretariat of the Council and an
official of Go-inves! designated in writing by Go-Invest shall perform the functions of
Secretary of the Council.

{6) Minutes in proper form of each meeting of the Council shall be kept by lh.e

Secretary and shall be confirmed by the Chairperson or the Deputy Chairperson or

ar

other person elected to preside at the meeting, as the case may be, a& soon as
" practicable thereafter at a subsequent meeting.
(7) The Council may co-opt any one or more persons to attend any particular
meeting of the Council at'which the Council is dealing with a particular matter, for the
' purpose of assisting ‘or advising the Councll but no such person shall be entitied to vote
at the meeitng: == = W alneyl '

/'(8Y Subject to' thie sedtion] the Council shall régulate its proceedings,
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s 41.(1) , The Council shall - * <%
5 g : (a)  as circumstances require, but at least once annually,
. revipw.and recommend todhe Government altarations to
the Priority Lists as-apeeified in sectiondB (1);s!!56"

(b).. . annually recommend toxthe Governmentialterationsto the
regime of fiscal incentives aalablished for-investment
including incentives relating to tariffs and taxes, import
duties and jo expori-orented entemuses;, < 5 o1

(€)  incircumstances which mevii apesiahconsideration by the
Government in the-national intarest; recommend incentives
to be granted to investors or ig: investment enterprises that
are not included in any priority list.

(2) In circumstances which the Government consiclers:merit-apaciel
consideration, the Government; after consaultation with- the-Ceuncil, may grant to
investors or investment enterprises incentives more favoursivie-than those -
riormally granted. T UOETILG SABYUEL 5 PINUCODE ANSE nBgl

M mnisaiong ispel 16t esbiveic 13 adl
il yEmMen  28NOpoiss ¢Inong mamizeyvar sz o nampzildelas adt wl 2ebivoig WE adT

¢BM a1sbenon nemmevac adl jedl 21008z 10 2eutzubri prisd 2w01ass 10 2enteubsl vionS
yinons edl anasyuel Yo namaoleveb Swnonoon-0inge 9ft o) nodudninos sidnsladuz & @ism
91E 218042700 inammsvec gl 16r) snBVLD 1o ae8ie BDiIdgsposp aikuaqge 1o sail £ prisd aemA
10 tzil & paisn o8I yInond arll Bas inemgoisvan ol tngmizaver IER0UIDLE 1o casn Inepy
simoneas-ooe of nonudininos ingsingiz & sdsm ibw 21ebiznoz nammsvad et 1erl 2009101

inamaolavet
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EXPLANATORY MEMORANDUM

This .Bill sseks to stimulate the socio-sconomic development of Guyana, and to attract and
facilitate investment. The Biil- makes provision for domestic investors, such as a citizen of
Guyana, a body corporaté and a citizen of any other member State of Caricom and also for
foreign investors, toinvest capital in Guyana on the basis of mytual benefit.

The Bill lays down a favourable regime of incentives for investors. Under this regime investors
have certain rights, -guaranteés and obligations. The Government guarantees the rights of
investors and investment enforpﬂm to import and export any product not prohibited by law free

' from restriction or iimitation.

Investors and investment enterprises can freely dastermine the distribution of their profits, their
rights to receive their total share in such profits providing they satisfy their tax obligations.
Foreign investors and their foreign personnel can obtain work- permils. Investors are free to

open Bank accounts in Guyana currency or foreign currency in Guyana.
The Bill provides for legal protection for investments and the property of investors.

The Bill provides for the establishment of three investment priority categories, namely, the
Priority Industries or sectors being industries or sectors that the Government considers may
make a substantial contribution to the socic-economic development of Guyana, the Priority
Areas, bo.ing' a Iis-| of spacific geographical areas of Guyana that the Government considers are
lin urgent need of additional investment for development and the Priority Projects being a list of
projecis that the Government considers will make a significant contribution to socio-economic

development.
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and recommend to the Government alterations to the Priority Lists, alterations to the regime of
fiscal incentives estabiished for investment including incentives relating 1o teriffs and taxes,
import duties and to export-oriented ontorprhu. and in circumstances which merit special
consideration by the Govemment recommend incentives 1o be granted to investors or to
investment enterprises that are not included in any priority list.

The Bill' provides for the Guyana Office for Investment (Go-invest) to be the corporation

responsible for facilitating and promoting investment in Guyana and slso for administering the
fiscal incentives investment system. i

Minister of Touriem, Industry and Commerce.



