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A BILL 

Entituled 

AN ACT to afford protection in cases involving domestic violence by the 

granting of a protection order; to provide the police with powers of 

arrest where a domestic violence offence occurs and for matters 

comiec1ed therewith or incidental thereto. 

Enacted by the Parliament of Guyana:-

l. 

2. 

PART I 
PRELIMINARY 

This Act may be cited as the Domestic Violence Act 1996, 

In this Act· 

(a) "applicant" means any person who applies for an order 

pursuant to this Act; 

(b) "child" means a person UDder the age of eighteen years; 

(c) "cleric" means the cleric of the court; 

(d) "cohabitants" are a man and woman who, although not 

married to each other, are living together as husband and 

wife, and "former cohabitants" shall be construed 

accordingly, but does not include cohabitants who have 

subsequently married each other; 

(e) "court" mt:ans a court of summary jurisdiction; 

(f) "domestic violence offence" means a prescribed offence 

committed by a person against a peES(ln with whom he is 

associated or a relevant child; 

(g) "drug" means a substance or product for the time being 

specified in the First, Second or Third Schedule to the 

Narcotics Drugs and Psychotropic Substances (Control) 

Act 1988; 

(h) "harassment" includes • 

(i) the intimidation of a person by • 

(A) persistent verbal abuse; 

(B) threats of physical violence; 

(C) the malicious damage to the property of a 

person; 

(D) inducing fear of physical or psychological 

violence; or 

A.D.1996 
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(E) any other means;

(ii) the persistent following of a perli(m from place

to place; 

(iii) the hiding of any clothing or other property

owned by or used by a person or the depriving of

a person of the use thereof or the hindering of a 

person in the use thereof;

(iv) the watching or besetting of the house or other 

places where a person resides, works, carries on

business or happens to be or the watching or

besetting of the premises that are the

(v) 

place of education of a person, or the walching

or besetting of the approach to the house, other 

place or place of education; 

the making of persistent unwelcome telephone calls

to a person; 

(vi) using abusive language to or behaving towards a 

person in any other manner which is of such a 

nature and degree as to cause annoyance to, or

result in ill-treatment of that person;

(i) "health' includes physical or emotional health;

(j) "household residence" means the dwelling house that is

or was used habitually by the respondent and the person

named in the order, or either of them;

(k) "intimidation" means any act or expression which, when

used repeatedly, has the effect or exerting undue 

pressure on a person who, for fear of suffering 

emotional or physical injury to himself or property, is

forced to perform an act against his will;

(I) "occupation order" means an order made under section 8 

and includes an interim order, made under that section;

(m) "parent" means a person who is a parent or grandparent

by -

(i) 

(ii) 

(iii) 

blood; 

marriage; or 

adoption. 



, 

J-

and includes a guardian or any person who has actual 

cu.flOdy of a child, and "parental raponsibility" shall 

be construed accordingly; 

(n) "police officer", notwithstanding anything in the 

Police Act, means any member of the Police Force; 

(o) "prescribed offence"·means • 

(i) murder or attempted murder; 

(ii) manslaughter; 

(iii) the use or threatened use of any other violence 

or physical or emotional injury; 

(iv) a rape offence within the meaning of the Criminal 

Law (Offences) Act; 

(p) "protection order" means an order made under 

section 5 and_ includes an interim order made under 
that section; 

"psychological abuse' includes a repeated or 

habitual pattern of conduct which is performed to 

the dishonolD', discredit or scorn of the personal 

worth of a person, unreasonable limitation to 

access and handing of common property, blackmail, 

repeated or habitual vigilance, isolation, 

ddprivation of access to adequate food or rest, 

deprivation of custody of sons or daughters, threats 

of dcsttuction of custody of sons or daughters or 

destruction of objects held in esteem by the 

person, except those that privately belong to the 

respoodcnt; 

(r) "Jclevant child' means -

(i) any child wbo is living with or might 

reasonably be expected to live with ci1hcr 

party to the pmceedings; and 

(ii) any other child whose interests the court 

considers rolevant; 

(s) "respondent" means a person against whom an 

application is made; 

Cap. 16:01 

Cap. 8:01 
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Associated 

persons. 

(t) ''tenancy order" means an order made under 

section 11 and includes an interim order made 

under that section; 

(u} ''tenant", in relation to any dwelling house, 

includes any person 

(i) whose tenancy has expired or has been 

determined; and 

(ii) who is for the time being deemed under 

or by virtue of any enactment or rule of 

law to continue to be the tenant of the 

dwelling house, 

and the term ''tenancy' has a corresponding 

meaning. 

3. (I) For the purposes of this Act a person is 

associated with another person if -

(a) they are or have been married to each 

other; 

(b) they are cohabitants or former cohabitants; 

(c) they are or have engaged in a habitual 

relationship of a sexual nature; 

(d) they live or have lived together in 

the same household, otherwise by 

reason of one of them being the other's 

employee, tenant, lodger or boarder, 

(e} they are relatives; 

(f) they have agreed to marry one another, 

( whether or not the agreement has 

been terminated}; or 

(g} in relation to any child, they are persons 

falling within subsection (2). 

(2) A person falls within this subsection in relation 

to a child if -

(a) he is a parent of the child; or 

(b) he has or has had parental responsibility 

(3) In the case where the child has been adopted, 

two persons are associated with each other 

for the purposes of this Act if -

' 



(a) one is a natural parent of the child or a 

parent of such a natural parent; and 

(b) the other is the child or any person -

(i) who has become a parel>t of the child by 

virtue of an adoption order or who has 

applied for an adoption order; or 

(ii) with whom the child has at any time been 

placed for adoption. 

( 4) A body corporate and another person shall not by 

virtue of subsection (I) (g) be regarded for the 

purposes of this Act as associated with each 

other. 

PART II 

PROTECTION OROCRS, OCQJPATION OROCRS 

ANU TENANCY ORL:ERS 

An application for a protection order may 

ba .... by any or tbe rollawing -

(a) a paoraon aaaociated with the

reapondant;

(b) whara tha allagad conduct involve•

a child under sixteen or a parson

suffering from • mental disability -

li) a parson with whaa tl:ia

child or parson normally

raaidea or raaidaa on a 

regular basis;

(ii) • parent or the child or

parson;

(iii) 
,( 

a qualified social worker 

approved by the Minister 

Putiaa llha 
••.Y apply 
ror pra­
tactian 
ardara. 

. ;:, 
'.!.t:.".:..._'.!,. 



Priotectioa 
orider or 
un-.­
tai<ing. 

by notice published in the 

Gazette; or 

(iv) 11 police orricar1

(c) • police orricar;

(d) a qualified aocial worker approved by

the Miniatar by notice published in thA 

�.

(2) Where the applicant 1• a parson other than

the parson on 11/hoaa bahalr the application la ••da, the 

parson on whose behalf the application 1• aada ahall be a 

party to the procaadinga, aava that if that peraon 1• • 

child under sixteen or aurrara rroa a aental disability, 

th• parent or that parson ahall ba � party to the 

prooaedinga, ea long aa auch parent 1• not the respondent. 

(J) A child under th• age or aixtaan ••Y with

laava or the court apply ror a protection order but auch 

leave shall not bl given unlaaa the court 1• aatiafiad 

that the child ha• aurrioiant understanding to aeka the 

proposed application. 

(4) ror tba purpoaaa or thi• aeotion "conduct"

Mana conduct ,in raapeat."or whioh a protection order .. Y 

ba ••de undar not-ion .5. 

5.(1) ·Wha...-, on •� application aade in accordance 

with thia Aot, the court ia satiafied, on a balance or 

problfl>Uitilu, that • 

I� 

(•) th• raapondant haa engaged in 

e oq'?��.�t .th11t. ,qonati tut•• a doaaatic 

viot•n� orranca and unleaa the 

,n, 



respondent is- restrained, the respondent 

1• likaly to angaga in further conducl 

that would conatituta that or 

another doMatic vlolanca offence; 

lb) tha raapondant haa thraatanad to angaga 

in conduct that would conatituta a 

doMatic violence offence and, unleaa 

the respondent 1• restrained, the 

ra apondant is likely to engage in con­

duct that would conatltuta that or 

another doMatlc violence ot'fence; 

(c) tba respondent haa induced or forc•d

the ap.plicant or the parson for illhoaa ·

benafit tha orctar would be �ade with­

out that paraon'• conaent, to be

drugged with a aubatance or any

(d) 

other Mana that altars tha wlJ.J. of 

the peraon, or to beao• intoxicated

with alcoholic beverages, or has 

reduced auah peraon•a capacity to

reaiat, by ••na of hypnosis, 

dapnaaanta, ati11Ulanta or by •1•ilar

••na or aubatancea; or

the raapondent haa angagad in 

baraaaMnt or paychological abuaa 

of tha applicant or the parson for 

whoa• benefit the order would b• 

aada lllhich constitutes a threat to 

tha health, aat'aty and walJ.:-balng 

or that parson, 



the court ahall, aubjaot to thia section, aaka a protection 

order restraining the raepondant fro• engaging in such 

conduct or in any other conduct referred to in this section. 

l2) Th• court, when aaking a protection order, 

aay iapoae one or acre or tha prohibitions or conditions 

specified in section 6. 

l)) Whara the court ia aatiafiad that it is 

nacaaaary in ordar to enaure the aaraty of the applicant 

or the paraoa for who•• benefit tha order •ould be aade 

pending tha hearing and de tar•i natl on of the application 

to aalce an interi• protection order tha coyrt 11ay •aka 

auch an order whether or not the application has been 

aarved on the reapondant. 

l4) Where the court is aatiafied that a previous 

protection order haa not baen aade against and no under• 

taking has baan givan by the raapondent tha court 11ay at 

any tiae before • protection order ia aade accept fro• 

the respondent a signed undertlking in ror11 in the 

Schedule that ha shall refrain fro• engaging in conduct 

of the nature apecifiad in the application and in conduct 

that •ould constitute any doaestic violanc:8' offence: 

�rovided that no undertaking 

ahall be accaptad i r an allege tion 

is aada against the r.apondent of 

conduct referred to in subsection ll•). 

\5) AA undertaking given under this aaction ••Y 

deal with such other aattara that aay be dealt •ith in a 

protection order ea the court seas fit having regard to 

the aattera rerarred to in aectidn 7. 

roir• 1 



l6) An undertekintJ given under this section end 

any .. tt.ers dealt with in that undertaking shall reaain 

in rorce ror the period atet.d in the undertaking, 

(7) Section• 2H, JO and J2 app!y, with such

aodiricationa •• ••y be nace .. ary, in relation to an under­

tallllng aa they do to • protection order. 

lB) The court ia not prac!uded rro• making a 

protection order by ra .. an or an undertaking oeing in 

rorca under a previous application, 

6.\ l) Subject to thia Act, a protection order .. y -

l•) prohibit tha reapondant rro• 

beintJ on preaisea in which a 

peraon n-d in the order reaidaa 
er -n•; 

lb) prohibit tt. raapondant rro• being 

pnlli .. a that are the place or 

eduoetion or a peraon na-d in the

order; 

(c) probibil: the respondent fro• being 

pn•t-• a119ciried in the order,

on 

on 

being pnlliaea rrequented by . peraon

n-d in the order;

l d) preh1.b1 t the raapondent rro• being in 

a loca!ity apactriad in the order; 

l•J prohibit the roapondent r.roa engaging 

lo haraa-nt or paychologioal abuaa or 

• peraori naNd in the order;

Provision• 
111 pro­
tection 
oreler. 
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(f) prohibit tha raapondaht from speaking

or sanding unwalcome messages to e person

named in tha order;

(g) diract tha raepondant to make such

contribution to tha 1119lfare or a

parson named in the order aa tha court

thinkl fit;

lh) provide ror custody and meintanenca 

or children; 

li) prohibit tha raepondant from taking

poaaeaeion or epeciriad personal

property, baing property that i•

reeaonebly used by e parson named in

the order;

lj) diract the respondent to return spacifle•1 

personal property that is in hia 

poeeaeaion or under hi• control which 

ba long a to a pa reon nama d in tha orda r; 

lk) prohibit tha respondent rroM c.auaing 

anothar pareon to engage in tha conduct 

referred ta in paragraph (e), (r) or (1); 

(1) epec1ry condition• aubject \a which the

reapondent NY be on prealaes or ln a

locality apeciflad ln the order;

(•) direct the reapondent to do or to rehaln 

tra• dolnt any other act or acts llhlch 

the court ln tha c1rcuaatencea or the 

can conlidare ralavant; 



ln} provide that tha raapondant aaak appropriate 

counselling or therapy rrom a person or 

agency approved by tha Minister by noticB 

publiahad in tha Gazette. 

l2} The court may maka an order that includes a 

prohibition or the kind referred to in subsection ll)la) or 

l i) notwithstanding any la gal or equitable inters a.ts the 

respondent might have in tha property comprising tha 

premises or in the property to lllhich the prohibition of tha 

kind referred to in subsection ll)li) relates. 

7.ll) In datarmining lllhather to imposa ona or mora 

of the prohibitions or conditions apacifiad under section 

6, the court shall have regard to �ha roilowing � 

(a) the naad to aacura the health,
aarety and uall-being of the

applicant or the parson for whoas

benefit the order ia made;

(b} the naad to aacura. the btaalth, aaraty 

and wall•baing of any relevant child; 

(c) the acco .. odation naada or the

applicant or the parson ror lllhoae

Hnafit the order 1a made;

(dJ any hardship that uy be cauNd to 

the respondent or to any other person 

•• •result or the Hieing or the 

orders 

(eJ the lnaoaa, aaNta and financlal 

abllgat1Dne or the respondent and 

1 

Matters 

to be 

taken into 

account. 

o~-:, 
41 



42,. 
b'' 1· 

Occup­
ation 
order. 

or the applicant or the parson ror 

whose benerit the order is aade; 

(r) any other .. ttar that, in th� 

circu .. tencaa o� tha case, the 

court conaidera relevant.

(2) Jn having regard to the .. ttars referred to 

in eubaection (1), the court eh•ll conaider the mattara 

rararred to in eubaaction (l)(•) end (b) •• being or 

pri .. ry iaportance. 

B,(l) rna court llhen .. king a protection orcler or 

an interi• protection order ••Y alaa .... e an occupation 

order or an interi• occupation order, ea the caae .. , be, 

granting the parson na .. d in the order ror auc� period 

or period• and on auch tar .. and aubjact to auch 

conditions •• the court tbi'*• rit, the right to live in 

the hau-held raa1de,- or any other preaiMa roraing pert 

or the houaahoJ.d reaimnca. 

(2) Tt. court .. , aek• an order under aubaaction

(1) Only 1r the court 1• ••tisried that such an order -

(•) ia nece ... ry rar the pratactian or thv 

epplicen� or the parson rar lllhase 

bane rt t the ordar is .. c1a; or 

(b) h in the beat intareata. or a 

relevant child. 

(,) An intari• occupation order 1111,tda lllhile the 

peraen ror who•• bane rt t the order 1 a ••de and the reapor,­

clent are living together in the aaae household residence 

ahall expire • 



(a) oa Ula diectlel'� or tha order by 

ti. courta 

(b) on ti. di•cbarp or an interl• 

protection o.rdar. 

(4) Wh•re an intarl• occupation order la .. de 

tha Napondllnt .. Y appiy i-diataly ror variation or 

diaanarp or that order. 

,.(1) Where an OGCUfMtion order or intari• 

OOOUtNtlon order la-•, Ute paraosi to aha• it relatea 

•hall Ila antitlad, to Ula axol418ion ar Ula Nl•pondant, to 

occupy tha hou•hold Nl•tdllnca to ahioh tha-t ordar rel•ta•, 

(2) Ewary OCQlfletlon order •hall have .rreot 

and -Y ba anrormd aa tr it •ra •n order of th8i oourt 

ror po9Naaion ot" the 11-ho.ld residence in rav�r or 
the pareOA to •- it. re.late a • 

.lO. Tlla court -y ir it thinks fit on the 

application ar either party,-"• •n order -

11.u, 

(•) axtandi119 or raduolng any period 

apaoified by tha court puraua�t 

to .. ation H(l); or 

(b) varying or discharging any taraa and 

oonditiona iapoaad by the court 

pura¥ant to that aubaectlon. 

TM oaurt lllban -king a protection erder 

ar an intari• protactlan order -y also aaka a tananesy 

-•r or an intaria t:anancy order, aa tha caaa .. y ba, 

vesting in the parson --d in the order, tha tenancy of 

E r:raot or 
-wpetian 
• .,..r. 

V•latiafl 
or di•• 
....,.,.. ar 
-..-uan 

�r. 



any dWlllling houH lllhlct\, et the time or the 111eklng or the 

order -

(e) tile reapondent la ei thas the aole 

tenant or or III tenant holding joint-ly 

or in co••on with the parson na ... d 

in ttw ora.z; end 

(b) la tt\e houHhold raaidenca or the 

pereon na•d 1n the Ol'der or the 

re apondll nt. 

(2) The court IHY ••k• en order under aubHction 

(1) only if tha court 1• utitfi_ed that ,uch a n  order -

(a) i8 nacenary ror the proteot!on 

or the app.lic,nt or the pe r1011 rot­

llho .. benefit the application 11 

Hda; or 

lb) i.a 111 the bast int.eruts or • 

nlev1nt child. 

t)} An lnteri• tenancy order aada ...,il• the 

peraon concerned and the raapondent era living togatha_i:: 

in the •• .. hou,ehold residence shell expire -

(a) on the diecherge or the order by the 

couzt, 

lb) on the di acharge or en i nte d,a 

protection oTdtlr. 

(4) Where an lnter1• tenancy Ol'dar 111 11111da the 

re1pondent ••Y 1pply 1111-diet,ly for variation or die­

charge or that or�r. 

'. 



Where e tenency order or intari• te�ency 

order le ••de, the pereon to who• it raletaa ah•ll, u�l••3 

thtl hnenoy le aooner dllteraiMd, baoo• tha tenent or tho 

dt18lling houaa upon end aubJeot ta the tar•• or the 

tenancy in rorca at the ti• or the aaking or the �,fdj'r •
and the reapondant ahall can• ta ba tha tenant 1 

j 

Providlld thet tha court ••Y .!1fl':JI' 
thet the raapondllnt �ontrib�t� t� tha1,
pay .. at ar rant, auah aaount as thtl 

aaurt think• rit. 

l:Z) £ very tananay order shell have �[r,,=J1 and 

••Y ba anrarcad aa 1r it 111&ra an ardllr or thtl c�rt ror 

po•••••lon or the dt18lling houaa in ravour or tha �·f!f�G
to llho• it ralataa. 

• 

U) llotbing in thia Aot ar in eny pnancy ordllr -

l•) liaita or arraata �ha ���,t�an or 

b 

eny anact•nt or rula ar l•• tor 
t, J 

tho ti .. IIOing epplicabla to eny 

tenancy to lllhlch a �noncy ordll-$ 

eppll••, or to tha dt18lling i.�, 

,,.)P•-l9e under tha tanancn 

\�) ewtbor4,..• t'"' c911rt,io vary. ••s•tt\, 

by veating tha tenancy purauant t1I 

thia Hotion or raveating the tenency 

purauent td ••cttah 1): any axpreaa 

or iapliad tar• or condition or tha 

iinanb��s 

ll. ) Tho oourt .. Y. ir it t�inks r1t on the 
uoria , :ie11at1',nas ii r�, 

appllcetlon of al thar p rty or tba paraonal rapraaantativa 
rt:ilni» .1 '1 1 ,rt o -i eoriat,ne1 

or aithar party, aake an order lJn this section rararred 
.e&jGle1 � o nrJJaqu��o erl1 

j 
Erraat or 
tonaocy 
or,-r. 

Po•r to 
dLacharga 
tein•ncy 
ordllr end 
rave at 
t•nanoy. 

• 

• 
11.t&J 

) 



Procedure 
releti ng to 
acu:upatlan 
end 
te,nency 
ar,dere. 

Powr ar 
aaµrt ta 
•eke 
an�l.ller, 
ardere. 

ta •• e ravaattnv arderJ revesting -tha tenancy 

accordingly. 

(2J Where a reveating order h 1111de under 

aubaectian (1), the perean l.n lllhaae favour it 111 11ada ehell, 

unleee the tenancy la aaaner lawru11, detarllinad, baca-

the tenent ar tha dwelling hauaa upon and eubjact ta 

the t•r•• end candi Uana ar tha ·tenancy ln far ca i11mediat .. 1 y 

be rare the date an which the reveatlng order was 11ad1. 

14.(1) eerara ••king any occupation ardar (otl,ae 

than an l.nteri• occupetian order) or any tenancy order 

(attiarQ than an lnteri• tenancy order) the court ahall 

direct that notice be given to any paraon hevinq en 

intaraat in the property which would ba errectad b" tha 

order. 

t2) Tbe person raf'errad to in subsection (l) 

ahall, upon �l�g· nottried purauant tii that subnctlon, 

be entitled to appeer and to be heard. 

l�'(t) On or •ri•r !laking an 6tcupetion order or a 

tananbY--cttdlt the caur� *•Y, au6j•ct to aubeaction (2), 

aake en order granting t'O th• pe'taoh neaad in the order 

the uea, ror euch period end on such terae end eubject to 

aut$ cbndltlone •• the clUit•�inlca 1tt, bf ell or eny or 

th• ._J 

(b) houaahold ·e�!AIP89B; and 

(a) household arracta, in the houeehold 

raei�nca or ath;tr preaises ta which 
l L) �9tJ1Q 6 B�D 

tha accupat:lan order raletaa. 



l2) Notwi thatanding aubaaction ll), an, ordar 

••de under that aubHction ahall axpira .ir tha occupation 

order made in ralatlon to the hauaahold raeidanca or o.tl!•r 

pramiaas or tha tenancy order ••de in relation to th• 

dwelling houaa axpirae or ie discharged.

16.ll) Where an agraa•nt, including a mortgage or . 

• laaH or pramieae, provide• that 1r tha respondent ·,caaaas 

to rasida in hie placa Qr raaidanca, a parson 11ay taka 

aotion that 111ou-ld ba prejudicial to the. interest. or tha 

raepondant or a ••bar or the raapondent•s family, th• 

paraon 1• not e ntitl•d to taka that action if the reapondant 

caaaaa to raeida -in the place or raeidenca in co•pllanca 

with an order aada under thie Act. 

l2) Whara tha court ie aatisfiad on avldanca 

barore it that an agreaaant rararrad to in subsection (1) 

axiata in relation to th• raepondant, the court shall, at 

the ti- or aaking an order, direct that a. copy of tha 

order be aant to the paraon rerarrad to in subaaction (1), 

by the clerk or the court. 

17. An application rbr a protection order shall 

be aade in rora 2 in the Sctiadula and ahau· ba filed with 

the c:lark. 

18.{l) Pr.ocaa,dinge. Ln,-.re,�pt of .e,n .. appHcetion 

shall ba· he11r4 in 9M!!f! Uflil••• .tha-,c�rt othar111isa directs. 

l2), E.-P� .a.a, ot�r.,.i,aa, PJ'<011idad by this Act, 

tha Suaaary ,;J�nJ,,•d;l,oAApn (.PrQ_1=80!,J�.) �t shall apply 

autatis autandis in raapact or procaadinge on an 

appJ.i c� ti. on. 

1 • 

Proviaiona 
relating to 
oocupatlon 
and 
tariancy 
ordare. 

f'oir• or 
applic• 
atd.on. 
ro�m 2 

Procadura. 

Cap •. 10:02 

; ,; < i:' .'! �·,::..: 

� ;\r� r ·1 s. i:.•rf 

f~j 
,, : ~~ ·. 
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fl� 
M°e•trlct• 
1 a,ia on 
pui,110-
atilon. 

Date for 
hearing. 

• 19.(1) Subject to 1ubaection lA), no poraon 1halJ

pUbllab atty report or ptocaadlnga under thla Act (other 

then crlainal procaadlnga), axcapt with tha laava or tha 

court which heard tha procaadinga. 

(2) £vary paraon llllo contravanaa aubaaction

(1) oo-1 ta an orranca end la li•b·l• on au11mary convictir"

t·o e · rrnit not axceadlng r1va thouaand dollar a.

! T 

(J) Nothir19 in thl• aection llaita -

(a) the provlaiona or any other

enact .. nt relating to the

prohibition or ragulati on ot' the

publication or raporh or

particulara relating to judicial

procaadinga; or

(b) the po•r or tha court to punish any

contempt or court.

t•> Thia aaction ahell not apply to tha public-

ation or any raport in any ,publication that -
:,y 

l•) ia or a bona ride profaaaional. Ill' 

technical natura; or 

proraaaion, officara of tha public 

H-rv11le,· pw)'Ohal-ciot .. ,ta� mard.aga 

11D�••ll'&N1'�r aeo\ei·warkera. 

J ttr· .. '0 ni ti£:.� 
20, Tha clerk ahall r1x II data for tfia hearing 

\ 
• JJ�;Jt;C::lR 

or an ep�lication for a protection order which dete ahal! 

ba no •ore than aavan daya 1rtar tha data on which the· 

application la r11ad. 

" 

.,,, ., 
C" ,.,.c. 

(t,) h -ln~tlded ror oll'Cu-latlon 11itor>g 

'' •••ber11 -or·-the J•PJ. . o~· maltlcal 

... 



21.u, Where an application haa bean rl1ad with 
. 

. 

tha oiark, a copy or the application togathar wlth notica 

or procaadinga in ror• , in tha Schedule 11h·a11·, •• aoon 

aa practicable, be aervad paraona.lly on the rilspondlln't. · 

(2) Where an application filed 1B in respect ol 

a ohlld undar sixteen or paraon suffering r�o• a 1111ntal 

dlaablllty a copy or tha appllcatlcn togetha·r with n0Uc1 

of the data on which and ti .. and place at which the 

application la to ba haard ahall, as aoon as practicable, 

ba aarved paraonally on • 

(a) tha parent •1th whoa tha child undar 

alxtaan or paraon suffering rro• a 

Mntal disability noraally raaidaa cr 

raaldaa on a regular baaia; cr 

(bJ where tha ohlld under aixtean or 

paraon auffaring fro• a 11antal di sabili ty 
' ·  ' -, . ,:', 

doaa not noraal iy reside or doaa not 
.; ! s. 

raalda on a regii1ar baais.�lt.h the 

parent, on the parson with 111hoa the 

chlid und•-r aix'tait'�' '�/ pars�� aurfarin 
froll'ii'''iiintai' dis'abi '.1.tty'hotilh!lly' ; ,�, 

0:.1- r,·· • ·. 

·,,,; · �l);c -4 111),til),ILCJ,f,.r<tllJhPi;}l��d ings 111hJ..ch 1a 

ia���d �l'l(/,.at1.rl(.e,<! ':'IJ�r !t,1),1.:• ,p.�rt .. 1',,.�!118<! Jo,.�·!l: '. r.,, ". 

a....-a�ri• "µiat , i •qdMlV,.1.•t,1,18,cl, It!�� ·M.�161!:<!P"dflr., ,t,� :;�9., 

Ju111.,,111c µ.qn ,(Slt'�G'!IIUilllJ !�C! ,.\ng,-,,�· .�w.c'1PILn t, .--�.-4..;? [ 

appa11i: ii?,. co� r,�. �o ,!P.'l•ll'!l:r \�a,.,ali;'p,���\� ll't. !'1,11.,.I, f: J t 1119 r!t 

• coa�.1,.,1,ntJ.,o.,.�lc;t;i ,,�ha� .')..c t."•llP.,��'!,\lc•s•J 1 ,,_ ,-u •:, 

S•rvlca. 

rar•, 

''::Jr_,,'. 

Cll!P• 10:02 



Form 4 

Service 

other 

than 

personal 

service. 

Aflfidavit 
•�dance. 

Aijjourn• 
•nt. 

(4) Any notice or procaedinga iaaued unOar 

thia Part ••Y be aervad by the applicant or hi• agent and 

the court aay, at it• diacration, racaiva proor or auch 

aarvice by arridavit in rora 4 in the Schedule. 

22. Whare it appeara to the court that it ia 

not raaaonably practicable to aarve a copy or an 

application or an order par1onall_y the court may • 

• 2J.(l) 

(a) orOar that the copy or the 

app.lication ror the protection order 

or the copy of tha protection 

order 1 taelr, ba earved by such 

other 11Ban11 aa tha court think• 

juat; or

lb) aake an order for 11ubatitutad 

earvica. 

[videnett on an application for a 

protection order aay be givan on arndavi t. 

(2) Unl••• • party to the proceeding• or the 

oourt ao require•, it 1• not necaaaary to call " peraon .,ho 

made a� arr1davit purauant to aub .. ction (1) to give 

evidenett. 

Whltra the heartng or an application 

1a adjourn1td ·by r,,eaon or the raet thlit the applicahon 

and ttia nctUc• or prooaecunaa h•v• ·not bean , .. rliad on ·tti. 

raapondel'lt, the detw, ··H• and place ·r11111d liy· tha oi:!Ort· · 

ror "the adjourned tieari111;f aheh b• · the data, U1111 anll 

place atatad in the notlca'of' adjourmid ptoctiadinga��, 

~. 



3 5 fJ e :j 
25. Wh•r• notic• or th• procaadings haa bean 

aarvad on the respondent in accordance with section 21 and 

the respondent rail• to appear in parson at tha court at 

the ti• rixed ror tha hearing or the app.Ucatlon or the 

proteotion order, th• court aay -

leJ proooad to haar and llatermina 

tlla aattar in the raeponctent•a 

absanca1 or 

lbJ when the court is aatisried having 

regard to the aatarial berore 1 t 

that it ia appropriate to d e.so, 

adjourn the matter and issue a 

warrant ror the respondent to ·b• 

apprehended and brought barora the 

court. 

26. Whara, on th• data or th• hearing or tbs 

applioation, the raapondant appear• in court, but neither 

the applicant nor th• paraon on lllhoae bahalr the 

application is aada ap�ars. either 1n pa.run or by his 

attorney-at-law, the coutt may -

(aJ", d.loaain · tha,,appU cilUon:, 

yt,,• . • • ', ' 

lbJ having racaivod a reasonable 

,ax0111a Dro1.·th1· non•appearanoa 

or either party adjourn the 

baarin9 of. thl application upon 
.a.uch ta ra,a ,a t,ha court •a y 

think just; or 

P11ocadUr• 
in th• 
a�Hnca or 
raapondllnt •. 

Pr111aad11ra 
in tha 
•bia•noa o/ 
applicant. 



l nteri• 
order•. 

27.(l) 

(c) wh•r• th• court 1• aatisriad

heving regerd to the aaterl•l

beror• it that it la appropriate

ror n1cleno1 t.o b1 Qhen Qy

.,.,.a 11•vJ •, &tta caur t. ••Y so 

dir•ct, but th• court shall on

the eppliaetion or any other party

order the attandance ror crosa

axaainetion or the person �•king

any such arrLdavit.

[very interi• order made under this Act 

ahell apeoiry a date (llhich ahall be aa soon aa raaaonably 

practicebl• thereartar) ror • haaring on whether an order 

ahould be .. da in eubatitution ror tha interi• ordilr. 

(2) The copy or eny auoh interim ordllr which

1• Hrvad on the raapondent ahall notiry tha respondent 

that unl••• the respondent attanda on tha epecirled 

deta to ahow cauae lllhy an order should not be m�de in 

aubatitution ror the intarl• order, the court ••Y dla• 

ch•roe the interi• order and ••ka an order in subatltutlon 

there ror. 

(') At. th• hearing nraued·'\o in aubaactlon 

(l) the court aay -

l C: '· " 

'"' s 1c .. , l•) , dlacher� th,tr.tnterl• order; or 

,ir"• 'ltol .. s '{ 4 q sriJ e r: 

n - , ;js�h�•,,-diacharg•\•.i1e�11ntari• order and aaka

� fi"" " L ·, �"an "6'rdsr ¥n •\nitre ti tu ti on the re r or; or 

MV .4,8:Jti .. L J." 

t 't.LII ).'ft :r.J 



to) on. good cauH bai.ng shown, adjourn 

the hearing ta such data and place 

ila the court ••Y specify. 

l4) Where a hearing ia adjourned under sub• 

section ll)(c) the court shall, at tha adjourned hearing, 

axerciH ei thar the powr conrerred b.Y paragraph (a) 

or by paragraph lb) of th�t eubaacti.on .• 

l5) In thie section -

. 2e.· 

(a) "interim order" 11111an11 an interia

protection order, an inter!•

occupation ·order or lin interi•

.. tenancy order, 811 th• ca!ia 11ay be;

(b) "order• means a protection order,

an occupation order or a tonancy

order, aa the case may be, not being

an intaria order.

Where the court ·pr.opcaaa to make an orde1 

or orders un.dar ttiie Act and the respondent 111 before 'thn 

court, the court shall before making the order or orders 

explain to tha �ondant -

(a) the purposa, terms and effect ot'

the propoaed order or orders;

(b) the �onaequancas that may follow

if the raapondant.fails to comply

with the.terms of.the proposed ordet

or order.a; . and

tc) the ma11n11 by 111hich the proposed order 

or orders may ba varied or revoked. 

j 
.. .

...

( xplaining 
priapoaad 
cr.dar to 
respondent. 

I. ~~ }.,,_ •. 



5�2
Duration 
or pro­
tection 
order. 

29.{l) A protection order may ba maae tor such 

period as may be specified by the court. 

(2) Where a protection order caritair,s a

prohibition of the kind specified in section 6, the 

court may specify different periods, being parioda 

none of which exceeds the period during which the order 

re1111ina in t'orce as the period for which each prohibition 

or condition ia to remain in force. 

(J) Subject to subsecti an (4) an interim

protection order shall remain in force for auch period 

not exceeding fourteen daya ea the court shall specify in 

the order. 

(4) Where the court adjourns the hearino of ari 

application for a protection order and an interim 

protection order is in force, the court 11ey extend the 

period for which an interim order is to remain in force 

until the date fixed for the further hearing of the 

application. 

(5) An interim protection order ceases to

be in t'orca -

(a) u,t,en a protection order is made on 

that application and the respondllnt

ia preaent at the tiWIB the protection

order is 11ade;



lb) when a protection order is made on 

that application but the respondent 

is not presen t at the tilll8 the 

protection order is made, when the 

lllhen the application is dismissed. 

30.(1) Where a protection order or an interim 

protection order is in force a party to the proceedings 

in which the order was made may apply to the court in 

Form 5 in the Schedule for an order varying or revoking 

the order. 

l2) On an eppticetion under subsection ll) 

the court may by ordar vary or NJvoke the protection ordel' 

or interim protection order. 

ll) A copy of an application u�der this aactlo�

shall be served personally on each person who was a party 

t o  the proceedings in which the original order was made. 

l4) In determining whether to vai-y or rev,·>lte 

a pr otection or der the court shall hav� �egar d to the 

matters specified in section 7, 

31 .(I) Wh-ere • ]>'r-otectio,n·order .. ·o·l"·'a--h1.interim 

protection order is made or varied by the court. the 

clerk shall arrange for an order in the prescribed form to 

be fl>rmalJy drawn ·"-P an·d, fiHed ii>.the court. 

l2) A .• �opy of an oi-der made under subsection 

shall be served by the applicant or his agent -

Vari11tion 
anr:J 
re11ocation 
or pr o­
tection 
oraer. 
form 5 

form and 
service or 
protection 
order. 



,or• 6 

Fora 7 

BHach or 
p11ot.ction 
order. 

(a) personally on the reapondant;

(b) on any other p�raon who waa a party

to the proceedings; and

(c) on a police orricer who i9 the orrice

in charge or a police station in the

district or tha court in •uhtch the

order was 111ade.

(3) In 1ub1ection (I), 1 reference to an order in the 

prescribed form means -

:n. 

(•) in the caaa or the making or a 

protection oroer o,· en lnteri111 

protection order, an order in ror111 

6 in the Schedule; 

(b) in the caaa or the varying or a

protection order or an interim

protection order, an order in rorm

7 in the Schedule.

Where • 

(a) a protection order Qr an i11teri•

protection ardar is made and -

(i) the respondent was present

at the time the protection

order or interim protection

order was aade; or



(ii} . where the respondent 111as not 

present at tha time the 

protection order or interim 

protection order 111as made but 

the ordltr has been served 

peraonally on the respondent; 

and 

(b) the respondent contravenes the orda1

in any respect,

the respondent co111111its an offanca and is liable, on 

su111111ary conviction, to .a fine not exceeding ten thouaand 

dollars and to imprisonment for a period not exceeding 

t•lve 111ontha. 

.H.(l) 

PART III 

ARREST ANO BA IL 

A police officer may without warrant enter 

any pre11ises ror the purpose or giving assistance to any·· 

one present thereon • 

l•J if he has reasonable grounds to 

suspect that e protection order 

is being violated; or 

lb) if upon the invitation or a parson 

resident at the premises ha has 

reaaonable grounds to suspect that e 

parson therein hes suffered, or is 

in iaainent danger of eurraring, 

Po .. r to 
ai,tar 
p.-emises., 



Power of 
aI1ras t. 

physical injury at tho hands of soma 

other parson therein. 

l2) A police officer referred to in subsection 

ll) may without warrant enter premises for the purpose

of giving assistance to a parson on those premises whom 

that officor haR reasonable grounds to su11pact i<J in 

i•minant danger or suffering physical injury or her. 

auffarad physical injury at the hands of anoth�r person. 

34. Where • police officer believes on reasonable

grounds that a parson has committed or is committing an 

:S5.(l) Where the court ia required to determine 

whether to grant bail in respect of an offence under 

section 32 the court shall take into account, inter alia -

la) the need to secure the haallh, 

safety and wall-being of the parson 

named in the protection oroer; 

lb) the need ta secure the h,rnlth, safety 

and 111911-being of any relevant 

chil.d; 

le) any hardship that may be caused to the 

defendant or ta members of the 

family jf bail is not grantod; 

lOJ the defenoant's record wilh regard to 

the commission of violent acts and 
. ..... .., 

whether there is evidence j n the 



(2} 

record of phyaicei or psychological 

abuse to children; and 

(a} any other aattera which may be 

rel• vant to the case in qua s ti on. 

Where bail haa bean granted to a defendant, 

the court may direct that the dafandant.rapart at such 

u-a aa are apecifiad at a specified police station.

J6 .• (l} Where the defendant ia charged with an ot"fanca 

under section J2 th• court, in granting bail, mHy also 

order that the recogniaance be subject to such or the 

following further conditions as the court consioars 

appropriate -

(a) that the defendant not harass or

aolest, or cause another parson to

haraaa or aoleat, a apeci fiad parson

including the pareon named in the

protection or°dar or any relevant child;

(b) that t .. defendant Rot be on the preaisaa

in which a epecified parson including

the pareon na-d in the protection order

or any relevant child resides or 11arka;

(c) where a victim of domestic violence requests 

it, a, police officer sball-t,rotect a victim by 

accompanying tbe victim when he takes bis 

personal belongings from a place where tbe 

respondent may reside; 

... 

Copdi tiona 
of bail.



(d) that tha dafandant not b• on pra•i•••

IUhich ara or in a locality in which

1• aituatad th• plac• of education or

a apaoiriad paraon including th• parson

na•d in tba protection order or any

relevant child;

(•) IUhera tha defendant continues to raaida, 

work or attend a place or education 

with a apaciriad pareon inclu�ing the 

pereon na119d in tha protaction order 

or any relevant child, that tha 

defandant do not entar or remain in tha 

place or raeidenca, •�ploynant or 

education while under the inrluanca 

or aloohol or a drug. 

(2) Where a polios offie11r. believes on reasonable

,action (1) has failed to coaply with a condition or 

the raoognisance, the polic• orricar may apprehend the 

paraon without a �arrant. 

(3} Where -

(·•) bail· haa bean granted to a person

upon a condition impoead under sub­

section (l); and 

(b) the pareon contravenes or fails to

ooaply with the condition,

the bail 11 thereupon forfeited and the accused is liable 

to ba re-arrested. 

I ,~o 



Whir• • Hegietrat, ia aatiefied by information 

on oath that -

(a) there are reasonable grounds to suspect

that a peraon on premises has suffered,

or ia in imminent danger or physical

injury at the hands of another parson

and needs assistance to prevent or deal

with tha injury; and

(b) a police officer has bean refused per­

miaaion to enter the premises for the

purpoa1 of giving eaaiatance to the

rirat •ntioned parson,

the Magistrate may issue a warrant in writing authorising 

a police officer to enter the premises specified in 

the warrant at any time after the issue of the 

warrant and subject to any conditions specified 

in tha warrant, to take auoh action ea ia naceaaary 

to prevent the coami•aion or repetition of the 

offence or a breach of the peace, or to protect 

life or property. 

J8. Where a person has been charged with 

e domestic violence offence end an application for 

a protection order is before the court, the court 

••Y exercil1e its power to grant the order,

notwithstanding that the offence for which the person 

haa been charged and the application for the 

protection order arise out of the sama conduct. 

' 

I eaua of 
warrant. 

Ci:i11inal 
p110-
caadinga 
1111,y be 
cqncurrent. 
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Appeals. 

Cap. 3:04 

Rules of Court. 

Assistance to 
victims of 
domestic violence. 

39. 

PART IV 

MISCELLANEOUS 

Nothing in this Act shall be construed as removing 

any jurisdiction which the Supreme Court may have in respect of 

the matters referred to under this Act. 

40.(1) An appeal from any order or judgment of the court 

made or given under this Act shall lie to the Full Court and the 

the appeal shall be regulated in all respects by the Summary 

Jurisdiction (Appeals) Act. 

(2) Except where the court which makes an order under 

this Act otherwise directs, the operation of such order shall not be 

suspended by virtue of an appeal under this section, and every such 

order may be enforced in the same manner and in all respects as if 

no appeal were pending. 

41. Rules of Court may be made for the purpose of

regulating the practice and procedure of the court in proceedings 

under this Act providing for such matters as are necessary for 

giving full effect to the provisions of this Act and for the due 

administration thereo[ 

42. Whenever a police officer intervenes in a case of 

domestic violence the police officer shall as soon as possible take 

al I reasonable measures within his power to prevent the victim of 

domestic violence from being abused again and shall also take the 

foliowing steps -

(a) where a victim indicates that he has suffered 

injuries which requires medical assistance the 

police officer shall assist the victim to

obtain medical treatment as soon as possible; 

(b) where a victim of domestic violence expresses 

concern for his safety, the police officer 

shall assist the victim in getting to a place 

of safety: 



4'.{l) 

(c) where a victim of domestic violence requests· 

it, a police officer shall ·prouc.t • ,vicUm by· 
accompanying the victim when he takes his 

personal belongings from·. place wh�re the' 

respondent may reside; 

ld) advise tha victim er domestic violence 

on the importance or preserving the 

evidence; and 

(e) inform the �ictiM ·•• to his rights and

aarvicaa lllhich may be·available to

aaaiat him t be they gov•rnmant or privl'lt.e

earvicaa.

Where a polica officer intervenes in an 

incident of do•stlc violence, ha shall 'f)tepare a written 

report which shall contain the allagations or the persona 

involved, the 111i tneaie•• the type or lnvestiga•t.lon 

conducted and how the incident was rasolve�. 

l2¥ Ttie polioe officer in' ch·,,ripi or every police 

station 'in Guyana shall enaurec'that ai{ records or do111eat>.c 

violence cases are properly compi�d- a� as,; to Facilitate 

easy reference tq data. 

P) The police ofricer in charge or every police
'';: ,· :: '-.' --,, i.-t e �r-: .;t..' ! ,; 

etstion in Guyana shall anaura that confidant.ialjty is 
• � �J .: (:litt1 

maintained with respect to the identity of parson involved 

in all cases of do11est.io violence and that interviews are 

carried outin an area of the police station which provides 

the utmost privacy. 

Pnaparation 
or reports. 



�A�
Ro.la or 
th• Director 
or Hu11an 
Se1l11lcea in 
1llla 11iating 
do11aatic 
viqlenca 
and 
ab1.1aa. 

The Director of Human Ser11ices in the 

Ministry or Labour, Human Ser11ices and Social Security 

shall ba reaponaible for -

(a) promoting and da11aloping educational

program1119s for the prevention ot"

do11aatic 11iolence;

(b) studying, investigating and

publishing reports on the domAstic

11ioiance problem in Guyana, its

manifestations and scope; the conaequenc�i

and tha options ror confronting

and eradicating it in conjunction with

the �oiice force and other agencies

and organisations;

(c) identifying groups and sactorsin 

aoc11ty in which do11&stic abuse is

manifested and educating these

groups and aactora making them aware

or the skills required to combat domestic

11iolanca;

(d) creating an awareness among society

with regard to the needs or 11ictima

�r domastic 11iolence and their

familie s;



(e) cteva.laping atratag1aa to encouraoa

cbangaa in tl\a policies and procaduraa 

1• govern•nt aganciaa in order to

improve their reaponaa to the

( f) 

naada or tha v1ctima or do111aatic violence� 

establishing and encouraging the .establishment 

of proarammes. on information, support and 

counsellina services for victims of domestic 

violence; 

(&) encouragina proarammes of services for boys 

and airls who come from homes where there is 

abuse and violence; 

(h) providing trainina , and orientation services 

for p olice officers and or persons who assist 

in the Ire a tm en t and counselling of victims 

of 

d omestic violence and abuse; and 

(i) analysina and carryina out studies on the need 

for ed ucation and retraining for persons who 

engaae in conduct that constitutes domestic 

violence and abuse and for their rehabilitation. 

(2) In carrying out his responsibilities the Director of Human 

Services may collaborate with such governmental, non-g overnmental and inter­

governmental oraanisations as he thinks fit. 

45. Nothing in this Act shall be deemed to ·have altered any

right to ownership of property. 

46.(I) The rights conferred on any person in respect of any 

property by an order made under this Act shall be subject to the riahts of 

any other person entitled to the benefit of any mortga1e, security, char1e 

or encumbrance affecting the property if such mortaage, security, chuae or 

01mer$ip 
of 
prope:l!ty. 

ProteclUon 
ot 
mortP1ooe. 



Regulations. 

Amendment 
offonns 

encumbauice was registm:d before the order was n,gistered or If the rights 

of�at. other �n entitled to that benefit arise under an instrument

executed before the date of the maldng of the order. 

(2) Notwithstanding anything in any enactment or in any 

��t, no monel': payable under any such mortgage, security, charge 

or encumbrance shall be called up or become due by reason of the making of 

an order under this Act. 

47. The Minister m_ay make regulations for carrying out the

provisions of this Act and for prescribing anything that needs to be 

prescribed. 

48. 

/ Schedule. 

The Minister may by order amend any of the Forms in the 

o. ' .. 



POBK 1 

S.5(4) 

O:rar/Interill ProteoUOG Ord.er to be made 'bJ' the Jlagiatrate ot the 

•••••••••••••••••••••••••• ot •••••...•........••....•.

(name � Nllpcmdent) (addreH of reapondent) 

(apeoii',J ut.U. of eODdl&ot to be Nhained from) 

Datecl the••••••••••� of••••••••••••••••••••199 

·································

··························· 

ftP-.. · 

o••••••••••••••••••••••••••••••••••••••• 
Kagtaterial Dt.nn.ct 



U'lU 

J'OBII 2 

.&PPLICIDOJJ J'OR PlllTIC'l'IOlf Omma/Ill'l'KIUll 

PBYmC'l'IOJJ OJU>D 

IWJI Sl'DI.lL DI Sl'lllC'l' JWJl S1'IU.TB' S COURT 

s. J.'/ 

of • •••••••••••••••••• •·• •••••••••••••••••••••••••••••••••••••••••••••••••• 

(addNH) 

here'b;r eppq under aeoUon 5 of th• DoaHUo Violenoe £ct, 1996 

tor a ProteoUon Ordar/Interia J'l'oteoUon Order to be made 

b7 the JlaBiatrate of the diatriot against .•..•.••................•........

(nae of re11pondent) 

who i• ••••••o••··························································· 

(speoit7 relaUonahip to the n-4 r,lapondent) 

in reapect of the tollovin& oonclu.ct -

( epeoif)' details of allepd oondl.lot) 

••....••••••••........•.. .............

jpplioant 

Date4 th•••••••••••day of •••••••••••••••••••0199 

,. 



ll '1BI 

BallpODhnt 

. !�·:-·:. r;:: 

"1 -,pplioaU• 111ml' NOtiaD 5 of tM JINHlif-··'flolenGe' ·st 1"6-

tor a J'l'oteoUaa �/Int.rill J'l'oteoUaa Oz:dir b.a• 'been a..s. 1r,r 

' 
••••••••••••••••.•••••••••••••••••••••.. ainat, ,. •• 

(n .. ot allomt) 

A OOIIJ of 'Ille epplioaU.on ie attllllbe4. '!'be .-,pUoatian Ila• :'been 
aet doa tor hearing on 

••••••••••••••••••••••••19 ••••• at•••••••••••••••••••••••&t 
(4ato) (UM) : 

...................................... ...-rs--n�-n •• �,-· •• �. �t• •·•·• .� •• �·.--.-< 
(pl-) 

U 7Gll 4o not eppoar 1n poraon at tllo h•--.,bt,!tlle lppHoatim, �.tt" 
tho Court aq -

.. (.) . 4AAl. :,r,1.t,l t,be .ll)lll,icaUAIA JD 7wr abNDoe, or 
(b) iemo a�:,� 7ml' .-mot to be bl'CIUght bef'on the Couzt • 

.......•..•..•.•.••........•.••.•.... ,. 
Cloztt of 'll(e C..,t of '\he,lll-ot' ,.!,·; 

j 
Jl'OIII J ',l;I (/ i 

S.21(1) 

TS 

.~~ ... ,# ... -.~~,i,·;~·•' •• ,,,~·,i.;s'>" 

Datect ~,. •• -, ... ~~~~, ... :titt4'••··················1'9 



FOBX 4 

s. '.lH4)

U?ID.lVIT FOR USR Df l'llOVDO EERVICJ: OP l'BOCBSS 

.a ..................... . 

a.tuna of Hrfioe ot prooeH under tu 1'aenio Violenoe .Aot, 1996 

for the ••••••••••••••••••••••••••••••• court. 

•- of •- of DoowNnt Date of Place of Mode or 
ipplioant Reepondent Saned Senioe Santee S.rrice 

• '1 I 

! �· �r 
� 

I 4o near that the above Return ot S.r-n.ce 1• tn,.e and in accordance 

a.om beton • at 

thia 

•,, • ' l 

; ••......•..••..••.•....•.•.••......•. 

(Deponwit) 

\o 

••...•••............................ 

Coaiaaionn of Oatba 

.. - -

. 
i.t 



ll '1'1111 

�t1IT:J�1: .. , .. �� 
.G'PLICfflOll POI VWffiOI OJl �,�OJ!'., 

PllOTJIC'l'IOB ORDER 01 Dl'lBRDI PB>TJIC'l'lOB ORDER 
: ;Jnr. ; t� r .. v 

s.30

IWJIBl'JltUL ,J>HIBIO!UWJisrun:' 8 «ml'l' 

Applloant 

vac ·., 

I •• �••••••••••••••••••••••••••••••••••·••••••.•�••••.••···••.•.••••••••••••••
(DaM of appU.�,a•r. ;_._.. ... 

'
4 

'i ,._ ,.; : 

... a:1.Dat • • • • • • • • • • • • • • • • • e • •. • • • • • • • • • e t • e e • • e • e t • •.•• e * 0 e O * t e e e e • • t • • t • e t t t 
(n•• � paraon eca:S.Dat noa tlie-Oriervu aada) , ... �;, >� :c. . . ':);. 

OD. •••••••••••••••••••••••••••••••••• 117 

(a OOJl7 of llhioh la attached to the Hid applioaUon) in ra11paot of 
oariain oandl&ot or threatenacl oondllot towards 

··············c;;:·;;·;;.;;;;·;;;·1�·;;;;;;;�·;;.·ih;·o�;;·············· 

'ftlara haw� no pra't'iOl.la proaaedinp in aey oa,.n in raapaot � 
tha "14 order and I now aall: for a NV'OO&ticm or variation � thad ordor . 

"" , �--'��..,c ., �- � ....
.. , 

to b., llllde. 

(apaolfJ detail&. � 'YariaUon) 

' . -�.� ... : � 
:.,.:t,\'-/'" i' 
h·· ,!.�·;;·1

-;: 

.....................••...•.•... 
ir1. ·QJlllou" �- :· .. , !f: 

· _t� iM••••·liH·i••od.Q' of t ••• •• • •• ••oitii.tl·i� 

FOa 5 

th•••••••••••••••••••••••••~ . 
" ~ :.: ~ .;·; _, ':}, ; : ,:;. ·, ' ,. '. :- ' ' :< ,·:.:" 

!.;.:~ .-:::;.{,,l: 

;, ~ .r>fr,!-'!lf ·';:, 



-D '!'Bl

10• 6 

PBOTJCTIOI oma mo 
DffDD( �01 OIUD 

"fT::r.· 

JWJI 91'DIAL lJl mIO!' 
JWJI�' 8 OOOll'l' 

vs 

�.. Coun ba'rine bearll an applloaUoa '117 
. .. . . 

· · · · · · · · · · · c;;; · ;i'l.;ii;;; > • · · • • · • · • · • · · 

s. Jl(J)la) 

IUIUr 'Ua9 Do.enio Violenoe Jot �. iD reapeot ot tu OOAmot (or 
threatened ocmdllot) ot 

l� 

low t.hl• oCI.U't or4era that �or•••••••••••••••••••••••••••••••••••••••••••••• 
(period) 

I•••••••••••••••••••••••••••••••• not tmeasw in the following ocnduot -
(n- ot rupoad.ent) 

2. •••••••••••••••••••••••••••• ooai,� with 'Ua9 tollowinc prohibitian•
(11_. ot reapondeni.)

Ulll oon41 u-.. -

(apeaU) tile prohilliUana aa4 oondUiClllll md a1Q' otJa.r 
perio4 a perio4a tmo wtaiob tbe7 are iapoN4) 

ILISle4 '111.1• ••••••••�••••..., or •••••••••••-..•••••••199 

·························· ••..•..•.•••.............•....... 



DBI 

JO• 7 

oma vama � OJIDII o:r Il'1'l8D( 
PIK>'l'IIC'l'IO• Olla 

_1/\,. 

IIAOHl'lllliL :DIID'II0, �lll'll_l.'1'&' B CUJJl'l' 

..... 

···l·C·l,· 

h81U'd1111 
'I'll• ooun hPinc/e,pplloaticm "7 

&31 (3)(11) 

J :1 <..,if ·,._ . "'i .· ',• , . ' · 

uiu t11e Do.nu Tlol•ae �t 1996 in :napeot of t11e ooaidliot (or 
tllna� oondl&ot) ot •. ,. �, '-'''•· , ., . · ·, ., . 

•••••••••••••••••••••••••••••••••• tOlfaZ'lla ••••••••••••••••••••••••••••••••••• 
(....- of :n8pClllllent) (nae ot penm to 1le proteotlll 

aal la&'l'iDC aa •• ••• •••• •••••••• •• ••• •• ••,. • •• erabi�I tha, for •• _.•••••••••••• 
(4a'k ot oriciD&l ozur) nT"'i,,' ' ' ' '·· '' {perhcl) 

1 • • • • • • ••• • •. • •••••• • • •••••••• ,not, _... ill ·"tM lol·lcad.ng .,_dliaet 
(nae ot :n11PODQDt) 

2. •••••••••••• ••••.••••••••• ••••••••CIIIPq 1d.th 'ihe ·'totlooidnc pl'c>hil>itione 
(nae of na,andant) 

; �--

:_1"jJL _ , , ·.. . . ••.•.•..•.••.............•..•......• 
(n ... ot applioant) 

•• tlle oouri on tile applloatica of

thi• dq crier• tba tlle Proteotion Ordar (o:r Interla Protection Order) 
"9 TU'ie4 u follon -

lt.,ae4 'Uai� ••••••••••••dar of ••••••••••••••••••••19' 

� :;j 

,, 



EXPLANATORY MEMORANDUM 

Th• Domestic Violence Bill 1996 was created i·ri 
!.:4� T:i 

reaponaa to the faalinc;i of thll need for 11peclfic 

legialation dealing exclusively with domestic violence, 

The Bill seeks to protect mambars or families and 

houaah�i"da:�)id· anaura their aaraty frolD physical and 

psychological abuaa, by empowering tha court to make 

prota_�t,i!"t)J;', a�� other orders and by providing for the 

affective ahforcamant or thaea orders. 

ClauH 2 or �h-� bill dafinaa several important 

tarma including "cohabi tents", "domestic violence 

offence", "harassMnt", "prescribed offanca", 
.... _ • '\ .a 1 • .,. ::o• -

•peychological abuse" and "relevant child", 

" 

Clause J lists the persona that era deemed 
.. .. .,_ t 1,..,,. 

•••,ciatad peraonsYor the purposes or this bill 

and are the parties that may apply ror a protection 

"d'l4lar, Clause ·ll t-U1n t.ha other parties,. 

Clause 5 deals mi'th the making or a protection 

r.!H'f!f..• ,H
0

S!lt.B ,,9:1:itd!�.,8 grounds on which such an 

order can be made and empowers the court;.\t,i iJIIPOSa 

one or more of the prohibitions or condition� set out 

in cliw•a 6.- .'l·.l alllf)tnuars th11 cou-rt t'l make an interim 
.:,sa·,qml 

protection order and to •ccept an undart�klng from the 

.re1t1111n\Jai'lt .as �r;:i "�.t�.rnative to maktng a pr_otaot.ion 
:. ·order, 

Cl1ua1 8 ampo111era the court when making a 

protection order to also make an occupation ·order or 

f' 



interim occupation order but onl11if· nacaae�J;'Y for the 

protection or the applicant or ,tt,•;rpareon far ulhtHe 

benefit the order is made or ia 111-">t'he bsat,:tntar,nte 

or a relevant child. 

: : 

Clause 10 empowers the court when making a 

protection order to also make a tenancy order in 

relation to a dwelling house of which the respondent 

ia either the sole tenant of or a t�nant r,olding 

Jointly or in common with the p�i;si;m. i.n -whose favour 

the order is made. And CJ.ause l� 1u1powars the, 

court to revest the tenancy on the.,.appJ;ication or ai ther 

party. 

Clause 15 empowe·rs the coutt" bn or -a·rter 

making an occupation or tenancy �ider to also ma�e an 

ancillai:y order in relation to the use of furniture 

and household appliances. 

Clausa 18 provides that pro�d.ings 1,11\der., the 

Act are to be heard in camera ul\l9ff .tha· c.ow:J. Qther­

wise directs and for the Summary Juri•dictlon 

(Procedure) Act, Cap. lU:Ol, to apply thereto. And 

clausa Bl makes··! t an o't'fanca t'b ,tfublish··wcn­

procaedings (other than crimihlli prciceildingst .iii.'ttfout 

leave or the court. 

Clauses 20 to 28 details the legal procedure t'or 

applying t'or any or the aforementioned ardors. Under 

clause 28 the court must explain any order made to the 

respondent. 



75 
i:;111uaa. 29 da11111 with the duration ur II protactlon 

order. The order 111ay be aada ror �uch: :perio<d as aay be

·apecitl•d by ti. CDUf�., and different periods 111ay be 

apaciried ror dit"rerent restrictions in the order. 

But an interi• prG��ction order shall not remain in 

force ror •ore than rourtean daya. Clauea )U 

e•po .. re the court to vary or revoke a protection order 

on application by a party to the proceedings. 

· Clauff J2 provides that breach or II protection 

order oonatltutaa 11· cri11in11l orrance, the penalty 

for llhioh ls a rn,. ar· tan thou1111'nd dollare and 

lapriaon .. nt ror t .. lve aontha. 

Clauaa H eapowra a police-ol'-flcitr to enter 

without warrant pra�1aes where ha haa raeaonabla grounas 

for auapacting that II protection order 111 being 
, 

'I 

breached o• that do1Nstlc violence le taking place. 

Clauea J'I a111powar11 11 1Hgi11trate to ias.ua a 

warrant 11uthorl8ing a police oft"ice to enter pre11iaas 

to prevent 'the ·cdmilliiilaion or repi ti tion or a do111estic 

violanca orr•nca lff" a breach or the peace or to protect 

Clause 1111 •• te out tha rola or tha Di rector 

or Huaan Sarvicaa in alleviating do1111111tic violanca 

and abuaa. 
r 

.t:\f"ll'." .. Jr 

,.. JO \ K t 

ti 

l;:la~•,'I J',j ll),,W •~d "~1- deal •~th J'V'~~d~c ~,1 01"\,-

8q1,1aal• !'"dJ ~t•.i 1oJ C!'f.!r~ raapa~tiva~,,. , 
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