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A BILL
Entituled

AN ACT to afford protection in cases involving domestic violence by the

granting of a protection order; to provide the police with powers of
arrest where a domestic violence offence occurs and for matters
connected therewsth or incidental thereto.

Enacted by the Parliament of Guyana:-
PART I
PRELIMINARY
1. This Act may be cited as the Domestic Violence Act 1996,

In this Act -

(a)

(b)
(©)
(C)

(e)
(U]

(8)

(h

“applicant” means any person who applies for an order
pursuant to this Act;
“child” means a person under the age of eighteen years;
“clerk” means the clerk of the court;
“cohabitants” are a man and woman who, although not
married to each other, are living together as husband and
wife, and “former cohabitants” shall be construed
accordingly, but does not include cohabitants who have
subsequently married each other;
“court” means a court of summary jurisdiction;
“domestic violence offence” means a prescribed offence
committed by a person against a pegson with whom he is
associated or a relevant child;
“drug” means a substance or product for the time being
specified in the First, Second or Third Schedule to the
Narcotics Drugs and Psychotropic Substances (Control)
Act 1988;
“barassment” includes -
(i) the intimidation of a person by -

(A) persistent verbal abuse;

(B) threats of physical violence;

(C) the malicious damage to the property of a

person;
(D) inducing fear of physical or psychological

violence; or

A.D. 1996
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(E)  any other means;

(ii)  the persistent following of a person from place
to place;

(iii)  the hiding of any clothing or other property
owned by or used by a person or the depriving of
a person of the use thereof or the hindering of a
person in the use thereof;

(iv)  the watching or besetting of the house or other
places where a person resides, works, carries on
business or happens to be or the watching or
besetting of the premises that are the
place of education of a person, or the watching
or besetting of the approach to the house, other
place or place of education;

(v)  the making of persistent unwelcome telephone calls
to a person,;

(vi)  using abusive language to or behavinyg towards a
person in any other manner which is of such a
nature and degree as to cause annoyance to, or
result in ill-treatment of that person;

(i) ‘“health’ includes physical or emotional health;

(§) “household residence” means the dwelling house that is
or was used habitually by the respondent and the person
named in the order, or either of them;

(k) “intimidation" means any act or expression which, when
used repeatedly, has the effect or exerting undue
pressure on a person who, for fear of suffering
emotional or physical injury to himself or property, is
forced to perform an act against his will;

(I) *“occupation order” means an order made under section 8
and includes an interim order, made under that section;

(m) “parent” means a person who is a parent or grandparent

by -

@) blood;
(ii)  marriage; or

(iii)  adoption,



()

(o)

®

@)

(s)

and includes a guardian or any person who has actual
custody of a child, and “parental respoasibility™ shall
be construed accordingly;

“police officer”, notwithstanding anything in the Cap. 16:01

Police Act, means any member of the Police Force;

“prescribed offence™ means -

(i) murder or attempted murder;

(ii)  manslaughter;

(iii)  the use or threatened use of any other violence
or physical or emotional injury;

(iv)  arape offence within the meaning of the Cciminal
Law (Offences) Act;

“protection order” means an order made under

section 5 and includes an interim order made under

that section;

“psychological abuse’ includes a repeated or

habitual pattem of conduct which is performed to

the dishonour, discredit or scom of the personal

worth of a person, unreasonable limitation to

access and handing of common property, blackmail,

repeated or habitual vigilance, isolation,

deprivation of access to adequate food or rest,

deprivation of custody of sons or daughters, threats

of destruction of custody of sons or danghters or

destruction of objects held in esteem by the

person, except those that privately belong to the

respondent;

Cap. 8:01

“relevant child’ means -

(i) any child who is living with or might
reasonably be expected to live with cither
panty to the proceedings; and

(ii)  any other child whose interests the court
considers relevant;

“respondent” means a person against whom an
application is made;
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®

(v)

Associated LW
persons,

“tenancy order” means an order made under
section 11 and includes an interim order made

under that section;

“tenant”, in relation to any dwelling house,

includes any person

(i) whose tenancy has expired or has been
determined; and

(ii) who is for the time being deemed under
or by virtue of any enactment or rule of
law to continue to be the tenant of the
dwelling house,

and the term “tenancy’ has a corresponding

meaning.

For the purposes of this Act a person is

associated with another person if -

@

3)

(a) they are or have been married to each
other;

(b) they are cohabitants or former cohabitants;

(c) they are or have engaged in a habitual
relationship of a sexual nature;

(d)  they live or have lived together in
the same household, otherwise by
reason of one of them being the other’s
employee, tenant, lodger or boarder,

(e) they are relatives;

(f) they have agreed to marry one another,
(whether or not the agreement has
been terminated); or

(3] in relation to any child, they are persons

falling within subsection (2).

A person falls within this subsection in relation
to a child if -
(a) he is a parent of the child; or

(b)  he has or has had parental responsibility

In the case where the child has been adopted,
two persons are associated with each other

for the purposes of this Act if -



(a) one is a natural parent of the child or a

parent of such a natural parent; and
(b) the other is the child or any person -

(i) who has become a parent of the child by
virtue of an adoption order or who has

applied for an adoption order; or
(ii) with whom the child has at any time been

placed for adoption.

4) A body corporate and another person shall not by
virtue of subsection (1) (g) be regarded for the
purposes of this Act as associated with each

other.

PART 11

PROTECTION ORCERS, OCQUPATION DROERS
ANDU TENANCY DRLERS

An application for a protection order may

be made by eny of tbe following -

(a) @ person aesociated with the

reapondent;

(b) where the slleged conduct involves
e child under sixteen or s psrson

suffering from s mental disability -

(i) e person with whoa the
child or person narmslly
resides or resides on a

regular basis;

(1i) e parent of the child or

person;

(i11) qualifi-d eocial worker

approved by the Minister

Partiee who
may 8pply
for pre=-
tection
ordera,




by notice published in the

GCazette; or

{iv) e police officer;

{c) @& police officer;

{d) e quelified social worker approved by
the Minjeter by notice published in the

Gazette,

(2) Where the epplicant is a psrson other than
the person on whose bshelf the spplication is made, the
psrson on whose behelf the epplication is mads ehsll be a
perty to the proceedinges, save that if that psraon ig a
child under sixteen or suffsrs from a mental disability,
the parent of thet person shall be a party to the

proceedinges, as long as such parent is not the respondent,

(3) A child under the age of sixteen may with
lesve of the court epply for e protection order but such
lesve shall not be given unleae the court is eatisfied
thet the chiid hes suffioient understanding to meke the

proposed application,

(4) For the purposss of this seotion “conduct"
mesns conduct .in respest . of which a protection order may

bs made under seotion 5,

Protection 5.(1) -Whers, on en epplicetion made in accordence
onder or

undes- with this Aot, the court is satiefied, on a balance of
teking.

probebilitivs, that -

(a) the reapondent has engaged in
. agndugt .that qonetitutes a domestic

violencs offence and unless the



(b)

(c)

(d)

respondent is restrained, the respondent
is likely to sngags in further conduct
theat would constituts that or

snother domestic violence offencs;

the respondent hass threatened to engagye
in conduct that would constijtute s
domestic violence offence and, unless
the respondent is restrsined, the
rsspondent is likely to engage in con-
duct thst would constituts that or

snother domestic violence otfence;

the respondent has induced or forcsd
the op'pllcant or the person for whoss -
benefit the order would be made with-
out thet person's consent, to be
drugged with 8 substance or any

other means that sltsrs ths wilil of
the person, or to become intoxicasted
with slcoholic beversges, or has
reduced such person‘'s cepscity to
resist, by meana of hypnosis,
depressants, stimulants or by similer

means or substances; or

the rsspondent has sngagad in
harsssment or psychological abuse
of the spplicent or the person for
whose benefit the order would be
mede which constitutes a threst to
the heslth, satsty and welli-bsing

of thst person,




the court shall, subject to this section, make a protectijon
order restreining the reepondant from engaging in such

conduct or in any other conduct referred to in this section,

(2) The court, when making a protection order,
may impose one or more of tha prohibitions or conditions

specified in section 6.

(3) Where the court is satisfied that it is
necassary in order to ensure the safety of the spplicant
or the person for whose benetit the order would be wmade
pending the hearing and determination of the application
to meke an interim protection order the coyrt may make
such an order whether or not the application has been

served on the reapondent,

(a) Where the court is satisfied that a previous
protection order has not bsen made against and no under-
taking has been given by the respondent the court may at
any time betore a protection order is made accept from
the respondent a signed undertaking in Forwm in the
Scheduie that he shall refrain trom engaging in conduct
of the nature specifiad in the application and in conduct

that would constitute any domestic violence offaence:

Provided that no undartsking
shall be accepted if an allegation
is made against the respondent of

conduct referred to in subsection l(a),

(5) AR underteking given under this section may
deal with such other matters that may be deait with in a
protection order as the court sees tit having regard to

the matters reterred to in sectidn 7,



(6) An undertsking given under this section end 3 t
sny wmatters deslit with in that underteking shsll remsin

in force for the period steted in the undertaking.

(7) Sections 248, 30 and 32 spply, with such
modificetions a® may be necesssry, in relastion to en under-

tsking ss they do to a protection order,

(8) The court is not prscluded rrom making ®
protection order by rsassn of sn undertsking oeing in

forcs under s provious spplicstion.

6.(1) Subject to this Act, s protection order mey - Provisions
in pro=-
tection
order.

(s) prohibit ths respondent from
bsing on premises in which s

peraon nesed in the order resides
or works;

(b) prohibit the respondent from being on
premises thst sre the plsce of
eduoetion of s person nssed in the

order;

(c) prohibit the respondent froms being on
premisse specified in the order,
bsing premises frequented by a person

nemed in the order;

(d) prehibit the rsspongent From being in
® locelity specifisd in the order;

(o) ptohlbft’tho rospondent from engsging

‘ 10 hefssssent or p-ychologlcnl sbuss of

a person nemed in the ‘order;
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(r)

(g)

(h)

(1)

()

(k)

(1)

(m)

prohibit the respondent from speaking
or sending unwelcome messages to a person

named in the order;

direct the respondent to make such
contribution to the welfare of a
person named in the order as the court

thinke fit;

provide for custody end maintenance

of childrenj

prohibit the respondent from taking
possession of specified parsonal
property, being property thet is
reasonably used by a person named in

the order;

direct the respondent to return specifier
personal property that is in hie
possession or under his control which

belonge to @ parson named in the order;

prohibit the respondent from causing
enother psrson to engage in the conduct

referred to in persgraph (e), (f) or (i);

specify conditions subject to which the
respondent say be on premises or in s

locelity specified in the order;

direct the respondent to do or to refrein
from dolng sny other act or acts which
the court in ths circumstsnces of the

csse considers relesvant;



(n) provide that the reapondent seek appropriate ,
counselling or therapy from a person or
agancy approved by the Minister by notices

publiehed in the Gazette,

(2) The court may meke an order that includes a
prohibition of the kind referrad to in subsection (1)(a) or
(i) notwithstanding any legal or equitable interssts the
respondent might have in the property comprising the
premises or in the property to which the prohibition of the

kind referred to in subsection (1)(i) relates.

T7.(1) In determining whether to impose one or mora Matters

to be

of the prohibitions or conditions specifiad under section .
taken into

6, the court shell heve regard to the foilowing = account.

(s) the nead to secure the health,
ssfety and wall-being of the

applicent or the person Por whose

benefit the order is made;

(b) the need to sscures the hgalth, ssfety

snd well-being of any relevent child;

(c¢) the sccoemodetion needs of the
applicent or the person for whoae

benefit the order {e meds;

(d) any hardship that may be caused to
the respondent or to any other person
as a result of the making of the

order}

(e) the incoms, assste and Pinencial

obligatione of the respondent end
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Occup~-
stion
order,

of the spplicart or the person for

whose benefit the order is made;

(f) eny other satter that, in the
circusstences of the cese, the

court considers relevent,

(2) In having regerd to the metters referred to
in eubsection (1), the court shall consider the matters
referred to in subsection (1)(a) snd (b) es being of

primary isportance.

8.(1) fne court when making ® protection order or
an interim protection order may slao make an occupation
order or an interim occupstion order, ss the cese may bs,
grenting the person named in the order for auch period
or periods snd on such terms and subject to such

condi tions ss the court thinks fit, the right to live in

the houvseheld residence or sny other premises forming pert
of the housshoid resicencs.

(2) The court may sske an order under aubsection

(1) Only if the court is satisfied that such an order -

(a) ies necssssry for the protection of the
epplicent or the person for whose

bensefit the order is mede; or

(b) is in the best intereats of a

relevent child.

(3) An interim occupetion order made while the
persen for whose benefit the order is wmade and the respor=
dent are living together in the same household residence

shall expire -



(a) on the diecherge of the order by
the court;

(b) on the diecherge of an interim
protaction order.

(a) Whare an interim occupation order ie wade
the respondert mey apply iemediately for veriastion or

discharge of thet order,

9.(1) Where an cccupation order or interim
ocoupation order is made, the peraon to whom it relates
shall be entitled, to the exclusion of the reepondent, to

occupy the household reeidence to ehich that order reletes.

(2) Every occupation order ehall have effect
and esy be antorced ss if it were en order of the oocurt

for possession of the household residence in favour of
the psrson to ehoa it relatea.

10. The court eesy if it thinks it on the

spplication of either party, @ake en order -

(e) extending or reducing any pariod
spacified by the court pursuant

to section 8(1); or

(b) wverying or discharging any termes and
oondi tione impossd by the court

pursuant to that subsection.

11.(1) The oocurt eben meking e protection erder
or an interim protection order @esy also msks s tanancy
erder or an intarim tenancy ordar, as the cess may bas,

vesting in the person asmed in the order, the tenancy of

Eflfeot of
eccupe tion
ender,

Variation
ar die~
otecge of
eapupetion
erder,



any dwelling house which, at the time of the making of the

order -

(e) the respondent is eithar the sole
tenant of or s tenant holding Juintly

or in common with the person namsd

in the order; and

(b) 4is the household residence of the
person named in the order or the

tespondent,

{2) The court may make an arder undat subsection

(1) only {f the court is sstiffied that such an order -

(a) 1is nacessary for the protection
of the spplicant or the psrson for
vhose benefit the spplication {s

made; or

(b) is in the best interests of s

relevant child.

(3) An interim tenancy order meds while the
person concernsd end the respondent ere living together

in the same household residence shell expire -

(a) on the diecharge of the order by the

court;

(b) on the discharge of an intarim

protectf{on order,

(a) Whore an lntarim tenancy order is made the
respondent may apply immedietely for variation or dis-

cherge of thet order,



Where e tenency order or interim tensncy
order ie mede, the pereon to whom it reletess shell, unless
the tsnenoy ie sconer determined, besocome ths tenent of thn
dwslling houss upon end subjeot tas the terms of the
tenancy in force st the time of the meking of the pnru‘r .
end the respondent shall ceass tc be the tenent:

3
Provided thet the court may _of*r
thet the respondent contribute ta the

peymsnt of rent, such smount es ths

oourt thinks Fit,

(2) Every tensngy order shell have g!rgpr;, and
msy be enforced ee AFf it were en order of the court for

posseesion of the deslling houss i{n fevour of the person

to whom it reletes.

13) Nothing in thie Aot or jin eny jenency order -
(e) 1limite or sffecte ths gpu;qt‘gnn of
eny snectment or rule of lew ':5
the tims bdeing epplicsble to eny
tenancy to which s tansncy prdes
epplies, or to thse dwelling hpuse.

»Reld, under the tenency;

th) oeutboriage the court. to very, essept
by veeting the tensncy pursuent te
thie seotion or revesting the tenency
pursuent td ¥ectivh 13; any express

or implied term or condition of the

€anenbyy©

o udPh ) TR SHEL BT e pgke rit on e

spplicetion of either p rty or the personsl repressntetive
doirw L1 1 3., 0 7 ednetteel

of either perty, meke en order (in this section referred
.293sl831 ~ o NriisqQuado edd

i

Efrfect of
tenency
orger,

Powsr to
diecherge
tenency
order end
revest
tensnoy.



Procedure
releting to
occupation
end
te,nency
ordere.

Power of
oourt to
meke
ancillery
orders.

to ss s reveating order) revesting the tenancy

accordingly.

(2) where e reveating order is made under
subsection (1), the pereon in whose favour it is made shell,
unlees the tenancy ie sooner lewfully determinad, bacomss
the tenent of the dwelling house upon and subject to
the terme and conditiona of the tenancy in force immadiataly

before the dete on which the revesting order was made.

14.(1) Before msking any occupation order (otliee
then en interim occupetion order) or any tenancy order
(otﬁothhnn an interim tenancy ordor) the court eshell
direct thet notice be given to eny pesreon hesving en
intereet in the propesrty which would be effected by the

order,

12) The person referred to in subsection (1)
Ll
shell, upon balég notified pureuant to that subsaction,

be entitled to appeer and to be heard.

159(1) On or sfter making en dtcupation order or e
tenanty-vrdet the ctourt way, subjétt to subsaction (2),
meke 8n order grarting to the pereoch named in the order
the use, for such period and on such terms and subject to
suth conditions as the cBUFt®CAtiks YIt, BFf sll or eny of

the !

(b) housshold appligpgE9s; and

(o) household effecte, in the housshold

residence or othar premises to which

11) 18810 & BAs
the occupetion order relstes.



(2) Notwi thetending eubesection (1), en order
made under thet esubsection eshell expire if the occupetion
order made in reletion to the houeehold residence or other
premiees or the tenency order made in reletion to the

dwslling house expires or is discherged.

16.(1) Where en egreement, including e mortgege or .
a leese of premises, provides thet i{f the respondent -cesses
to reside in his plece of reeidence, e psrson mey teke
eotion thet would be prejudiciel to tha interest of the
respondent or e member of the reepondent's femily, the
pareon {e not sntitled to teke thet ection if the reepondent
cesees to reside.in the plece of residence in complience

with en order mede under this Act.

(2) Where the court f{s eetisfied on evidance
bafors it thet en agreement refarrad to in subsection (1)
exiete in reletion to ths respondent, the court shell, et
the time of meking en order, direct thet a copy of the
order be esnt to the psreon referred to in subeection (1),

by the clerk of the court.

17. An epplicetion for e protection arder shall
be mede in Form 2 in the Schedule end shall ba f{led with

the clerk.

18.(1) Proceesdings in.raspect of an application
shell be heard in cemgre unless the-.court otherwise directs,

(2)., Except ee otharwise: provided by this Act,
the Summery Jyrisdiotipn (Procedugs) Act shall apply

mutetis mutendis in reepect of proceedings on an
sppiication.

Provieione
releting to
oocupstion
end

tenancy
ordere,

Form of
epplic-
ation,
Form 2

Procedure.

Cep. 10:02

o efol

PR & V- Tl



4 8 gosstrlch

jione on
publio-
ation,

Date for
hearing.

" 19.(1) Subject to subsection (&), no poreson shel)
publish eny report of proceedinge under this Act (other
then criminel proclodlngl), excapt with the lesve of thes

court which heard the procesdinge,

(2) Every psrson who contrsvenss subssciion
(1) ocommite en offence and is lisble on summary convicticn

to e fine not exceading five thousend dollars.
(3) Nothing in this section limites -

(e) the provieions of sny other
enactment relasting to the
prohibition or reguletion of the
publicetion of reports or
particulers relesting to judiciel

proceadinge; or

(b) the powsr of the court to punish sny

contempt of court.

(a) Thie section shell not spply to the public-

stion of eny report in sny publicetion that -

(e) 1ie of a bone Fide professionel. ar

technicel nesture; or

profeseion, officere pf the public
saTvice,: peydhologlats, merrisge

counstlilore sr ssblel wbrkers.

$ eg.a Al 2ibasIUM
20, The clerk shell fix e dete For thes heesring
. 1lacwicas

of en opﬁllcltinn for e protection order which date shesli
bs no more than ssven deys &fter the dete on which the*

spplicetion {e filed.



21.(1) Where en spplicetion hss been fiisd with
the clerk, s copy of the epplicstion togithlr with notice
of procesdings in Form 3 in the Schedule shsll, as soon

a8 precticsble, be served perasonally on the respondant.’

(2) Wwhere sn epplication filed is in respact ol
s ohild under sixteen or person suff.rin@ f}ou 8 mantel
disebility a copy of the spplication togethir with notice
of the dsts on which and tiee end place st which the
spplication {s to bs hesrd shgll, ss eocon ss practicaeble,

bs sasrved personslly on =~

(a) the perent with whom the child under
eixtean or person suffering from s
sentel disebility normelly resides or

ressides on s reguler basis; cr

(b) where the ohild under sixtesn or
pereon euffering from & mentsl dissbility
does not normsliy reside or‘ab;; not
reside on @ r-qﬁlor bolis‘;ikh the
perent, on the parson with whom the
eﬁflé undet -iflug;’;;LpersQL suffaring
from 2" mental diswbiltty hofmally”” ° '’

Qane R e

seit (3)- -B notige gf..the .procemdings which is
leaued ang sarysd undar,this Part ia deamed to ba.a. . ..
suemons .thet 18 .duly-isgusd and saxued URder, the Susmacy .
Jusipdiction (Pracadugs) Act 4nd.the caepcagant shall, ..,
sppaar (g court.to answmr the spalicakien s 4f Lt werp
s complaint to. wbich thet Act epplias. .., ., .. .. ...

Sarvice.

Form 3

Cap. 1U:02




Form 4

Service
other
than
personsl
service.

AfPPidavit
evigencs.

Adjourn~
mant,

(a) Any notice of procsedings issued under
thie Part may be servad by the applicant or his agent and
the court may, at its diacretion, receive proof of such

ssrvice by stfidevit in Form 4 in the Scheduls.

22. Where it sppesars to the court thest it is
not ressonably practiceble to sarve & copy of an

applicstion or an order psrsonally the court may =~

(a) oroer thet the copy of the
application for the protection order
or the copy of ths protection
order iteelf, be sarved by such
other meesns as thes court thinks

Just; or

(b) make an order for substituted

earvice,

~23.(1) Evidence on an epplicetion for a
) A
protection order may be givan on affidavit.

(2) Unless @ party to the procsedings or the
oourt so requires, it is not necssssry to csll a person who
made !U:lfflqlvlt pursusnt to subsection (1) to give

evidence,

T 24, Where the ‘heering of d4n spplicetion _
is adjourmed by resson of the fect that the applicetion
and the notice of proosedings hsve not beaen ‘served on the
respondent, the dats, ‘time snd plate Fixed Gy the cbort

for “the sdjournad hesring shall be the dsts, time any

plece statsd in the noticw' of adjourndd procesdings.”



25, Where notice of the procsadings hsas bean Procadure
in the
sarvad on the respondent in accordance with section 21 and absence of
reapondent,.

the respondent Paile to appear in parson at the court at
the time Pixed Por the hearing of the application of the

proteotion order, the court may -

(e) proocoad to haar and determine
tha mattar in the raspondent's

absance}; or

(b) where the court is satisfied having
regerd to the meteriasl before it
that it is sppropriaste to de.so,
afl journ the matter and issue a
warrant for the respondsnt to be

apprehended and brought befora the

court,
26. Whara, on the data of ths hearing of the Procedura
sppliostion, the rsaspondant appeare in court, but neither :3:::;. of
the applicant nor the parson on whose bahalf the applicent,

application is madas appears either i{n pecsen or by his

attorney-at-law, the cougt may -

(a). .diamise tha-application}:

(b) having racaivod s reasonable
:axoues -fo2.-the noneappearanca
of either party adjourn ths

hasring of the appitcation upon
auch terms aa tha court masy

think just; or



Interim
orders.

(c) where the court is sastisfied
heving regerd to the materisl
befora it that it is sppropriste
for evidenos to be given By
ﬂ"f‘d.vll' tha court may so
dirsct, but the court shall on
the epplicetion of any other party
order the sttandance For cross
axaminetion of the person making

any such affidavit,

27.(1) Every interim order made under this Act

ahell speoify a date (which ahall be as socon as rasasonably
practicebls thereafter) for s hessring on whether sn order

ahould be made in subatitution for ths interim order.

(2) The copy of eny suoh interim order which
is servad on the rsspondent shall notify tha respondent
that unless the respondent attands on tha epeciried
deta to show cause why an order should not be made in
substitution for the interim order, the court may dis-
charge the interim order and mske an order in substitution

therefor.

(3) At ths hesring refarred-to in subsaction
(1) the court mey -
A- ) ¢}
99 s1£s, (@) ' diseherde thertnterim order; or
nev e el s ¥* g 8l ¢ ©
_ 1 idealbd.dkscharge.the :intarim order and maks

S"an<6rd¥r ¥n Witfstitution theretor; or



go) on good cause being shown, sdjourn
the hearing to such date and place

ae the court may specify.

(4) Wwhere a hearing is adjourned under sub-
section (3)(c) the-court shall, at thc'idjourood hearing,
exerciss either the power conferred by paragraph (a) -

. or by paragraph (b) of that auba.ctgon.
(5) In this section =

(i) 'idtarih order" means an interim
’ protection ordar, an interim
occupation order or &n interim

_tenancy order, as the case may be;

(b) "order"” means a protection order,
l ‘an occupation ordsr or‘é'éunanﬁy'
order, ‘as the case may bs, not being
an interim order.

-28. Where the court proposes to make an orde:

or orders under this Act and the respondent is before ‘the

court, the court shall before making the order or otrders

explein to the rsspondent -

(a) the purpose, terms and affect of

the propoesed order or orders;

‘e (b) the consequences that may follow
if the reapondent fails to comply
~with the_ternq pf:;ha proposed orde1 -

or orders; and

(c) the mesns by which the proposed order

or orders may ba varied or revoked,

Explaining
prioposed
ordar to
respondent,



5

[

Duration
of pro-
tection
order.

29.(1) A protection order may be mage tor such

period ss may be specified by the court.,

(2) Where a protection order contains a
prohibition of the kind specified in section 6, the
court may specify different periods, being perioda
none of which exceeda the period during which the order
remains in force as the period for which each prohibition

or condition is to remain in force.

(3) Subject to subsection (4) an interim
protection order shall remein in force for such period
not exceeding fourteen days es the court shall specify in

the order.

(a) Where the court adjourns the hearina of an
application for a protection order and an interim
protection order is in force, the court mey extend the
period for which an interim order is to temain in force
until the date fixed for the further hearing of the

application,

(5) An interim protection order ceases to

be in torce =

{(a) when a protection order is made on
that application and the respondant
is present at the time the protection

order is wade;



58¢
(b) when a protection order is made on
that epplication but the respondent

is not present at the time the

protection order is made, when the

when the epplication is dismissed.

30.(1) Where a protection order or an interim Veriation
protection order is in force a party to the proceedings and
ravyocation
in which the order was made may apply to the court in of pro-
Form 5 in the Schedule for an order varying or revoking taction
th d order.
¢ order. Form 5
(2) On an appiication under subsasction (1)
the court may by ordar vary or revoke the protaction ordger
or interim protection order.
(3) A copy of an application undsr this saction
shall be served pesrsonally on sach psrson who was a party
to the procsedings in which the original order was made.
(8) In determining whether to vary or revuke
e protection order ths court shall have Tegard to the
matters specitied in section 7,
31.(1) Where a protectiom - order;or-‘wnidinterim Form and
protection order is made or varied by the court, the sarvice of
i . prptection
clerk shall arrange for an order in the prescribed form to order.

be formally drawn up and filbed in.the court.

(2) A.copy of an arder made under subsaction

shall be served by the applicant or his agsnt =



(a) personally on the reapondant;

(b) on any other parson who was a party
to the proceedings; and

(c) on a police officer who is the office
in charge of a police station in the

district of tha court in which the
order was made.

3) In subsection (1), a reference to an order in the

prescribed form means -

(a) in the casa of the making of a

protection oroer os an interim

form 6 protection order, an order in Form
6 in the Schedule;
(b) in the case of the varying of a
protection order or an interim
Form 7 protection order, an order in fForm
?7 in the Schedule.
Breach of 32. Where -
pzotsction
ocder,

(a) @ protection order or an interim

protection order is made and -

(1) the respondent was present
at the time the protection
order or interim protection

order was made; or



(ii) - where the respondent was not
present at tha time the
protection order or interim
protection order was made but
the ordgr has been served
peraonally on the respondent;

and

(b) the respondent contravenes the ordai

in any respect,
the respondent commits an offencs and is liabls, on

summary conviction, to 8 Fine not exceeding ten thousand
dollars and to imprisonment for a period not exceeding

twelve months,

PART 111
ARREST AND BAIL

33.(1) A police officer may without warrant enter
any premises tor the purpose of giving assistance to any-

one present thereon =

(a) it he has reasonable grounds to
suspect that e protection order

is being violated; or

(b) it upon the invitation of a parson
resident at the premises ha has
reaaonable grounds to suspect that e
parson therein hes suffered, or is

in imminent danger of sutfering,

Power to
enter
premises,



physical injury at the hands of some

other person therein,

(2) R police officer referred to in subsection
(1) may without warrant enter premises for the purpose
of giving assistance to a person on those premises whom
that officor has reasonabls grounds to suspect is in
imminant danger of suffering physical injury or hes

auffered physical injury at the hands of anothar person,

Power of 3a. Where a police officer believes on reasonable
anrest.

grounds that a person has committed or is committing an

35.(1) Where the court is required to determine
whether to grant bail in respect of an offence undar

section 32 the court shall take into account, inter alia -

(a) the need to secure the haalth,
safety and wall-being of ths person

named in the protection oroger;

(b) the need to secure the hualth, safety
and weli-being of any relevant

child;

(c) any hardship that may be caused to the
defendant or to members of the

family if bail is not bJrantend;

(o) the detendant's record with regard to
the commission ot violent acts and

whether there is evidence in the



record of phyaicel or psychological

abuse to children; and

(a) any other mattera which may be

relevant to the case in question,

(2) Where bail haa been granted to a defendant,

the court wmay direct that the defendant repert at such

times as are spscifiad at a specified police station,

36.(1) Where the defendant is charged with an offence

under section 32 the court, in granting bail, wmay also
order that the recogniaance be subject to such of the

following further conditions as the court considers

w3

Conditions
of bail,

appropriate -

(a)

(b)

(¢)

that the defendant not harass or
molest, or cause another person to
harasa or molest, a specified person
including the pereon named in the

protection order or any relevant child;

that the defendant not be on the premisea
in which s epecified person including
the person hamed in the protection order

or any relevant child resides or works;

where a victim of domestic violence requests
it, s. police officer shall protect a victim by
accompanying the victim when he takes his

personal belongings from a place where the

respondent may reside;



(d)

(o)

(2) wWhere

thet the defendent not be on premisee
which ere or in & locelity in which

ie eitusted the plece of educetion of

e espsoified person including the person
nemed in the protection order or eny

relevent child;

where the defendent continues to reside,
work or ettend e place of educetion
with e epecified pereon including the
pereon nemed in the protection order

or eny relevent child, that the
defendent do not enter or remain in the
plece of reeidence, employment or
educetion while under the influasnce

of eloohol or & drug.

a police officer. believes on reasonsble

section (1) has feiled to comply with a condition of

the reocognisance, the police officer may epprehend the

pereon without e

werrent,

(3) Where =

(a) beil-hea been grented to a person

(b)

upon a condition imposad under sub-

section (1); end

the person contrevenes or feils to

oomply with the condition,

the beil is thereupon forfeited end the eccused is lieble

to be re-arreated.



Whare 8 Megiatrate ia satiafied by information

onr oath that -

(a) there are reasonable grounds to suspect
that a peraon on premises has suffered,
or ia in imminent danger of physicsl
injury at the hands ¢of another person
and needs assistance to prevent or deal

with ths injury; and

(b) & police officer has been refused per-
mission to enter the premises for the
purpoas of giving esaistance to the

firat mentioned parson,

the Magistrate may issue 8 warrant in writing suthorising
8 police officer to enter the premises specifisd in

the warrant at any time after the issue of the
warrant and subject to any conditions specified

in thsa warrant, to take auoh action ea ia nacesaary
to prevent the commiasion or repetition of the
offence or a breach of the pesce or to protect

life or property,

38. Where 8 person has been charged with
e domsatic violence offence end an application for
s protection order is before the court, the court
wmay exercise its power to grant the order,
notwi thstanding that the offence for which the person
has been charged and the applicastion for the

protection order arise out of the sama conduct.

]

) Isaus of
warrant,

Criminal
pRO~
caadings
may be
cqncurrent,



Jurisdiction.

Cap. 3:04

Rules of Court.

Assistance to
victims of

domestic violence.

PART IV
MISCELLANEOUS

39.  Nothing in this Act shall be construed as removing
any jurisdiction which the Supreme Court may have in respect of

the matters referred to under this Act.

40.(1) An appeal from any order or judgment of the court
made or given under this Act shall lie to the Full Court and the
the appeal shall be regulated in all respects by the Summary
Jurisdiction (Appeals) Act.

(2) Except where the court which makes an order under
this Act otherwise directs, the operation of such order shall not be
suspended by virtue of an appeal under this section, and every such
order may be enforced in the same manner and in all respects as if

no appeal were pending.

41.  Rules of Court may be made for the purpose of
regulating the practice and procedure of the court in proceedings
under this Act providing for such matters as are necessary for
giving full effect to the provisions of this Act and for the due

administration thereot.

42.  Whenever a police officer intervenes in a case of
domestic violence the police officer shall as soon as possible take
ail reasonable measures within his power to prevent the victim of
domestic violence from being abused again and shall also take the

foliowing steps -

(a) where a victim indicates that he has suffered
injuries which requires medical assistance the
police officer shall assist the victim to

obtain medical treatment as soon as possible:

(b)  where a victim of domestic violence expresses
concern for his safety, the police officer
shall assist the victim in getting to a place

of safety:



{c) where a victim of domestic violence ro'q'ue'nl‘
it, a police officer shall protect a victim by
accompanying the victim when he nte: his
personal belongings from a place where the’

respondent may reside;

(d) advise tha victim of domestic violence
on the importance of preserving the

evidence; and

(e) inform the victim -as to his rights and
sarvicaa which may be available to
saajat him, be they government or privats

earvicaas,

43.(1) Where a polica officer intetvenes in an
incidant of domastic violence, he shall prepare a written
report which shall contain the allagations of the persona
involved, the witneases, the type of 1nvubtigitlon

conducted and how the incident was rasolvel,

(2) The polioe officér in charge of every police
station in Guyana shall énsure that all records of domeatic
violence cases are properly conpllﬁéwaa hagto Facilitate

easy reference tq data,

(3) The police of!lcer in charqa of every police

sidew
etstion in Guyana shall anaurs that confidentlaljty is
At (HED

maintained with respect to the identity of pasrson involved
in all cases of domestio violence and that interviews are
carried outin an area of the police station which provides

the utmost privacy,.

Preparation
of reports,



(17

Role of

tha Director
of Human
Senvicea in
allaviating
domeatic
vialence
and

abuse,

The Director ot Human Services in the

Ministry of Labour, Human Services and Soclasl Security

shall ba reaponaible tor -

(a)

(b)

(e)

(a)

promoting and developing educational
programmas tor the prevention of

domeatic violence;

studying, investigating and

publishing reaports on the domastic
violance problem in Guyana, its
manitestations and scope; the conaequence:
and tha options Por contronting

and eradicating it in conjunction with
the Police Force and other agencies

and organisations;

identitying groups and sectorsin

society in which domestic abuse is
manitested and educating these

groups and sactors making them asware

of the skills required to combat domestic

violance;

creating an awareness among society
with regard to the needs of victima
pf domestic violence and their

families;



(e)

(f)

(8)

(h)

(i)

devaioping strstegiss to encoursge
chsnges in the policies snd procedures
in government agancies in order to
improve their response to the

needs of the victims of domestic violence;

establishing and encouraging the establishment
of programmes on information, support and
counselling services for victims of domestic

violence;

encouraging programmes of services for boys
and girls who come from homes where there is

abuse and violence;

providing training, and orientation services
for police officers and or persons who assist
in the treatment and counselling of victims

of

domestic violence and abuse; and

analysing and carrying out studies on the need
for education and retraining for persons who
engage in conduct that constitutes domestic

violence and abuse and for their rehabilitation.

(2) In carrying out his responsibilities the Director of Human

Services may collaborate with such governmental, non-governmental and inter-

governmental organisations as he thinks fit.

45. Nothing in this Act shall be deemed to have altered any of erdhip

right to ownership of property. propenty.
46.(}) The rights conferred on any person in respect of any Protedtion

property by an order made under this Act shall be subject to the rights of grtgaoe

any other person entitled to the benefit of any mortgage, security, charge

or encumbrance affecting the property if such mortgage, security, charge or



Regulations.

Amendment
of Forms

/

encumbmance was registered before the order was registered or if the rights
of thnt‘ qther person entitled to that benefit arise under an instrument
executed before the date of the making of the order.

(03] Notwithstanding anything in any enactment or in any
instrument, no money payable under any such mortgage, security, charge
01; encumbrance shall be called up or become due by reason of the making of
an order under this Act.

47. The Minister may make regulations for carrying out the
provisions of this Act and for prescribing anything that needs to be
prescribed.

48. The Minister may by order amend any of the Forms in the
Schedule.



SCHEDULE
FORM 1
: 8.5(4)
UNDERTAKING
IN THE MAQY STERYAL DISIRICT MAGISIRATE'S COURT

An spplication having been made DY ecvcescceccsccccccrcsesososvecssione
(neme of qp_ltodl‘_t)

under section 5 of the Domestio Violenoe Aot, 1996 for a Protection

Oxdar/Interim Protection Order to be made by the Kagistrate of the

distriot against me 00000000 cs0s0800s0vcncecceeOf lh.l'o.l.;ot.o.;o.;.o.tl.
(nave of respondant) (addreas of respondent)

Now I hereby undertaks to refrain from

(specify details of eonduot to be refrained from)

Dated theccceccooce day Ofcsecoccovcccocccsses199

Respondent

©00000000000000000000000000 000000008800 00000000000000000000¢0800000

Nagistrate Nagisterial District



FORM 2
S. 17
APPLICATION FOR PHOTECTION OEDER/IFTERIN
PROTECTION ORDER

1¥ THE MAGI STERIAL DISTRICT MAQI STRATE'S COURT

OF 00000000000000000000000000000000000000000000000000000000s00000000000000

(add.rou)

hereby spply under eeotion 5 of the Domestic Violenoce Adot, 1996
for a Proteotion Order/Interim Proteotion Order to be made

b’ the Nagistrate of the distriot 8g8ainst seccecescccecvcscscscsccssscesens
(nane of respondent)

WBO 48 00000000000000000000000000690000000000000000000000000006000600000000c0w®

(specify relationship to the named réspondent)

in respect of the following oonduct =

(specify details of alleged oonduot)

0000000065000 0000 0000000000000 0 0000000

Appliocant

D.‘ted th..oo.ooooo.dv of ooo-ouoouo.o-oonu.ou199



O )
8.21(1)
BOTICE OF PROCEENINGS
¥ THB RAGISTERIAL DISTRICT MAGISIRATE'S COURT
Batween
qehas —ae -ﬁincnﬂ," o o pre
s e e el own
Bespandant

caverad e ) R
An applicaticn under sectian 5 of the. Demestie Violenow Aot 1996
for a Proteotion Order/Interim Pruteotian o:.db: has been mad4 by

000000000000 c0scsscsccnscssssccsscccciguingt !ﬂh

(nese of spplicant)

i
¥

A ooy of the spplication is attached. The opnotttm has bnn
set down for hearing on 5

.ooooccoooo-oc.-.oc.-o--"-.....f..oo-.rcco..‘;.-o.--ooocnlf ‘

date)

.--...u...-.c.c.o.o.......o.o.c.ui"mﬂ’l’l‘i6.’6‘-'0'.’?66‘.-'.‘.3:':3" o mws e
(place)
Livia B nriRed evodn kA3 pngy waeve ol [
If m dn not sppear m person at the hnuhc -Of .tthe mnuu-; 22w
the Court may -

_(a)  dam) with ﬂll mpliﬂ-tm 4n your sbsencej or

| 15 owe STITed vxedd
.Ill'.t..'....l........."l'...'..'."'.

Clerk Of% Coayt of theiRigiriot .. .;

R

h‘.‘ w"n-n'1qaghw-;;“.-.--.oc.-.n-.-v.-.--‘”




Fomt 4 5. 21(4)

AFFIDAVIT FOR USE IF PROVING SERVICE OF PROCESS

FOooreooosvsossscovonosos

Return of service of process under the Domestio Violenoe 4ot, 1996

for theeesecveccccccccacscensssccscssseCourte

Name of Name of Document Date of Place of Mode of
Applioant Respondsnt Served Servioce Service Service
al

I do swear that the above Return of Service is true and in accordance

9000000000000 °00000000000V0000000000 ¢

(Deponent)

Srozrn before me at

this pU)

000000000000000000900000000000000a00

Commissioner of Oaths



FORMN 5  4n

8.30
AGTPOET
APPLICATION FOR VABIA!!'IOI OR } BVDCATIC

PROTECTION ORDER OR nrmn mmmon .-

LA £
1¥ THE MAGT STERTAL mmmmm'a COURY
Betwoms
Applioant
Ve
Respondent
JETH e -

I........l.....l.'..l.l....'.........lvl......!....’Iov-'...'.b'!........

(name of mlﬁﬁqﬂ

St

hereby apyly fer a varistion/revocation of the Ordeyr made o

lcdnlt................,..u........... -.voo'-'-'onotcotocavvv--v----oooon

(name of person against whom the.Oxder. vas. Iado)

s 18 .oo'uu-coo-o.oooo.o.o--o-onooooccw tll.-ot-1-,,{:,"f-‘r?-‘.q-l(oe’nwt’ft,’,

(a copy of which is attached to the said applioation) in respect of
oertain oonduct or threatened coniuot tovards

R AR
R A LR,
000000000000 00000000000000000000000000000000000000000000000000000000000c0m

(Neme of porson who 1- protected by the Order)

H— .AJ ..,A et

There have been no previous proceedinge in any oourt in respeot of
the vaid order nd I now uk for a nvooution or vn-utton of thxt order |

to be SRR

FASKEA 11 S

99000 0000000¢000000000000 00

el Applhoamt. . ot Led

- !w &;H-i-"“io-.w of --;-------o.ii‘}‘&ém

pry



FOEX 6

S. s1(3)(a)
PROTECTION OEIER or

IBTERIM FROTECTION ORIER

MAQI STERIAL DISTRICT
bl MAQI SFRATB'S COURT

vs8

The Court bhaving heard an application by
....Q..C...z;;;.;?iaii;:;s..llﬂ.‘..l...

under the Domestio Violance Ast $996. in respeot of the oconduot (or
threatened conduot) of

Now this court oxrders that fOrceccccecccsocccocscssscssscscscsssscsssosssosss
(period)

Teeoseeececcacsectsscesessssscocse NOt angage in the follwlng oonduot -
(nams of respondent)

20 0000000000000000s00000000000 Om]’ with the following prohibitions
(name of respondent)

and conditions -

(epecify the prohibitions and conditions and any other
period or periods for whioh they are imposed)

8igned this ccecevesaisocdRy Of ccocccccccosacssccceid9

00000000000 00000000000000 000000000000000000000003000000000



O 7 st Bita o A
8.31(3)(v)
ORPER VARYING PEDTECTION ORISR or IETERIN
PROTECTION ORIER
R S s
v Tm MAGISTEBIAL DISTRIO? uaxmm's OQUET
Between
. dgplicent
va e

SPTE R ‘. Mt .
h n_ni"b:».-.v,,u.;

The oourt having/application by

(name of applicant) rten

undar the Domestio Vioclence dot 1996 in roqoot ef ﬂn oomhot (or
threatened conduot) of L fgais .

00c0c0cscsrsececcesecescescsscccse LOVEIUD cccccoccccccccesncencsececcttsoccce

(name of respandant) (name of ponw t0 be protectad

m w 000000000000000000000000000000 ”d ﬁ.t fotocauooinoooo‘o.
* (date of ariginal order) E qm {perfod

A P .
R me e S

fe e0cscccccsccccssssscsscccccsbot angage in tha ‘Ollm conduet o
(name of respondent)

(specify the conduct) N

2. c-oocooooooo-ouo.olcooonoo.oooooowu ".‘h ‘k. follm prohibitlau
(name of respondent) .
and conditions - : Toooeng e

(speoify the prohibitions and ocondittons amid sny other
poriod or periods for which they are upoud) ]

PR R G g @i

Now the oourt on the appliocatiom of on-do;;:lc'"Jciioéo‘--"-no’uo'o"o';c"o‘.‘"‘.'o:-o-o-o
(name of epplicant)

this day crders that the Proteotion Order (or Interim Protection Order)
Yo varied as follows -

- (specify details of vlrhuen) , v !
w this -c-.oo-o'ooodv of o-noo-ooo-.ooooooo-v‘%



EXPLANATORY MEMORANDUM

The Domestic Violence Bill 1996 was created in
tax TV
responss to the Fesling of the need for specific
legislation dealing exclusively with domestic violence.

The Bill seeks to protect members e¢f families and

E T Ay

househclds and ensure their eafety From physical and

psychological abuse, by empowaring the court to make

protecgﬁgg ang other orders and by providing for the
. % i ¥

effective enforcement ot these orders,

Clause 2 of the bill definee several importent
terms including "cohabitents"™, "domestic violence
offence”, "haressment", "prescribed offence",
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Ypeychclogical abuge™ and "relevant child",
-

Clause J lists the parsons that are deemed
- - I3 Bar,
aeaeciated p;raona Tor the purposes of this bill
and are the parties that may apply tor a protection

drder, olause 4 4i8ts the other parties.

Clause 5 desls with the making of a protection
gfg‘fJ Agﬁsahaeﬁstdigg grounds on which such an
order can be made and empowsrs the court:$® impose
one or more of the prohibitions or conditions set out
in clavse 63 ‘It empouwers the court tg make an interim
protection ordjia:ggito accept an undartdklng from the
regpongdent ss an alternative to making a pqotactlon

‘order.

Clause 8 empowsrs the court when making a

protection order to also make an occupation order or



g

interim occupation order but only:if neceseary for the
protection of the applicant or .the-person for vhose
benefit the order is made or is ih"the bsst intereste

of a relevant child, BERA

Clause 10 empowsrs the court"when makxng a
protection order to also make a tenancy ordar 1n
relation to a dwelling house oP mhich tha respondent
is either the sole tenant of or a tenant holdxng
Jointly or in common with the parsgn 1n whose favour
the order is made. And Clause 13 ampowers the.
court to revest the temancy on: the:application of either

party,

Clause 15 empowsts the coutrt”bn or'.after
making an occupation or tenancy Bfaer fo‘aISO make an

ancillary order in relation to the use oP Purniture

and householu eppliances,

Clause 18 provides that ﬁré§gﬁdi§§§AQnQenztﬁq
Act are to be heard in camera unless .the:court other-
wise directs and tor the Summary Jurisdiction
(Procedure) Act, Cap. 1U:02, to appiy thersto. And
clause 1Y ‘makes it an attance- tH ‘Hublishsuch
proceedings (other than crimindl proceadings) without
leave of the court.

Cl?usés 20 to 28 detaxla‘;ha legal procadura tor
applying tor any of the aforementioned ordars. Under

clause 28 the court must explain any order made to the

respondent,




n

Clause 29 desls with the duretion uf a protaction
order, The order may be made for guqh:pbrloy es may be
‘spacifled by the court., and ditferent periods may be
specified for ditferent restrictions in the order.

But en interim prc:iction order shell not remain in
Porce for more than fourteen deys. Clause 30
empowers the court to vary or revoke a protection order

on epplication by a party to the proceedings,

" Claues 32 provides that bresch of a protection
order conatitutes & criminal offance, the penalty
for whieh is @ fihe of ten thousand dollars end

imprisonment for twslve montha.

Clause 33 empowers s police officer to enter
without warrant pramises where he has reasonsble grounas
tfor suspecting that a protection order is being

breached or that domestic violence is teking plsce.

Clsuse 37 empowers a magistrate to issue a
warrant suthorising & police oftfice to enter premises
to prevent the cdmaiésion or repitition ot & domestic

violence offence or » breach of the pesce or to protect

Clsuse 44 sets out the role of the Director
of Humen Services in elleviating domestic violence

and ebuase.
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