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AD. 198  Fnacted by the Parliament of Guyana :-

Short title.
commence-
ment and
application.

Interpreta-
tion

PART 1
PRELIMINARY

1. (1) This Act may be cited as the Condominium (Regula-
tion and Miscellancous Provisions) Act 1988 and shall come
into operation on such date as the Minister may appoint by order.

(2) This Act shall apply also to condominiums con-
structed or to be constructed by the Government under a
condominium scheme.

2.(1) In
(a)

(b)

(e)

this Act —

“approved condeminium scheme” means a
condominium scheme approved or deemed to
be approved, by the Minister under section 6;

“Board of Management”, in relation to any
property, means the Board of Management of
the body corporate established with reference to
the property;

“body corporate”, in relation to any property,
means a body corporate established under
section 16;

“building” means any building or buildings to
which a condominium scheme applies and form-
ing part of a property;

“by-laws”, in relation to any property, means
the by-laws made by the body corporate es-
tablished with reference to that property, and
includes, where the property is owned by a
company, the articles of association of the
companyj;

‘“common expenses”, in relation to a property,
means all sums levied in accordance with this
Act against unit proprietors by the body corporate
established with reference to that property and
includes —

(i) the expenses of the management of the
property;

(ii) any expenses, other than the expenses
referred to in paragraph (i), declared to be



®

(h)

(i)

8);

(k)

(m)

(n)

(0)

common expenses by or under this Act,
the condominium scheme or the by-laws
applicable thereto; and

(iii) any other expenses declared to be common
expenses by the body corporate;

‘“‘common property”’, means that part or parts
of a property designated as common property
in a condominium scheme;

“company” has the same meaning as in the cap. 89:01
Companies Act;

“condominium” means any building divided
units, each unit being attached to, or dependent
to a substantial degree on, the other units
forming the building for support, shelter or
easements relating to services referred to in
sections 26, 27 or 28, irrespective of whether the

units of the condominium belong to different
persons or one person;

“condominium scheme” or ‘scheme’ means a
scheme in relation to a condominium;

“management” in relation to a property, means
the control, management and administration
thereof, and includes the maintenance, repair
replacement and improvement of the common

property;

‘“prescribed” means prescribed by regulations
made by the minister.

‘“property” means any land to which a con-
dominium scheme relates and the building
thereon, together with all other structures,
installations, fixtures, easements, rights and
appurtenances belonging to or enjoyed with
such land and building;

“Registrar” has the same meaning as in the, ..
Deeds Registry Act; ‘

“unit” means part of a building which —

(a) is described as a unit by the condominium
scheme relating to the property of which
the building forms part; and
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(b) has direct access to a public road or public
place or to common property leading to a
public road or public place, and includes —
(i) a baicony, terrace or patio; and —
(i1) any place or construction specified

in the scheme as being contained
within the limits and boundaries of
the unit, or forming part thereof
whether or not contiguous therewith;

(p) “unit entitlement” means the unit entitlement
of a unit fixed in accordance with section
10 (c);

(qQ) ‘“‘unit proprietor” means the person registered
as proprietor of a unit in accordance with this
Act. and includes any person lawfully entitled
to exercise any of the powers of a unit
proprietor.

(2) A'reference in this Act to construction of any building
under a condominium scheme shall be deemed to include a
reference to conversion of any existing building into units.

PART II
CONDOMINIUMS GENERALLY
Approval And Registration of Condominium Schemes

N o 3.{1) Where after the commencement of this Act it is
Minister . proposed to construct on any land any condominium, or to
f;q“diggij for convert any existing building into a condominium, for re51dent1al
ium scheme. business or commercial purposes, or any combination of such
purposes, a condominium scheme in relation thereto shall be
submitted to the Minister for approval by the promoter, or, if
there are more promoters than one, by all the promoters of the

scheme.
Particulars 4.(1) A condominium scheme submitted for the approval of
o neomdom the Minister under section 3 may be in several parts, shall have annexed
chempe. thereto, besides the drawings, plans and estimates referred to below,

such drawings, plans and chedules as may be prescribed or may be
deemed necessar or convenicnt by the promoter or promoters of the
scheme and hall contain or have annexed thereto the following —

(a) a title or heading describing it as a condominium
scheme;
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(©)

)

(e

®

(2)

(h)

@)

0)]

(k)

M

7

a statement of the interests which the promoter or
promoters of the scheme have in the property;

a statement expressly declaring the property com-
prised in the scheme Lo be subject to the provision"
of this Act;

a description ol the land comprised in the scheme
sufficient to identify it, and its localion, precisely,
with a survey plan thereof prepared and certified by
a land surveyor;

a description of the building, including its location in
relation to the land comprised in the scheme, the
number of storeys, basements, cellars and units;

the principal materials of which the building is pro-
posed to be constructed or, in the case of the conver-
sion of an existing building into a condominium, the
principal materials of which the existing building is
constructed and proposed to be used for its conver-
sion into a condominium;

a description of every unit by reference to its number
or other symbol, location, approximate floor area and
limits and boundaries defined in accordance with sec-
tion 10 (a) and any other data necessary for its pro-
per identification, with copies of the drawings or
plans of the building prepared in accordance with the
requirements of section 10 (d);

an estimate, with necessary particulars, of the cost of
construction of the building, where a new building
is proposed to be constructed, or. in the case of the
conversion of an existing building into a condo-
minium, of the present value of the building and the
cost of its conversion into a condominium;

a description by reference to location, area and limits
and boundaries of the common property with a plan
thereof prepared by a land surveyor.

a statement of covenants, conditions, and restrictions
affecting the use, occupancy and transfer of each unit
in the building;

a statement of the financial resources and experience
of the promoter or promoters of the scheme; and

such other particulars as may be prescribed.



(2) Where the plan of a building proposed to be constructed
under a condominium scheme is required by any written law to be
approved by any authority other than the Minister, then, the condo-
minium scheme shall be submitted by the promoter or promoters there-
of for the approval of the Minister only after the plan for the building
has been approved by that authority.

(3) A condominium scheme submitted for the approval of the
Minister under section 3 shall be accompanied by such fees as may

be prescribed.

Cep. 97:01 (4) In this section “land urveyor™” has the same meaning a
in section 2 of the Land Surveyors Act.

Approval of S. (1) Where the Minister is satisfied that a condominium scheme

gondomin-  is consistent with the provisions of this Act and any other written law
applicable thereto and is in the public interest, he may, by order,
approve the scheme and if he is not so satisfied he may reject the
scheme:

Provided that the Mini ter may, within a period of ix
months after the submission of a condominium scheme for hi
approval, and not thereafter, direct the promoter or promoters of the
scheme to amend it in such manner as may be specified by the Minis-
ter.

(2) Without prejudice to the provisions of subsection (1), in
approving or rejecting a condominium scheme the Minister shall have
regard to the financial resources and experience of the promoter or
promoters of the scheme.

(3) It shall be lawful for the Minister, before approving or re-
jecting a condominium scheme to direct the promoter of the scheme
to furnish to the Minister or any other person specified by him, within
such time as may be specified by the Minister, such particulars or clari-
fications, in respect of the scheme, as may be specified by the Minister
and where the promoter refuses or fails to comply with the direction
within the time so specified, the Minister may reject the scheme.

(4) No condominium scheme shall be rejected by the Minister
under subsection (1) unless the promoter or the promoters have been
given a reasonable opportunity of being heard.

Time  limit 6. (1) The Minister shall decide before the expiry of a period of
for approv- gix months, from the date of the submission of a condominium scheme,

ing do- .
minium . whether he approves or rejects the scheme or whether the scheme re-
scheme. quires amendment and where the Minister does not, within that period.

communicate to the promoter, or, if there are more promoters than
one, to one of the promoters, of the scheme, in the prescribed manner,
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his decision to reject the scheme or his direction for its amendment
the scheme shall be deemed to have been approved by the Minister.

(2) Where an amended condominium scheme is submitted to
the Minister pursuant to a direction by him under the proviso to sec-
tion 5(1), the Minister shall decide before the expiry of three months
from the date of the submission thereof whether he approves or rejects
the scheme as amended and where the Minister does not within that
period communicate to the promoter, or, if there are more promoters
than one, to one of the promoters, of the scheme, in the prescribed
manner, his decision to reject the amended scheme, the amended
scheme shall be deemed to have been approved by the Mini ter.

(3) Every approval or rejection of a condominium scheme, or
a direction to amend it, by the Minister shall be communicated to the
promoter, or, if there are more promoters than one, to any one of the
promoters, who submitted the scheme for approval, in such manner
as may be prescribed.

7.(1) No person shall, unless a condominium scheme ha been Restriction
on doing of

approved,

(a) start the construction of any building, or the conver-
sion of any existing building inio units, under that
scheme;

(b) accept any sum of money from any person for or in
connection with the sale of any unit of the building
including as an advance towards the price of any
such unit or as a deposit under any agreement to sell
the unit; or

(c) do any other thing under the scheme.

(2) When approving a condominium scheme the Minister may
impose such conditions as he thinks fit and without prejudice to the
generality of the foregoing, and in particular, where the promoter or
promoters of the scheme seek to accept, from the prospective pur-
chasers of units, or the public, deposits of sums of money, such con-
ditions as in the opinion of the Minister are necessary to safeguard the
interests of the persons from whom the deposits of money are received
by the promoter or promoters, including conditions relating to payment
of such sums to an account to be maintained by the promoter or nro-
moters for that purpose in a bank, restricting withdrawals from that ac-
coun! to meet the expenses of executing the scheme. maintenance of
proper accounts by the promoter or promoters and auditing of such
accounts at such intervals as may be specified by the Minister.

(3) Without prejudice to the provisions of subsection (2), the
approval by the Minister of a condominium scheme shall be subject
to such conditions as may be prescribed.

gertain

things under

condomin-

unless
sCheme
proved.

jum scheme

ap-
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8.(1) An inslrument describing an approved condominium
scheme shall, as soon as may be after the completion of the construc-
tion of the building under the scheme, be submitted to the Registrar
for registration by the promoter or promoters of the scheme or the
owner or owners of one or some or all of the units of the building:

Provided that where an instrument describing a condo-
minium scheme is presented for registration only by the promoter or
promoters of the scheme or by the owner or owners of one or some of
the units of the building, notice of the application for registration shall
be given, in such manner as may be prescribed, to the owners of the
units of the building, who have not joined in the application for regis-
tration, giving them a reasonable opportunity of being heard in respect
of th ownership of the units of the building.

(2) An instrument describing a condominium scheme shall
contain —

(a) the particulars referred to in section 4 (1) as approved
by the Minister;

(b) a schedule specifying the unit entitlement of each

unit expressed in the manner specified in section
10 (c);

(c) the names and addresses, and such other particulars
as may be prescribed. of the proprietor of each unit
of the building;

(d) the name of the body corporate, the appropriate
number of the condominium scheme to be inserted
by the Registrar upon the registration of the said -
scheme, as provided in section 9 (1);

(e) the by-laws applicable to the property;

(f) any other matter (not inconsistent with this Act) re-
lating to the property which the person or persons
executing the instrument think desirable and which
the Registrar approves;

(g) a statemenf of the manner in which, and the condi-
tions subject to which, the scheme may be amended
by the unit proprietors, the amendment being not in-
consistent with this Act;

(h) such particulars as may be prescribed.

(3) Every application under subsection (1) for the registration
of an instrument describing a condominium scheme shall be acccom-
panied by the order of the Minister approving the scheme, except where
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the scheme is deemed to be approved by the Minister under section 6 (1)
or (2).

(4) In this section owner of a unit of a building means a per-
on who shall be the owner of the unit but for the provisions of sec-
tion 12 (3).

9.(1) Where the Registrar is satisfied that — Reristration
minium
(a) the condominium scheme has been approved by the scheme.
Minister under section 5 or is to be deemed to be

approved by the Minister under section 6; and

(b) the instrument of the condominium scheme 1s in ac-
cordance with the provisions of thi Act,

he may register the instrument of the condominium scheme and insert

in the blank space provided therefor in that instrument the appropriate
number of the scheme.

(2) Where the instrument of the condominium scheme is not
in accordance with the provisions of this Act, and the Registrar deems
it just and proper to do so, he may return it to the person or persons,
who have presented it for registration, for amending it, so a to-con-
form to the provisions of this Act, and presenting it again for registra-
tion.

(3)  An instrument describing a condominium scheme shall not

be registered by the Regi trar until the scheme has been approved by
the Minister.

(4) No instrument describing a condominium schzme which 1s
presented to the Registrar for regis.ration under section 8 shall be re-
fused to be registered unless the Registrar has given to the person or

persons, who pre ented it for registration, a reasonable opportunity ol
being heard.

10. In any condominium scheme submitted undezr section 3 f r &‘;‘;‘ai’e‘,a‘{i‘f];
the approval of the Minister or instrument describing a condominium to prepara
N - H o o [ . tion of con
scheme submitted under section 8 to the Registrar for registration —  qomintum

scheme and

(a) the limits and boundaries of each unit under the ’é‘:;gg’;‘i;“g‘
scheme shall, so far-as is practicable, be delined by condomin.
reference to floor , walls and ceilings and, unless the 1™ scheme
scheme otherwise provide , the common boundary of
a unit with another unit or with the common propert
shall be the line that passes at every point through
the centre of the thickness of the floor, wall or ceil-
ing, as the case may be;
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(b) the limits and boundaries of the common property
shall be defined in accordance with regulations made
by the Minister;

{c) the unit entitlement of a unit under the scheme shall
be expressed as a fraction or percentage and shall be
fixed either —

(i) as the approximate proportion which the es-
timated price of the unit at the date of the sub-
mission of the scheme under section 3 for the
approval of the Minister bears to the then aggre-
gate estimated price of all the units under the
scheme taken together; or

(ii) as the approximate proportion which the floor
area of the unit bears to the aggregate floor
area of all the units taken together and the es-
timated price referred to in paragraph (i) shall
reflect any substantially exclusive advantages
which may be enjoyed by one or more, but not
all, unit proprietors in any part of the common

property;

(d) the drawings and plans required to be attached to the
scheme shall —

(i) be a complete set of drawings and plans of each
floor, basement and cellar of the building;

(i) describe each unit by reference to its layout,
location, designation and approximate dimen-
sions.

11. (1) The provisions of the l.and Surveyors Act shall apply to
any plan or drawing, in respect of any land, prepared or furnished
under this Act to the extent to which those provisions are not incon-
sistent with the provisions of this Act.

{2) Where any doubt arises as to whether in a particular case —
(a) the provisions of the Land Surveyors Act; or
(b) the provisions of this Act,

have been complied with in relation to any plan or drawing in respect
of any land, the signature of approval of the Superintendent of Surveys
on the plan or drawing hall be prima facie evidence that in relation
to the plan or drawing the aforesaid provisions have been complied
with sufficiently so as to authorise the Registrar to register the con-
dominium scheme to which it relates.
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12. (1) When an instrument describing a scheme is registered ii Consequen-
ces of regis-

shall be binding on the proprietors of all the units of the bu:lding to tration and

which it relates and shall constitute constructive notice of its provisions (R8s

to subsequent purchasers and all other per ons. condo-
minium
scheme.

(2) Upon the registration of an instrument describing an ap-
proved condominium scheme —

(a) the building comprised in the scheme shall be deemed
to be divided into units, each unit having such limits
and boundaries as are described in the instrument des-
cribing the scheme;

(b) every person mentioned in the scheme as the owner
of any unit of the building shall, notwithstanding any-
thing contained in any other written law, be deemed
to be registered as the proprietor of the unit;

(¢) the common property described in the scheme shall
be held in undivided shares by all the unit proprietors
in accordance with section 24 (1).

(3) Unless an instrument describing an approved condominium
scheme has been registered by the Registrar, the division of any pro-
perty purported to be effected by the scheme shall be of no effect and
‘any purported transfer or other disposition of any unit or land com-
prised in the scheme shall be null and void.

13. (1) An approved condominium scheme may be amended with Amendment
of approved

the approval of the Minister. ‘condo-

minium

(2) Every amendment of an approved condominium scheme scheme.
shall, within six months of the amendment, be registered with the Re-
gistrar and unless so registered the amendment of the scheme shall not
be valid and shall not in any way affect the property to which the

scheme relates:

Provided that the aforesaid period of six months may be
extended by the Minister for good and sufficient reason.

(3) The procedure for the amendment of an approved condo-
minium scheme and the registration ot the amendment shall be such as
may be prescribed.

. 14.(1) Within six months after the date on which this Act comes

Into operation the owner or owners of the units of every condominium Condo-
existing on .lhe aforesaid date shall prepare an instrument describing fﬁ,’;’;ﬁ, for
a condominium scheme in respect of that condominium and submit the €xisting con-

scheme to the Registrar for registration. dominiume.
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(2) A condominium scheme referred to in ubsection (1) shall
not require the approval of the Minister under this Act.

property, as if the cheme were an approved condominium scheme
under subsection (1) shall contain the particulars referred to in section
8(2).

(4) Where the Registrar is satisfied that the scheme contains
the particulars referred to in ection 8(2) and is otherwise in accord-
ance with the provision of this Act, the Regi trar shall register the
scheme and on such r.gi tration, save as otherwise provided in this
Act, the provi ions of thi Act shall apply to, and in relation to,
the condominium scheme, the property to which the scheme relates
and the proprietor of every unit of the building forming part of the
property. a if the scheme were an approved condominium scheme
registered under section 9.

(5) Where the owner or owners of the units of any condo-
minium referred to in ubsection (1) refuse or fail to comply with
subsections (1) and (3), each one of them who wilfully refuses or
fails to do so shall on summary conviction be liable to a fine of five
thousand dollars, and for cvery day, after the first day, on which
uch wilful refu al or failure continues to a further fine of five
hundred dollar for each such day.

(6) A complaint for an offence under sub ection (5) shall be
made only by a public officer authorised by the Minister in that behalf

(7) Without prejudice to the provisions of subsection (5), every
transfer of the whole or any part of any condominium referred to in
subsection (1) after the coming into operation of this Act shall be null
and void if made before the instrument describing a condominium

registered by the Registrar under subsection (4).

15. (1) There shall be paid to the Registrar such fee as may be
prescribed for the registration of an instrument describing a condo-
minium schemc or any amendment thereio.

(2) Notwithstanding anything contained in subsection (1),
the Minister may by order direct that no fees shall be payable under
that subsection for the registration of any instrument describing a con-
dominium scheme owned or promoted by the Government, any local
Government authority, the Central Housing and Planning Authority
constituted under the Housing Act or any corporate body owned by,
or in which the controlling interest ve t in, the State or any agency
on behalf of the State.

Body Corporate and Board of Management

16. (1) Upon registration of a condominium scheme under
this Act, the proprietors from time to time, of all the units under
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the scheme shall be deemed to be established as a body

corporate with the name and number referred to in section
8(2) (d).

(3) The provisions of any enactment relating to the in-
corporation and winding up of companies shall not apply to any
body corporate referred to in subsection (1).

(3) Subject to the provisions of this Act, the Minister
may by order supply to a body corporate any provision of the
Companies Act with such modifications, exceptions and qualifi-
cations, as he may specify in the order.

(4) An order under subsection (3) shall be subject to
negative resolution of the National Assembly.

17. (1) The provisions of section 16 shall not apply in
respect of a condominium scheme where and so long as the
whole of the property under the scheme is owned by —

(a) a company or other corporate body; or

(b) the Government, any local governraent authority
or one individual.

(2) In any case where the whole of the property under
a condominium scheme is owned by a company or other corporate
body, the Board of Directors of the company or the management
committee of the corporate body, by whatever name called, shall
be responsible for complying with the provisions of the scheme
and this Act in respect of that property.

(3) Where the whole of the property under a
condominium scheme is owned by the Government, a local
Government authority or one individual, it or he shall be
responsible for complying with the provisions of the scheme
and this Act in respect of that property.

(4) In a case referred to in subsection (1), with effect
from the date on which any unit in the property ceases to be
held by the company, other body, corporate, the Government,
the local Government authority or the individual, as the case
may be, the proprietors of all the units under the scheme shall
be deemed to be established as a body corporate under the name
“The proprietors, Condominium Scheme No (the
appropriate number of the scheme as given by the Registrar
under section (9) (1) to be inserted in the blank space)”’ and the
other provisions of this Act shall apply accordingly.

Cap. 89:01

When body
conporate
not estab-
lished.
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18. (1) Subject to the provisions of this Act, every body
corporate shall make by-laws in relation to the management of
its affairs and the affairs of its Board of Management and the
management of the property with reference to which it is

established.

(2) Without prejudice to the provisions of subsection
(1), the by-laws made by a body corporate may, in particular,
provide for all or any of the folowing matters —

(a)

(c)

(d)

(e)
(f)

(g)

(h)

(i)

()

the procedure for the transaction of the business
of the body corporate, including the quorum
for its meetings and the procedure in relation
to special and other resolutions;

the date within which the annual general meet-
ing shall be held;

the constitution, and the procedure for the
election of the members of its Board of
Management;

the procedure for removal from office of
members of the Management Board;

the functions of the Board of Management;

the procedure for the transaction of the
business of the Board of Management including
the quorum for its meetings.

the management of the property of the body
corporate by the Board of Management;

the determination and manner of collection
from unit proprietors of common expenses in
relation to the said property;

the rate of interest payable to the Board of
Management on unpaid contributions from a
unit proprietor;

such requirements and restrictions respecting
the maintenance and use of units and the use
of common property, not set fourth in the
condominium scheme, as are designed to
prevent unreasonable interference with the
use of units by persons entitled to use them,
or restricting the use of certain parts of the
common property exclusively to persons
entitled to use certain units;
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unless and ur}tll registered with the Reglstrar

' (7\ ‘Save' as ‘may otherwise be s‘p‘ééiflcally provided by
by-laws made By & quy corpoliiafe ‘established with reference
to a condominium scheme, the by-laws set out in the Schedule
sh:,gu have efgeect, in relat;op to the property to which ihat condomi-
nium scheme relates, thg. ggd,y corporate and its. Board - of
Management as if they were y-laws made by the body corporate

.1(3 i sha}} e to, the, Regsgtrar such fees as may be
! ‘l‘@e %ﬁﬂ s ou 5# the bylaws made hy a body
CPI‘POI‘&@B 4. #RY, a;negd;r;pnt or repeal of those bylaws. . -

19. (1) Any powers of votmg conferred by or under this v

Ast H}PX be exereiedsir: oy oiode el

el ot fa j ‘ijﬁthe‘ ‘Case" of h- ﬁﬁx} pnopnetor who is an
nt, by his guardian: and

g o & (U) Vin the @ée of a unit propr tur who is for any
Shw “"reason unable to manag e s property, by the
. person ior the time, bemg authonsed in law to
m?nﬁgﬁ that Rraperty., 92

on’ he phcan of a body corporate or

ah u;éifé mle% &‘lrat’fhed) ifuértgg sattlsﬂeg th:ﬁt ther% IJ,S
an .be trac ¢ t
ggﬁé' in''acéo nh %Bsecmm (1), ’thea lgl:ngu;st a_e :

e o190 9] l)l! lf
l

(a) shall, in Bdsés ‘where a ‘unanimous resolutioi
L e re,%nvgd bx 0T undegn this  Aet; and

- ."')(b,) may m %my ogher case,

): 0Ny

Voting
rights.
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oppoint the Kegistrar of the Supreme Court or sorne other fit
and proper persvn for the purpose Of exercising such powers
of vetine under Wtiis Act as the Court determines.

(30 Subject to subsections 4 te (6) (inclusive), where
a unit is sunject to a mortgage, which 1s registered under any
wiitien law applicable in relation t» the registration of mort-
gages. and notice in writing of the mortgage has been given
to the body corpcrate, the rizht of woting, conferred upon the
unit proprictor of that unit by or under this Act, may be
exercisea by the mortgagee first in prioxity and shali not he
exercised by tlie unit proprietor umless he first obtains the
consent in writing ef such mortgagee.

(4)  Where a unit proprietor applies to a mortgagee for
the consent required by subsecuon (3), the mortgagee shall not
unreasoiabiy reiuse or withhold such consent

(5) A nwrtgagee. of a unil of anv property, may at any
time by notice in writing to the umit proprietor of that unit
and the body corpcrate established for that properiy. revoke
a censeni given him under subsectinn (3).

18) The right conferred upcei a mortgagee by subsection
(5) shall not be unreasonablv exerciised.

20. (11 There shaii be a Board ot Management for every
body corporate consisting of a chairman and such other members
as may be specified by the by-laws. elected from among them-
selves by the unit proprietors who are the members of the body
corporate:

Provided that where the unit proprietors who are
members of a bodyv corporate are ot more than five, the Board
of Management shall consist of all such unit proprietors.

(2) In any election of members of a Board of Manage-
ment of 2 bodyv corporate. each uilil proprietor who is a member
of that body corperate shall have »alv one vote and the person
who gets a larger number of vetes shall be preferred to the
person who gets a lesser number of votes than him. and if it
becomes necessary to decide who amaong two or more persons,
in whose favour equal number of wotes have been cast. is to be
declared elected. one of them shallbe chosen hv lot by the person
holding the elections, in the praience of as many of the body
corporate as are desirous of being present. and the person so
chosen shall be declared to be ekected.

(3) Subject to the provisions of this Act and the by-laws
made by a body corporate, the Board of Management of the
hody corporate may regulate its «wn procedure.
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21. (1) A Board of Management ot a body corporate shall — ‘f'fun;(';la‘;%b ”

Manage-

(a) manage the property, of a condominium scheme ment.
with reference to which it is established, for
the benefit of ali unit proprietors under
the scheme and be responsibie for the enforce-
ment of the by-laws made in relation to the

property;

(b) keep the common property in a state of good
repair;

(c) insure and keep 1nsured the property (in
respect of which the body corporate shall be
deemed to have an insurable interest) —

(1) for the replacement value thereof against
loss or damage from fire, unless the unit
proprietors by unanimous resolution
otherwise decide;

(ii)  against such other risks as the unit pro-
prietors may by special resolution
determine.

(dy comply with notices or orders :ssued by any
competent public authority requiring repairs
to, or work to be done. in respect of the
property;

(e) carry out the directions of the unit proprietors
expressed by resolution or in such other
manner as may be specified by the condominium
scheme, in respect of which it is established.
or the by-laws applicable théreto; and

(f) carry out such other duties as may be specified
by the condominium scheme in respect of which
it is established or the by-laws applicable
thereto.

(2) A Board of Management of a bodv corporate shall
be entitled to —

(a) establish and maintain a fund sufficient in the
opinion of the body corporate for —

(i)  the management of the property;

(i) the payment of any premiums of
insurance;
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(b)

)

(c)

(d)

(e)
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i) the establishment of reserves for capital
improvements« dr ‘renewals of :common
property; and

g

(iv) the dischargeref any-other obligations of
i«:theé :body ¢€orporate i'or the Board of
Management..

expend sums of MORGY..fQk; repairs or other
work undertaken by it in respect of the

; property -or- any part:thereof and) which it is

required or entitled ito;sundertake under
this. Act or the condominium scheme, or for
:omplying with anynotice or order issued by
a competent public authopity:

determine from time to time amounts of
‘monéy- to> beraised for the purpose referred
to! in‘:paragraphs (ay 4nd (b);

raise thei amounts1efiomoney as determined
under paragraph (c) by levying contributions
on'the unit proprieterS in !proportion to the
unit entitlerient: ‘of ‘their respective units;

Lo PTIeish
employ such staff as it thinks necessary to
carry out its'fundtions;: (i I

receive: the (praceeds. of ;. any; insurance taken
out by the Board of Management in respect of
the property in trust for the unit proprietors,
who are members of::theibody corporate, in
proportion to: their irespective interests and,
subject to the 'provisions:of the Act, apply the
same. for: the (repain ow::reconstruction of the
whole! or part:of the building or for such other
purposes as may be determined by the body

nirieTn ot sd

exercise any other powers ¢onferred on the
body corporate or the Board of Management
by the condominium scheme in respect of
which it is established or the by-laws applicable
thereto. Afhine

Y+ +(3) “All agreements, decisions: and 'determinations law-
fully made by'a Board of Managemefit ‘of''d ““ody corporate in
accordance with th's Act, the relevant condominium scheme and
the by-'aws made by the body corporate shall be binding on all
unit proprietors who are members of -the body corporate.
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22. (1) Every body corporate and Board of Management
shail maintain an office in the property in relation to which the
body corporate and Board of Management is established.

(2) There shall be provided and fixed at a prominent and
easiiy acoessible place of the office —

(i) a notice board; and

(ii) a receptacle suitable for the purposes of re-
ceiving letters and other articles by post or
otherwise.

{3) Every body corporate and Board of Management shall
nominate a person to receive the service of summonses, notices or oth.r
processes and the name and place of residence or business (which shall
be located within twenty miles from the property in respect of which
the body corporate or the Board of Management is established) of such
person shall be —

(a) exhibited on the notice board referred to in subsec-
tion (2);

(b) registecred with the Regis.rar upon the payment of
such fee as may be prescribed: and

(c) published in the Gazette.

23. (1) Every proprietor or mortgagee of a unit or any other
person having an interest in any unit shal! register with the
Board of Management in respect of that unit an address for
the service of notices upon him.

(2) Any notice which is required to be, or may be, given
under this Act by a body corporate or Board of Management to
any persons referred to in subsection (1) shall, save as other-
wise provided in this Act, be sent by registered post addressed
to the person for whom it is intended at the address registered
by him with the Board of Management under subsection (1).

(3) When any notice referred to in subsection (2) is
sent from Guyana to an address in another country it shall he
sent by registered airmail.

(4) Any notice sent under this section by post to an
address in Guyana shall, unless otherwise proved, be deemed
to be served on the person to whom it is addressed on the
seventh day after the day on which the notice is posted, and

Service of
documents
on body cor-
porate or
Board of
Manage
ment.

Service of
notice by
body corpo-
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any notice sent under this section, by airmail to an address
outside Guyana, shall unless otherwise proved, be deemed to
be served on the person to whom it is addressed on the thirteenth
day after the day on which the notice is posted.

Rights and Liabilities of Unit Proprietors

24. (1) The undivided share of each unit proprietor in
the common property under any condominium scheme shall
be of the same traction or percentage of the whole common
property as his unit entitlement is of the aggregate of all
the unit entit’ements under the scheme, and shall be held as
a tenant in common with all other persons who are for the time
being unit proprietors under the scheme.

(2) Save as otherwise provided in section 41, no share in
the common property shall be disposed of except as appur-
tenant to the unit to which it relates and any disposition of a
unit shall operate to dispose of the share of the disposing party
in the common property appurtenant thereto, in favour of the
person in whose favour the unit is disposed of, without express
reference thereto.

(3) Save as otherwise provided by section 44, no unit
proprietor under any condominium scheme or other person
shall be entitled to bring any action for partition or the divisicn
of the whole of any part of or interest in the common property
to which the schemes relates.

(4) The unit entitlement under any condominium scheme
shall, uniess otherwise provided by the scheme or by-laws,
determine —

(a) the proportion of the common expenses pay-
able from time to time as contributions by
such unit proprietor; and

(b) the interest of a unit proprietor in the property
upon termination of the application or this Act
to the property.

() The wunit entitlement under any condominium
scheme shall have a permanent character and shall not be
varied unless all the unit proprietors affected consent thereto
in the manner specified by the scheme.

(6) Unless otherwise provided by the scheme, no unit
proprietor shall be entitled to subdivide his unit.
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25. (1) Subject to the other provisions of this Act, each Tramster of

unit together with the undivided share in the common property
held therewith shall for all purposes constitute an interest In
land and may be disposed of or dealt with in the same manner
and form as land under the Deeds Registry Act.

(2) Every instrument’ relating to a unit shall include
the following particulars —

(a) description of the property, including a re-
ference to the folio where the scheme is
registered;

(b) the unit number or symbol of the unit and
any other data necessary for its proper identifi-
cation,

(c) a statement as to the user of the unit and any
covenants. conditions and restrictions relating
thereto; and

(d) the unit entitlement.

26. In respect of each unit under a 'condominium scheme
there shall be implied —

(a) in favour of the proprietor of such unit and
as appurtenant thereto, and as against
other unit proprietors under the scheme, an
easement for the subjacent, suprajacent and
lateral support thereof by every other unit
and by the common property, to the extent
to which it is capable of providing such
support;

(b) as against the proprietor of such unmit and to
which the unit shall be subject, and in favour
of every other unit proprietor under the
scheme, an easement for the subjacent, supra-
jacent and lateral support of every other unit
and of the common property, to the extent to
which the unit is capable of providing it.

27.(1) Every unit proprietor s hll be entitled, as appurtenant to
his unit, to have the unit sheltered by all s uchpart of the building as
are capable of affording shelter.

(2) The right of shelter created by this section shall be an
easement to which all of the aid parts as are capable of affording the
shelter shall be subject.

Cap. 9:01

Easement

relating (o
support.

Easement
relating
shelter.

to
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fﬁ%ﬂ:&“‘m 28. In respect of each unit under a condominium scheme ther
services. shall be implied —

(a) in 1avo r of ihe proprietor of such unit and as ap-
purtenant thereto, and as against o.her unit proprie-
tors under the scheme, such easements, as may be
provided in the scheme, for passage, or for provision
of water, sewerage, drainage, gas, electricity, garbage,
artificially heated or cooled air and other services (-
cluding tei pnone, radio and television services)
through or by means of any pipzs, wire, cabes or
ducts for the time being existing in the property, in-
cluding other units, to the extent to which those pipes,
wires, cables or ducts are capable of being used for
the purpose of enjoyment of those easements;

{b) as against the proprietor of such unit and to which
the same shall be subject, and in favour of every other
unit proprietor under the scheme, such ea ements;
as may be provided in the scheme for passage, or for
provision of the scrvices mentioned in paragraph (a)
through or by means of any pipes, wires, cables or
ducts for the time being existing within such unit, to
the extent to which those pipes, wires, cables or ducts
are capable of being used for the enjoyment of those
easements.

Ancillary 29. All ancillary rights and obligations reasonably nece ‘sary
rights. to make those easements effective shall apply in respect of any ease-
ment implied or created by this Act.

30. (1)  Without prejudice to any other provision of this Act every
Compliance unit proprietor, with reference to any property, his tenants, the em-
:’;3;,};’,;{:" ployees of such proprietor or tenants, gnd any other person who.in any
restriclons, manner uses the property shall be subject to and shall comply with any

ete. by-laws in force relating to the orderly conduct and proper use of the
property.

(2) Every unit proprietor and any person deriving any interest
in the unit, or the common property appurtenant thereto, from such
unit proprietor, shall comply strictly with the covenants, conditions and
restrictions set forth in the relevant condominium scheme or in any
other instrument relating to the unit, and all such covenants, conditions
and restrictions shall run with and bind the unit.

(3) An action to enforce the provision of this section shall be
maintainable by the relevant Board of Management or by an aggrieved
unit proprietor.
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4) In any action arising from the breach of any by-law re-
ferred to in subsection (1) by any person referred to therein, or any
covenant, condition or restriction referred to in sub-section (2) by any
person referred to therein, the court may, in addition to giving equit-
able relief by way of an injunction or otherwise, award damages against
such person or direct the relevant Board of Management to take such
teps as the court thinks reasonable to remedy thz breach and to re-
cover from such person any expenses incurred in relation thereto.

(5) In any case of wilful or repeated failure by any person to
comply with by-laws, covenanis, conditions or restrictions referred to
in subsection (1) or (2), on an application made therefor by the relevant
Board of Management, the High Court may order such person to give
sufficient security with or without surety or sureties for his future com-
pliance with the said by-laws, covenants, conditions or restrictions, as
the case may be.

31 (1) A contribution levied by a Board of Management of a body Recovery of
. . . . contribu-
corporate on any unit proprietor, who is a member of it, shall be due tions.
and payable by the unit propri tor on the 2xpiry of seven clear days
after the service on him of a notice in writing of the levy of such con-

tribution.

(2) Any contribution which is not paid by a unit proprietor
upon its becoming due from him may be recovered as a debt by the
Board of Management levying it.

(3) A unit proprietor shall not be entitled to exempt himself
from his liability to make contributions to the Board of Management
by waiver of thc use or enjoyment of any of the common property or
by the abandonment of his unit.

32(1) Upon the transfer of a unit the transferee shall be jointly ;. . . .
and severally liable with the transferor for all unpaid contributions due severat
by .he latter to the relevant Board of Management up to the date of Uabliity.
the transfer. but a transferee of a unit who makes any payment under
this subsection shall be entitled to recover it from the transferor of the
unit.

(2) For the purposes of this section, on the application of any
unit proprietor or any person authorised in writing by him, the Board
of Management in respect of that unit shall give a certificate stating —

(a) the amount of any contribution which on the date of
such certificate is due and payable to it by such unit
proprietor;

(b) the time within which such contribution is payable,
and any such certificate shall. unles otherwise proved.



Charge on
unit.

be conclusive as against such unit proprictor and the
Board of Management.

33.(1) Subject to subsection (2), any unpaid contribution due
from the proprietor of a unit, together with interest thereon at such
rate as may be specified in the relevant by-laws, shall constitule a
charge on such unit ith effect from the date on which the contribution
or the interest, as the case may be, becomes payable.

(2) The charge on a unit created by subsection (1) shall not
become effective until a notice in writing under the common seal of the
body corporate is regis.cred with the Registrar, by the Board of Man-
agement of the body corporate, stating —

(a) the name of the body corporate and the address of the
property;

(b) the reference to the folio in which the relevant con-
dominium scheme is registered;

(c) the name of the proprietor of the unit and the unit
number or symbol of the unit and any other data
necessary for its identification;

(d) the amount due by way of contribution and the date
on which it is payable;

(e) the rate of interest payable on the amount.

(3) A charge created by subsection (1) shall continue in force
until —

(a) all sums by way of contribution and interest is fully
paid; or

(b) theexpiry of six years from the date on which a notice
in respect of the charge was registered with the Re-
gistrar under sub-section (2) or the date on which
last payment (if any) was made on account of such
contribution or interest thereon, whichever first oc-
cur .

(4) Upon payment of all sums, including interest, secured by
a charge under subsection (1) the unit proprietor shall be entitled, on
demand made to the Board of Management of the relevant body cor-
porate, to a certificate under the common seal of the body corporate
in respect of the payment and on the registration of such certificate
with the Registrar such charge shall be deemed to be satisfied.
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(5) Without prejudice to other rights available to a Board of
Management to recover the sums secured by a charge created by sub-
section (1), section 4 of the Debtors Act shall mutatis mutandis apply Cap. 6:04
in relation to the sums so Secured on the court awarding a judgment
for the sum in favour of the relevant Board of Management.

(6) Such fees as may be prescribed shall be payable to the Re-
gistrar for the registration of a Notice under subsection (2) or a cer-
tificate under subsection (4).

34. A unit proprietor shall have no personal liability for the Extent of
acts or omissions of the body corporate, of which he is a member, DERIY of
or the Board of Management of the body corporate, and his liability tors.
for the common expenses shall be limited to the amounts of the con-

tributions from time to time levied upon him.
Insurance of Property

35. (1) Where the Board of Management in relation to a property ‘I)n;urance by
insures the property in pursuance of section 21 (1) (c), subsections (2) rate, <o 0=
and (3) of this section shall apply notwithstanding anything contained
in any other written law relating to insurance for the time being in

force

(2) The Board of Management, in relation to the property,
shall give written notice of any in urance effected by it on the property,
and any change in the insurance or the termination thereof, to the pro-
prietor of each unit of the property and, on the writien request of the
proprietor, or mortgagee, of any unit of the property shall produce for
inspection by such unit proprietor or mortgagee, or any person author-
ised in writing by such unit proprietor or mortgagee, the policy o1
policies of insurance effected by the Board of Management on the pro-
perty and the receipt or receipts for the last premium or premiums paid
in respect thereof.

(3) Any policy of insurance taken out by a Board of Manage-
ment in respect of a property under section 21 (1) (c) shall not be taken
into account for the purpose of contribution with any other policy of
insurance save another policy taken out by the Board of Management
under that provision in respect of the ame property.

36. (1) Where a property has been insured or not by the Board poger of
of Management in relation to that property, the proprietor of a unit of unit proprie-
the property may insure the unit in respect of any damage thereto in Y o tnsure.
a sum equal to the amount secured by any mortgage or mortgages of
his unit at the date on which any loss referred to in the policy of in-
surance occurs, and where any such policy of insurance is in force and
the contingency mentioned therein arises, —
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(a) subject to the terms and conditions of the policy of
insurance —

(i) where there is only one mortgagee whose inter-
est is noticed in the policy of insurance, payment
shall be made by the insurer under the policy
of insurance to that mortgagee;

(i) where there are more mortgagees than one whose
interests are noticed in the policy of insurance,
payment shall be made by the insurer under the
policy of insurance to those mortgagees in the
order of their respective priorities;

(iii) the insurer shall be liable to pay under the
policy of insurance the value stated in such
policy, the amount of the loss or the amount
sufficient at the date of the loss to discharge
any mortgage or mortgages to which the unit is
subject, whichever is the least;

(b)  where the amount paid by the insurer under para-
graph (a) equals the amount necessary to discharge
any mortgage to which the unit is subject, the insurer
shall be entitled to an assignment of that mortgage;

(¢) where the amount paid by the insurer under paragraph
(a) is less than the amount necessary to discharge any
“mortgage to which the unit is subject, the insurer shall
be entitled to a submortgage of that mortgage to se-
cure the amount so paid on terms and conditions
agreed upon as provided in subsection (4), or, failing
agreement, on the same terms and conditions as those
contained in the mortgage made by the unit proprie-
tor.

(2) Where a property has not been insured or has bz n insured
for less than its replacement value. by the Board of Managemen! in
relation to the property, the proprietor of any unit of the property may
insure the unit in respect of any damage thereto in a sum equal to the
replacement value thereof or for such replacement value less a sum
representing the amount for which his unit is insured under any policy
of insurance taken out on the property by the Board of Management.
as the case may be.

(3) For the purposes of subsection (2), the amout for which a
unit of a property is insured under a policy of insurance taken out in
respect of the property by a Board of Management shall be determined
by dividing the value for which the property is so insured by the sum of
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the unit entitlement of all units of the property and multiplying the
quotient by the unit entitlement of the unit first mentioned.

(4) For the purpose of sub ection (1) (¢) any insurer and any
mortgagee or mortgagees may at any time, whether before or after a
policy of insurance has bezn taken out by a unit proprietor in respect
of his unit, agree upon the terms and conditions of the submortgage.

{5) Nothing in this section shall be deemed to limit the right
of a unit proprietor to insure his unit against risks other than the risks
to his unit referred to in subsections (1) and (2).

(6) Any policy of insurance taken out by a unit proprietor
under subsections (1) or (2) in respect of hi unit shall not be taken into
account for the purpose of contribution with any other policy of insur-
ance save another policy taken out by the unit proprietor under that
provision in respect of the same unit.

(7) This section shall have effect notwithstanding anything
contained in any other written law relating to in-urance for the time
being in force.

Repair and Reconstruction

37.(1) Where any building to which a condominium scheme
applies has sustained any damage which — Repair and
tion of

(a) renders less than seventy-five per cent of the buiding.
accommodation in the building unfit for
occupation; or

(b) is in excess of the damage referred to in paragraph
(a) and proprietors of ninety per cent or more of the
units in the building have, within sixty days of the
event causing the damage, resolved that the building
be reconstructed, the Board of Management in re-
lation to the building shall, subject to the provisions
of sections 38 and 39, promptly repair or reconstruct
the building.

(2) Any ums received under any policy of insurance taken
out on the property, of which the building referred to in subsection (1)
forms part, on account of the damage to the building, shall be used for
the purpose of the repair or reconstruction of the building under this
section and any deficiency in the amount required for the repair
or reconstruction shall, subject to the provisions of sections 38
and 39, be deemed to be common expenses.
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Scheme for . - R
repair or re- 38.(1) Where in pursuance of section 37 ii becomes the duly of
construction  the Board of Management of a body corporate to repair or reconstruct
of building. s ? 7 ) :
any building to which a condominium scheme applies the Board of
Manage ent shall without undue delay draw up a scheme for the
purpo e and submit it for the approval of the body corporate at a
meeting called for that purpose.

(2) If a scheme submitted to a body corporate for approval
under subsection (1) is approved as submitted or with amendments by
a special resolution by the body corporate, it shall be binding on the
body corporate all unit proprietors who are the members of the
body corporate and the Board of Management of the body corporate.

Settlement

oy '}},";,f“ 39.(1) Where a scheme drawn up under section 38 by the Board

Court for  of Management of a body corporate for the repair or reconstruction
repair or re- e . . .

construction Of a building is not approved by the body corporate, with or without

of bullding. amendments, by special resolution, the Board of Management shall

fiie a scheme, with an application for its approval, in the High Court

which may, afier giving the unit proprietors who are members of thc

body corporate a reasonable opportunity of being heard, seltle a scheme

for the repair or reconstruction of the damaged building, which, havine

regard to the rights and interests of such unit proprietors generally,

appears to that court to be just and equitable.

(2) A scheme settled by the High Court under subsec-
tion (1) may include provision for —

(@) permitting any unit proprietor, whose unit has
been damagtd and who does not agree to parii-
cipate in the scheme, to convey his unit and
his interest in the common property to any
other unit proprietor or the body corporate in
relation to the unit, on the payment of such
compensation as the High Court considers just;

(b) the reconstruction of part only of the building;
or

() the conveyance of the interests of some unit
proprietors to other unit propriclors in propor-
tion to their unit entitlement,

(3) In the exercise of its powers under this section, the
High Court may make such crders as it thinks necessarv or
expedient for giving effect to the scheme settled by it, includ-
ing orders

(a) directing how insurance moneys received in
respect of the damage to the building shall be
applied;
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(b) directing such consegufential amendments of
the relevant condomimium scheme and the by-
laws of the body corporate with reference to
the condominium scheme in such manner as
it thinks fit; and

(c) imposing such terms and conditions as it thinks
fit.

(4) Where an application to the High Court is made under
this section, any insurer who has effected insurarce on the
property or any parti thereoi (being insurance against damage
to the building) may appear in person or by attorney-at-law in
all proceedings relating to the application as if he were a party
thereto.

Management of Property by Administrator

40. (1) The Board of Management of a body corporate with Agpotntmant
reference to any property, or any jucigement creditor of the trator and
body corporate or Board of Management, or any person having his functions
an interest in any unit may appy to the High Court for the
appointment of an administrator for the management of the

preperty.

(2) The High Court may, after giving the Board of Man-
agement, the proprietors of units in the properiy, the mort--
gagee of the units and the judgment creditors of the body
corporate or Board of Management a reasonable opportunity of
being heard, appoint an administrator for an indefinite or fixed
period, on such terms and conditions as to remuneration or
otherwise as that court thinks fit, for the management of the
property.

(3) The remuneration and expenses of any administrator
appointed under this section shall be deemed to be common
expenses.

(4) An administrator appointed under this section shali,
to the exclusion of the body corporate. and its Board of Manage-
ment, exercise all the functions of the body corporate or the
Board of Management, or such of those functions as the High
Court orders, and may delegate any of the functions so vested
in him to any person employed by him.

(5) The High Court may, on the application of an ad-
ministrator appointed under subsection (1) in respect of any
property or any other person referred to in that subsection
in relation to that property, remove or replace the adminis-
trator.
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Sale and Partition of Property

41. (1) The sale of the whole of the property, or any part

and conse- Of the common property, of a condominium scheme may be
quences  of 51thorised —

sale.

(a) by a vote in favour of such sale by unit
proprietors under the scheme, who own eighty
per cent, or such greater percentage as is
specified in the condominium scheme, of the
aggregate of the unit entitlements of all the
units in the property; and

(b) with the consent of all the persons having
claims against the property or part of the
common property, sought to be sold, as the
case may be, created after the registration of
the condominium scheme and of which the
relevant Board of Management has notice.

(2) The sale shall be effected by a deed of transfer
executed by all the unit proprietors, who voted in favour of the
sale, and such other unit proprietors under the scheme who are
willing to join in the execution of the deed of transfer and a
release or discharge shall be given by all the persons having
claims, against the property or the part of the common property,
being sold, created after the registration of the condominium
scheme and of which the relevant Board of Management has
notice.

(3) Upon the registration of the deed of transfer
mentioned in subsection (2) in accordance with the written
law in force relating to the registration of such deeds —

(a) claims against the property or common proper-
ty sold by the deed, created before the
registration of the instrument describing the
condominium scheme, applicable to the
property shall continue to be as effective as if
the scheme had not been registered;

(b) claims against the property or common pro-
perty sold by the deed, created after the re-
gistraiion of the instrument describing the said
condominium scheme, shall be deemed to be
extinguished;
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(c) where only part of the common property is
sold, the condominium scheme applicable to
the property shall cease to apply to the
common property so sold from the date of the
registration of the deed of transfer;

(d) where the whole of the property subject to
a condominium scheme is sold, the body cor-
porate in relaiion to the property shall be
deemed to be wound up from the date of the
registration of the deed of transfer; and

(ey where under the deed of transfer the pur-
chasers will own the units separately, the body
corporate shall continue to function, but the
proprietors who sold the property shall cease
to be members thereof from the date of the
registration of the deed of transfer and the
new proprietors of the units shall become

members of the body corporate from the
aforesaid date.

(4) Subject to the provisions of subsection (5), each of
the proprietors of units in any property or part of common
property sold under the preceding subsections shall be entitled
to receive a share in the proceeds of the sale in the same
proportion as his unit entitlement bears to the aggregate of the
unit entitlements of all units of the property.

(5) Wh2re the sale of any property or any part of the
common property is made under this section, any unit proprie-
tor who dissented from the decision to effect the sale may
elect to have the fair market va.u2 of the property, or the part
of the common property so sold, at the time of the sale deter-
mined by arbitrat‘on under the Arbitration Act by serving notice
to that e"fect on the Board of Management of the relevant body
c-rp~rate within ten days after the vote ir favour of the sale
under subsection (1) (a), and the unit proprietor who served
the notice shall be entitled to receive from the proceeds of the
sale the amount he would have received if the sale price

?ad been the fair market value as determined by the arbitra-
ion.

(6) Where the proceeds of the sale of any property or
any part of the common pro erty anthorised to be sold under
subsection (1) are inadequate to pay the amount determined
under subsection (5) in relation to a unit proprietor who dis-
sented from the decision to effect the sale, each unit proprietor
who voted for the sale shall be liable to contribute towards the
deficiency in the same proportion as his unit entitlement bears

Cap. 7:03
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to the aggregate of the unit entitlements of all units of the

property, which, or part of the common property of which,
was so authorised to be sold.

Cesser of

application 42. (1) Where, on the application of any interested party,
‘;,f,og::t,?’ the High Court is satisfied that —

(a) the whole or a substantial part of the building
or, if there are more buildings than one, of
all the buildings, forming part of any property
has been destroyed or damaged and it has been
decided by the body corporate in relation 1o
the property not to reconstruct or repair the
builaing under section 37;

(b) it is proposed by the person or persons entitled
to do so —

(i) to convert the only building forming part
of the property into one unit; or

(ii) to demolish the building or, if there are
more buildings than one, all the buildings,
forming part of the property; or

(c) circumstances have arisen that, having regard
to the rights and interests of the unit proprie-
tors as a whole, it is just and equitable to
terminate the application of this Act to the
property,

the High Court may by order direct that this Act shall cease
to apply to the property from the date of the order or from
such other subsequent date as may be specified in the order
and thereupon the provisions of this Act shall cease to apply
to the property from the date of the order or from the date so
specified, as the case may be.

(2) For the purposes of this section, an interested party
shall be deemed to be the body corporate in relation to the
property, the proprietor of a unit in the property of a mortgagee
of any unit in the property.

Effect of 43. Upon the making of an order by the High Court
::gg‘;n““fze_’ under section 42, in relation to any property to which a con-
dominium scheme applies, the property shall be deemed to be
owned in common by all persons who were unit proprietors

in relation to the property before the making of the order
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and an undivided share in the property shall accrue to each
such unit proprietor in the same proportion as his unit entitle-
ment bore to the aggregate of all unit entitlements under the
scheme before the making of the order.

44. Where an order has been made under section 42, in Asplication
. .. . . or appor-
relation to any property a majority in number of the proprietors tionment of
of units in the property may apply to the High Court either — Property,
(a) to apportion so'much of the property as remains
among the unit proprietors in proportion to
their unit entitlements immediately before the
date of the order and to direct the Board of
Management of the body corporate in relation
to the property to effect the necessary transfers

of title; or

(b) to order that so much of the property as
remains shall be sold and that the net proceeds
of the sale together with the proceeds (if any)
of insurance policies taken on the property
shall constitute one fund which shall be divided
by the said Board of Management among all
the unit proprietors in proportion to their
respective unit entitlements immediately before
the date of the order,

and the High Court may, if it considers it just and equitable
to do so, allow the application and make such further orders
and give such further directions in respect of the application
as the High Court thinks fit.

45. (1) Where an order has been made under subsection 42 winding up
in relation to any property, the High Court may appoint a %8 _>3dv
liquidator and give directions for the winding up of the affairs
of any body corporate, which has been constituted under this
Act with reference to the property, and the provisions of the
Companies Act shall mutatis mutandis apply to and in relation o, 4.1
to, the winding up of the body corporate as if it were a company
and the members of its Board of Management were the directors
of the company.

(2) Where a liquidator has been appointed under sub-
section (1) to wind up the affairs of a body corporate he shall
exercise, to the exclusion of the Board of Management of the
body corporate the functions conferred on the Board of Manage-
ment by section 44.

(3) In the winding up of a body corporate under this
section a unit proprietor who is a member of the body corporate
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shall not be liable to contribute to the assets of the body cor-
porate a sum exceeding five hundred dollars.

(4) The High Court may, by a subsequent order, declare
the body ccrporate to be dissolved as from the date specified
in the order.

General
46. A body corporate in relation to any property shall
Copies of keep true copies of the instrument describing the condiminium

desariblog scheme applicable to the property and the by-laws made by it,
Pacrir il and of all amendments thereto, and shall make such cnpies
scheme - ai and available at convenient hours for inspection by any unit proprie-
ytas  sortor who is a member of the body corporate, any mortgagee of
inspection.  any unit of the property or any other person having an interest

in ‘the property or by any person duly authorised in writing

by any of them.

47. (1) A Board of Management of a body corporate shall

Maintenance keep detailed and accurate accounts in chronological order of

and audit. the receipts and expenditures in the course of the managemeni
of the property.

(2) All accounts kept under subsection (1), vouchers
authorising payments and receipts for payments shall be avail-
able for inspecidon by any unit proprietor, who is a member
of the body corporate at all reasonable times.

(3) The accounts maintained under this section by a
Board of Management shall be audited annually by an auditor
appointed by the bodyv corporate.

(4) The members and employees of the Board of Manage-
ment of a body corporate shall grant to the auditor appointed
under subsection (3) access to all books, documents, cash and
szcurities of the Board of Management and the body corporate
and shall give to the auditor on reguest all such information as
may be within their knowledge in relation to the functioning
of the Board of Management.

48. The annual general meeting of a body corporate shall
Annual be he’'d before the end of March every year and in addition
5;’:;‘;:; ot Lo any other matter that is to be or may be considered by that

body corpo- meeting the Board of Management of the body corporate shall

rate. place before the annual general meeting of the body corporate —

‘a) a report of the transactions and activities of

the Board of Management during the previous
year; and
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(b) a statement of the accounts maintained under
section 47 by the Board of Management for
the previous year audited in accordance with
section 47 (3).

PART III
CONDOMINIUMS IN PUBLIC SECTOR

49. (1) This Part applies to condominiums owned or pro-
moted by the Government, any local Government authority, the
Central Housing and Planning Authority constituted under the
Housing Act and by any corporate body owned by, or in which
the controlling interest vests in the State or any agency on
behalf of the State.

(2) The provisions of Part II of this Act shall apply to
any condominium referred to in subsection (1) subject to such
modifications as are specified in this Part.

50. (1) After an instrument describing a condominiurn
scheme has been registered under section 9 or 14 in respect of
any condominium referred to in section 49 (1), any employee
of the owner, being the Government or authority or body
referred to in that section, authorised to do so by the owner
thereof by notification in the Gazette, may issue on oehalf of
the owner, to any person to whom the owner has approved the
sale of any unit in the condominium, a certificate to the effect
that the unit has been sold to him, after satisfying himself that
payment of the purchase price has been fully made and that
other conditions of the sale, are required to be satisfied
betore the sale, have been satisfied by the person.

(2) In selling under subsection (1) any unit in a condomi-
nium referred to in section 49(1) the owner thereof shall give
preference to a tenant of the unit who has been residing in
the unit immediately before the sale.

(3) While selling under subsection (1) any unit in any
condominium referred to in section 49 (1) by the owner thereof,
the owner may stipulate that the sale is subject to all or any
of the following conditions, that is to say —

(a) the purchaser and his successors in interest
shall not sell the unit to any person for a period
of ten years, or such shorter period as may
be specified by the owner, from the date of
the sale to the purchaser:

Application
of this Part.

Cap. 36:20

Sale of
units in cer-
fain cases.
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Provided that, where any such condition
is imposed, the purchaser may within the period
so specit:ed sell the unit back to the owner who
sold 1t to him at a price that may be agreed to
ketween them,;

(b) the purchaser and his successors in interest
shall not sell the unit after the period referred
to in paragraph (a) to any person other than a
person bel nging to the categories specified
by the Minister by order for the purposes of
this subsection;

(c) the purchaser and his successors in interest
shall not, for such period from the date of the
sale as may be specified by the owner while
selling the unit to him, let out the unit to any
person without the prior approval of the
Minister,

and the conditions so stipulated shall be stated in the certificate
issued under subsection (1).

(4) For the p rposes of subsection 3 (c), where the pro-
prietor of a unit has given possession of the unit to any other
person, then, unless the contrary is proved, he shall be deemed
to have let out the unit to the other person.

(5) A sale or letting out of any unit in contravention
of any condition stipulated under subsection (3) shall be null
and void and shall not confer any right on the purchaser of the
unit or the person to whom the unit is let out.

(6) A certificate issued under subsection (1) in respect
of any unit of any property shall be in such form as may be
prescribed and shall specify the terms and conditions subject to
which such sale is made and the terms and conditions specified
in the certificate shall notwithstanding anything contained in
any other written law be binding on the owner of the unit who
sold it and the person who purchased it and their successors
in interest.

(7) A certificate issued under subsection (1) by an em-
ployee authorised under that subsection shall be treated for all
purposes as if it were a transport or other document effecting
the conveyance of the unit mentioned therein and on the
presentation of the certificate and on being satisfied of its
genuineness the Registrar shall make such annotations on the
records as may be necessary-
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(8) No fees shall be payable to the Registrar for making
aity annotations on the rtcords under subsection (7).

51.(1) Notwithstanding anything contained in section 20 or Sparman
the Schedule, the chairman of the Board of Management of any Management
body corporate, established fcr a condominium referred to in g;sesc_e““““
section 49, and the units of which have been sold under section
50, shal! be a public officer or an employee of a local Government

authority nominated by the Minister.

(2) This section shall cease to apply to any condominium
referred to in section 49 on such date as may be specified by the
Minister by order.

PART IV
MISCELLANEOUS

52.(1) A proprietor of a unit of any property who refuses penaities.
or fails to keep his unit in proper repair, or causes wilfully or
by negligence any damage to any other part of the property,
including the common property, or uses or allows or causes to
be used the unit or the common property in a manner contrary
to the provisions of this Act or the condominium scheme
applicable to the property or, being a person to whom any unit
has been sold under section 50(1), contravenes the provisions
of section 50(3)(c) shall, without prejudice to any other liability
he may incur thereby, be liab'e on summary conviction to a
fine of one thousand dollars and imprisonment for six months
and where the offence is a continuing one to a further penalty
of one hundred dollars for each day after the first day during
which the offence continues.

(2) Where a unit proprietor has been convicted a second
time of any offence under subsection (1), in respect of any
unit of any property or any other part of the property, includ-
ing the common property, on application made therefor by the
Board of Management of the body corporate in relation to the
property, the High Court may forfeit the unit to the body cor-
porate, and where the High Court forfeits any unit to a body
corporate it may direct the body corporate to pay to the nroprietor
of the unit such reasonable compensation, having regard to the
market value of the unit, as the High Court thinks appropriate.

(3) Where a Board of Management of a body corporate
refuses or fails to exercise or perform the functions conferred
on it by section 21, every member of the Board of Management
shall, without prejudice to any other liability he may incur
thereby, be liable on summary conviction to a fine of one
thousand dollars and imprisonment for six months:
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Provided that any member of the Board of Manage-
ment who proves that he exercised the powers conferred on
him as a member of the Board of Management to ensure that the
Board of Management exercises and performs its functions
properly, shall not be liable for the penalty provided for by this
subsection.

53.(1) The Minister may exempt any class of unit proprie-

from  fees. tors, the promoters of any class of condominium schemes or any

Power to

make regul

tions.

class of bodies corporate or their Board of Management, or any
unit proprietor, promoter or promoters of any condominium
scheme or any body corporate or its Board of Management,
wholly or partially from the payment of any fees payable under
this Act.

(2) A notice of any exemption granted under subsection
(1) shall be published in the Gazette.

54.(1) The Minister may make regulations to carry out the

" purposes of this Act.

(2) Without prejudice to the generality of the fore-
going, the regulations made by the Minister may provide for
all or any of the following matters —

(a) the drawings, plans and schedules to be
annexed to a condominium scheme, submitted
for approval of the Minister, under section
4(1);

(b) the particulars of a condominium scheme
under section 4(1)(i);

(c) for fees payable along with the application
for the approval of a condominium scheme
under section 4(3);

(d) the manner of communication of approval or
rejection of a scheme or a direction for its
amendment under section 6(3);

(e) the conditions attached to the approval of a
condominium scheme under section 7(3);

(f) the manner of service of a notice under
section 8(1);

(g) the particulars of owners of units under
section 8(2)(c);
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(h) the particulars that an instrument describing
a condominium scheme may contain under

section 8(2)(h);

(i) the manner of describing the limits and
boundaries of the common property under a
condominium scheme or an instrument des-
cribing a condominium scheme under section
10(b);

(j) the procedure for the amendment of a condo-
minium scheme and for the registration of
the amendment under section 13(3);

(k) the fees payable to the Registrar for the
registration of an instrument describing a
condominium scheme or any amendment
thereto under section 15;

(1) the matters in respect of which by-laws may
be made under section 18(2)(k);

(m) the fees payable to the Registrar for the
registration of the by-laws of a body corporate
or of amendment or repeal thereof under
section 18(8);

(n) the fees payable to the Registrar for registra-
tion of address under section 22(3)(b), a
notice under section 33(2) or a certificate
under section 33(4);

(o) the form of a certificate under section 50(1);

(p) any other matter that is required to be, or
may be, prescribed by regulations by the
Minister.

SCHEDULE s. 18
BY-LAWS OF BODY CORPORATE

1. (1) The functions of the body corporate shall, subject
to any restrictions imposed or direction given at ‘a general
meeting, be exercised by its Board of Management.

(2) Subject to paragraph (3) and section 51, the Board
of Management shall consist of a chairman and not less than
four nor more than ten unit proprietors and shall be elected
at each annual general meeting.
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(3) Where there are not more than five unit proprictors. the
Board of Management shall consist of all the unil proprietors and in
the case of any condominium to which section 51 applies also the chair-
man nominated under that section.

(4) Except where the Board of Management consists ol all th
unit proprietor , the body corporate may by re olution at an extra-
ordinary gen .ral meeting remove any member of the Board of Manage-
ment before the expiration of his term of office and appoint another

unit proprietor in hi place to hold office until the next annual general
meeting.

(5) Any casual vacancy in the Board of Management may bz
filled by the remaining members of the Board.

(6) Except where there is only onc unit proprietor, a quorum
of the Board shall be —

(a) two, where the Board consist of five or less members;

(b) four, where the Board consists of more than five mem-
bers.

(7 The Board of Management may appoint persons who are
unit proprietor (whether or not members of the Board of Management)
to hold such offices and to perform such functions as the Board of
Management may determine.

2. (1) Every meeting of the Board of Management shall be pre-
sided over by the chairman of that Board and in the absence of the
chairman y a member of the Board of Management elected, by the
members thereof pre ent at the meeting from among themelves, to
preside at the meeting.

(2) The chairman or other person presiding at a meeting of the
Board of Management shall have, in addition to a vote as a member
of the Board of Management, a ca ting vote in the ca e of an equality
of votes.

(3) At meziings of the Board of Management all matters shal!
be decided by simple majority vote.

(4) All acts done in good faith by the Board of Management
hall. notwithstanding that it is afterwards discovered that there was
some defect in the -apointment or continuance in office of any mem-
ber of the Board of Management or ome technical irregularity in the
proceedings of the Board of Management. be as valid as if such mem-
ber had been duly appointed or had duly continued in office or as if
there were no such irregularity in tho e proceedings.
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3.(1) A general meeting of the proprietors of the unils of any G atiaes of
property, constituting the body corporate in relation to a condominium bedy corpo-
scheme, shall be held within three months afler the registration of the ™%

condominium scheme.

(2) Subsequent general meetings of the members of the body
corporate shall be held once in each year:

Pravided that not more than fifteen months shall elapse
between the date of one such meeting and that of the next.

(3) All general meetings of the members of the body corporate,
other than the annual general meetings, shall be called extra-
ordinary general meetings.

(4) The Board of Management may, whenever® it thinks fit,
and shall, upon a requisition in writing made by the unit proprietors
entitled to twenty-five per cent of the aggregate of the unit entitle-
ments of all the units in the property, convene an extraordinary general
meeting of the body corporate.

(5) Seven days’ notice of every general meeting of thc body
corporate specifying the place, the date and thzs hour of meeting and in
the case of any special business the general nature of such business shall
be given to all unit proprietors, who are membeis of the body corporate,
and first mortgagees of units who have notified thcir interests to the
Board of Management of the body corporate.

(6) Unless it be otherwise resolved by special resolution, all
‘general meetings, of the body corporate shall be held on the property.

(7) Any resolution in writing in onz or more part signed by
all unit proprietors who are members of the body corporate shall be
as valid and effectual as if it had been passed at a meeting of the mem-
bers of the body corporate duly called and constituted.

4.(1) Subject to these by-laws, no businzss shall be transacted
at any general meeting of the members of the body corporate unless a Proceedings

. : . t
quorum of persons entitled o vote is present in Person Or by Proxy meesimss ot
at the time when the meeting proceeds to bu iness. ;?:g!:e cor-

(2)" At any general mecting of the members of the body corpor
ate one-half of the persons, entitled to vote at such meeting. present in
person or by proxy, shall form a quorum.

(3) Where within thirty minutes, from the time appointed for
a general meeting of the members of the body corporate, a quorum
i not present, the meeting shall stand adjourned to the same day in
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the next week at the same place and time, and where at the adjourned
meeting a quorum is not present within thirty minutes from the time
appointed for the meeting, the persons present and entitled to vote at
such meeting in person or as proxy shall form a quorum.

(4) Every general meeting of the members of a body cor-
porate shall be presided over by the chairman of the Board of Manage-
ment and in his absence by a m.mber of the body corporate elected,
by the members thereof present at the meeting from among themselves,
to preside at the meeting.

5 (1) At any general meeting of the body corporate votes shall
be taken by a show of hands unless a poll is demanded by any
member thereof present at the meeing and entitled to vote
either on his own behalf or as proxy.

(2) Unless a poli be so demanded at such meeting a declaration
by the person presiding at the meeting that a resolution has on the
show of hands been carried shall be conclusive evidence of the fact
without proof of the number of votes recorded in favour of or against
such resolution.

(3) A demand for poll under this by-law may be withdrawn.

{4) A poll, if demanded under this by-law, shall be taken in
such manner as the person presiding at the meeting of which it was
demanded thinks fit and the resuit of the poll shall be deemed to be
the decision of the meeting.

(5) In the case of equa'ity of votes, whether on show
of hands or on a poll being taken, the person presiding at the
meeting shall be entitled to a casting vote in addition to his
original vote.

6.(1) On a show of hands each unit proprietor shall have
one vote.

(2) Save as otherwise provided in this Act, on a poll
the votes of unit proprietors shall correspond to the unit en-
titlement of their respective units.

(3) On a show of hands or on a poll votes may be given
either personally or by proxy.

(4) An insirument appointing a proxy shall be in
writing, under the hand of the person appointing or his
attorney and may be either general or for a particular meet-
ing of the body corporate.
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(5) A proxy need not be a unit proprietor.

(6) Except in cases where by or under this Act a unani-
mous resolution is required, no unit proprietor shall be
entitled to vote at any general meeting unless all contributions
payable in respect of his unit have been duly paid.

(7) Co-unit proprietors may vote by proxy jointly
appointed by all of them, and in the absence of such proxy
shall not be entitled to vote on a show of hands, except where
a unanimous resolution of unit proprietors is required by this

Act; but any co-unit proprietor may demand a poll and shall
be entitled to vote on a poll being taken.

(8) On any poll each co-unit proprietor shall be entitled
to such part of the vote, to which al' the co-proprietors of the
units are entitled, as is proportionate to his interest in the unit.

(9) Where more than one co-proprietors of a unit in the
property have appointed one person as a joint proxy, the joint
proxy on a poll shall have votes proportionate to the interests

in the unit of such of the said co-proprietors as do not vote
personally.

7. The Board of Management may —

(a) purchase. hire or otherwise acquire personal
property for use by unit proprietors in connec-

tion with their enjoyment of the common
property;

{b) borrow on short term basis any moneys

required by it in the exercise of its functions;
and

tc) invest in such manner as may be approved by
the body corporate any moneys in the fund set
apart for administrative expenses.

8. A unit proprietor in the property shall —

(a) permit the Board of Management and its agents,
at all reasonable times on notice (except in
case of emergency when no notice shall be

required), to enter his unit for the purpose of —

(i) inspecting and maintaining, repairing or
renewing, pipes, wires, cables and ducts
for the time being existing in the unit and
capable of being used in connection with the
enjoyment of any other unit or the common
property:

Further
functions of
Board of
Manage-
ment.

Duties of a
unit pro-
prietor.
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(i) maintaining, repairing or renewing the
common property; or

(iii) ensuring that this Act and these bhy-iaws

are being observed;

‘orthwith carry out all work that may be
ordered by any competent public authority in

respect of his unit. other cthan such work as
may be for the benefit of the property, general-
ly, and pay all rates, taxes, charges, outgoings
and assessments that may be payable in respect
of his unit;

repair and maintain his unit and keep the same
in a state of good repair;

use and enjoy the common property in such
manner as not unreasonably to interfere with
the use and enjoyment thereof by other unit
proprietors in the property of their families,
visitors or employees;

not use his unit or permit the same to be used

in such manner or for such purpose as shall
cause a nuisance or hazard to any occupier of
another unit in the property (whether he is a
unit proprietor or not) or the family of such
occupier; and

notify the body corporate forthwith upon any
change of ownership or the creation of any
mortgage or other dealing in connection with
his unit.

The body corporate shall have a common seal which,
subject to paragraph (2), shall at no time be used except by
authority of its Board of Management previously given and in the
presence of the members of that Board or at least two members
thereof, who shall sign every instrument to which the seal is

Provided that where there is only one member of the

body corporate his signature shall be sufficient for the purposes
of this by-law.

10 These by-laws may be amended only by special resolution

of byilaws. Of the body corporate.
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EXPLANATORY MEMORANDUM

This Bill seeks to regulate the construction and management
of condominiums. The major provisions of the Bill are dealt with below.

2. As proposed by the Bill every new condominium scheme shall
require the approval of the Minister. (clause 3). The Minister can direct
amendment in the scheme or may approve it without amendments or
reject it. (clause 5). If the Minister does not communicate his decision
approving or rejecting the scheme or directing its amendmeni within
a period of six months from the date of its submission, the scheme shall
be deemed to be approved by the Minister. (clause 6).

3. An instrument describing an approved condominium scheme
has to be registered with the Registrar of Deeds. (clause 8). Upon the
registration of a condominium scheme the proprietors of the units of the
property to which the scheme applies shall be deemed to be constituted as
a body corporate. (clause 16). There will be a Board of Management
of the body corporate which by and large will be responsible for the
management of the property, keeping the common property in a state ef
good repair, levying and collecting contributions from the unit proprietors
for meeting common expenses, etc. (clauses 20 and 21).

4. Existing condominiums do not require the approval of the
Minister, but in their case within six months after the commencement of
the provisions of this Bill, an instrument describing a condominium scheme
will have to be prepared in accordance with the provisions of the Bill and
submitted to the Registrar of Deeds for registration. (clause 14).

5. Provisions regarding restrictions on the right of transfer of a
unit can be made by the condominium scheme. (clause 4)(1)(j). Ease-
ments relating to support, shelter and services are dealt with in clauses 26
27 and 28 of the BIll.

6. Provisions for the insurance of the property by the Board of
Management and units by unit proprietors are sought to be made by
clauses 35 and 36.

7. Provisions are also sought to be made for the maintenance of
proper accounts by the Board of Management of a body corporate, its
auditing and the holding of annual general meetings of a body corporate
(clauses 47 and 48).

8. Part III of the Bill makes certain special provisions in relation
to condominiums owned or promoted by the Government, any local
government authority, the Central Housing and Planning Authority or
any corporate body owned by, or in which the controlling interest vests in,
the State or any agency on behalf of the State. Clause 50 seeks to provide
the manner of sale of units by the Government or any public sector authority



48

owning it. This clause seeks also to impose certain restrictions on the
right of the purchasers of the units to re-sell it or to let it out so
that the purposes for which the units were constructed will not be defeated
and the economically weaker sections of society are not exploited by
others.  Clause 51 seeks to provide that during an initial period the
chairman of the Board of Management of any body corporate established
for any condominium referred to in that clause shall be a public officer or
an employee of a local government authority nominated by the Minister.

9. Clause 52 seeks to prescribe pena'ties and clause 54 seeks to
make provision relating to the power to make regulations.

10. The Schedule prescribes the by-laws applicable to the property,
the body corporate and its Board of Management, where the body corporate
has not made hy-laws in respect of any matter referred to therein.

Hamilton Green,
Prime Minister.
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