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A BILL 

Intitulad 

AN /\CT empoweri�g the Court �o .;i .. ku p1·,;vi,;i.c11 ;,uL 

of i.ho ns�ate of a dcceas·.'ld 1,.1r;;o11 r,,r :ti·: sp,,,,,.,_., 

c;h i l d , chi 1 d of Lil a fa mi 1 y or d,1 p rm rfa 11 L or t!", t 

person;cnd for motters connected Ltwre\!Jitl1. 

Enacted by f.lie Parlir,ment of Guy,-,nz:-

S Ii or l ti t l u a n.O 
comma rlc.::m·1n t. 

1. This /\ct may be r.iled ,,s Lim F,,niil)• .-,nil 

./ 

Dependants Provi·sion Act 1990 c11HI 3,,::·lJ ,:r.n:, 'r:: .. , 
op,iratiur: ',)fl such d:ilr) 1:, Lil: f1i11:�.!::r ,�n>, Ii;·,,;!"(, 
ap�oint • 



Interprstntion. 2.(1) 

> 

3. 

In this ·Act 

(a) "beneficiary", in relati1Jn lt• t-.il':

estate of a deceas!:?d person, 

means 

(i) a FBrsor, uJtl(l ur,der Lt1,;

will or tho dec,12:sed or

under lhe .l..:.iw r--.�l:::tinr..i·

to inleslacy is burm-

f .i c i al J y in L1 ro s L2. d 5 fl

in te re s !:n ri .i f . , , , u r · :a r 

had nnt t.ieun m2d8 u111l··Ji' 

this Act; and 

(ii) a. person who has received

any sum of money or other

property which by virtue

of section 10 is treated

as part of the net estate

of the deceased or would

have received that sum or 

other property if an order

had not been made under

this Act;

. ) "Court" means the High Court; 

la) "net Gstate11 , in relation to a 

deceased person means 



'

(i) all property which 

the decaasad hJd power 

to dispose of by hi9 

will (otherwise than 

by virtue of a spacial 

power of appointment) 

less the amount of his 

funAral, testamentary 

and administration 

expenses, debts and 

liabilities 

payable out. of '1.i:; e�;tal.n 

on his de,; t Ii ; 

(ii) a11y property jn rnsr":r;l. of 

which th,3 d8ceased hc1Jtl ., 

ge11eral pow,i r of appo_i 111.1111,i, l. 

(not bRing a µoiuo r 1Jx1! r,; i sntJL, 

by will) whjct, h;,s 11,,1 hu•J, 

exorc·.i.tH?dj 

(iii) any suin cif mo111J,- or 111.l;-,·t 

property which is tru;iL.,rJ 

for the puq.1ust?,; of U,i ,, 

Act us I-'; r I_, of th•., 11u l. ·1 s t.1 t,, 

of Lho c/i,r.i:,.-1:-.l!d l.Jy ,,j rt.ut-1 nf 

section 10; 



( i V) 

s. 

a1,y pr'"vnty u:i,.i.cl, i:,; Lrn:1t,Jd 

for the:: purµo:,Hs of' tl,5.!, Act 

a 3 f-1 iJ r t O f" lh 8 11 i:.d; ,;i 3 (, ,1 L 8 r1 f 

th�1 d8Cl�.'.1S!::5 by virf'.i .. 1,� 11r ,lll 

order 1112-cJe under s·1c!:j ;n .11·; 

(v) any �,um or •·ori13y U!' ul.l i ,1r

prupert•.1 whir:h j�;, tJy' rcc'i'',•.Hl

c f a rJ i s p o :·, i t i r 1 11 u. r c u I it r :, r; t

rncHlo by l.h,=1 iincri.-:�;i�d, nr·rJ,•rnd

undor ::,ectton 12 nr .J.3 tn l:q

prov.i,folf fc.1r· th,:! j1uq,,.1:;,1 c1f'

thi:J rnuk ir;i,J nf fi 11:.111c.i ;::11 

provis.i.on under t.tiis /'\er.; 

(d) "property" includes r.iny choc-:•, in

Hction; 

(e ) "reasonable f i nan c i c1 l prov� s i on II h ,3 s 

the meanii'l(J ;:1:.:,sjg11ed tu .i.t by 

section 3 ( 2) ; 

(f) "valuabl? con,i .. !ur;1t.i·:11 11 do;>:; ,,�;L

include m0rri8�� nr � prom'.�n 

of r:1:;rr i '":!JU. 

(2) Any refereric;.:: in this i\cl. Lu provi.s.i ·n nut

of th,3 net :.1sta• .. e of a decaos,HJ P'Jr2,,_:H1 sha.ll 'in::11:r'.o 

a refere'nce to provision 3xl·end!.11g to Uu u1tinL, t'f 

th<lt c�sttiLe. 



·• 46: 04

(3). Fsr th\e ,P:!=JPP!1lS!:!.s af. thti�.,�eti,. ·�rt�.: f•�Lf�f�e;r,\qe · 

to ..... a UJifEl or husb9ne! shall .ge .tJ.';::},8;�eGl, a�, ·�l)b;hwding· 

a refere·nce to ·8,PE:lf.Sq.ri .,who �f.1 :9•GFO!� ·f.a}, th: !3;ntp�::reel 

. ·I' 

fa)

{b) 

deice 1:1.se·d· ·,ur,i:lr-1s si .' e i th1:.i 1.· ;' -
; ., . . · ... ·,-. ' .. .; . ' . •· .. ; - . . . . . 

..... ' 

·,··:.: ;. 

the rnarria�e of the r4e.oease_cd arid t'tto�t 

pe,r,s;_�1A, J,IJaS di.sso t�V:\3d- p_:;r' �nnuf'J.9 d. -�.��:in�· 

th� . .:k:!- f!:l t in,r13., a r tt,,? Efe\;;e·a?�!:t �:�, d l-t1e . . � . .. '· 
. � . 

by_ the .1�w·;. or 

that. person tias durin.g tha lif� t:i,rn·tf of 

the deceased ent::�1-ed into a .later rriarri.age ,.. ·· 

to a pe:rtJon uiho has. rerna::rr.ied shall i·nclLJClo a ryf-e.niric�· 

ta a f!larriag.e tuhich :Ls b,y l.f.Htl, void. or �-oi,d�1ltl;e' cnz •:.bo-

a �ier·son who has entere d 'into -'suGh � t)larriage., t�s the 

cas� �ay be i �n� ti rnarri�ga sh�ll be �re�ted for thJ 

purposes p_r° th,},9._Act .. a� .a,r�ru·arrJage, -iil_.rr:1.J,>:li1-ien �iJ 
. . 

any party·t;he_i·��P.p n9tw�t���-;;,rnding thd, th,e pr9vious_ 

·mar:ri.age. bf tfiat pa.tty was voic;I �F v��iq_a;b}Fl. 

(-s) Fat: tbe, P�fP�l�BS: of thi.�, ,A,ct,f .1ar�?i--�f1.fe.r
N
fe 

to. a ''i;;h_Hd:tJ �,!jaJ; 1\nclq�a •. m ch\lQ .. �R . .  rie,·.7ff!d cJf' tuh_oni_ 

an ad o,pt-ion grd�·� ti�s been mad-a und.e.r tho:?.,. Adopt-h>·n 

of Childrcin Abt1_and a child b�r� out of �edloak. 

! r' . 

(6)(a}. .·.For -�he puryo·s_e� of thi\:.Act, any 

. re fe re nee tq 

(i) ·a wife shall inclµda.(;l .. refer1;1nce t,o ·a ·· 

·• 

.. �. 



(ii) a husband shall include a refororico ta 

a sing.le man livin!J toge Llier u1i t;ll n 

single woman i.n a cornmon law un.i.011 for 

sev8n ye,Jrs immediately prec8d.i.11:.1 Urn 

date of her death: 

Provided t1i:-.1 t L)nly one such ur1ion sh.-:11] be 

considered for any benefit under lhis Act. 

( b) F o r the p u r µ o s e s o f p. a rc1 u r ::1 p h '{a) , .a r , y

rt�ference to a single woman o.r ,.i siri�le n1'"n sl1:;::.lJ 

include a reference to a wido� or wldowet or tu a 

wom.:in or rnan who .i.s cJ.i.vorcod as Ll,e c:inc rnu/ bu. 

3.(1) Where after the commencement of this 

Act a person dies domiciled in Guyana and is survived 

by any of the following persons -

(a) the wi fa. or husband of the de ceased; 

{b) a child of the deceased; 

�:p_J any person (not being a child of 

the deceased) who, in the case of 

any marriage to which the deceased 

was at any time. a party, was 

treated by the deceased as a child 

of the family in relatjon to that 
... ' 

marriage; 

(d) any person (not being a perso� 

included in the foregoing paragraµhs 

of this subsection) who immediately 

before the da�th �f tbe deceased 

was_ being maintained,either 

or partly, by the deceas;a; 

-

Application 
for financial 
provision 
from 
deceased' s 
estate. 



: .. � . ._. �. 

a. 

.. •.. ... 
11' 

--¥__ :  :

that pepi·on· may apply to. the Court .for:. an order under 

secti�n � on �he gro�rrd that the dis�osibiao of the 

de�eas�dls ·e�tate eifected by his wili or the·law 

:t'�latiog to in·tss�acy? or the CC!lmbinatioli of hiS'

_witl and that law, i·s n.ot su.ch as to -make reasonable 

finaAcial provision for the applic�nt. 

....... 

(2) · In this Act· '.'.reaEjonable finanqi·a� provis·ioli" ·- · · 

(�) in the case· of an ·applicatio.f'J m�de,

b�. virt!-]e of subsec't_ion. (1) (a) b.y. 

the ·husband or wife. of th� de �eased 
·, , • • ' - • 

' C 

(excep� wh.er�. the mar.riage. with the

dec�aie� was the s�bj��t �f � dec;e8

pf ju�icial separation an�·,t .the,

d�te .of: d.eath the: decree. wa.s in· �orc·e and 

the· s eparatio�. ·was continuing.):., �eP...!l.S sucl;1. , 

· fin,incial provision as· it wo·u1d be reasonable 

. - . ill all the· c'irc�stances Of the CUS0 for .,'.:V 

hu_sband or wH'e to re·cG:i:-y.e,. w�ther ·or: pot. 

tnrft 'proyisi�n i� . .requ;i.rccl; for· his c:r. her· . 

. . ni�nte?ance; .. 

(b) in the caeie of arty other·apphcntion made by
. .. ._: . 

yi'rfue· of ..... .s�bse6'tio� (l) � m6e.ns such. finan-

cial.·- pronsion. as it would ;be ,reu�onable in 

all th� -:-circumstances of the. case for the · 

-at,plicant to· xeceiv� fo:r; his maintenance.

(3}· �cJ� the purpose1;1 of .sub-section (1)( d) e.: person., 

shall be. tr.eat..ed ··as b�ing ·nraintairied' by: the ·decef:l.l?ed,

either whoiJ..�:· or p�rtly, as the cnse inay be, · �f the 

deceased, O,,therwi·s.e :t;han f�·r full valuable consideration,·. 

was. ·making a substantial cpntributic;n in money or. money:' s 

worth towards the reasonable 11eeds Of thRt·i:er�:n• 

. 
 



9. 

4.(1) Subj�ct tc the provisions of this Act, where an 

application is ma.de fc,r an .crder under this section, the 

Court may, if it is satisfied that the dispositicn cf 

the deceased's est�te affected by his will or the lBw 

relating to intestacy,or the corubinaticn of his will and 

that law, is not such as to make reasonable financial 

provision for the applicant, make any one or more of the 

following orders 

< a) an order for the making to tho applicant 

out of the net estate of the deceaied of 

such pnriodical payments anc� fer such term 

as may be srecified in the order; 

· ( b) nn •)rclE:r for the 1a.yment to the applicant

out L·f that estate of a lump sum cf such 

nm0unt r:s mr-ty be sc specified.; 

{o) nn ordor for tl1c ·t1::1w:.ru1· Lu Ll,u ·q,p- Li.L::?nt.

of such property comprised·in that estate 

a.s may be sq specified;

(d) an order for the settlement fer the benefit

of the applicant of such property comprised

in that estat'€ as may be so specified.;

(e) an order for the acqusition out of property

comprised in th�t estate of such property

as may be so specified and for the transfer

of the property so acquired to the- applicant

or for the settlement thereof for his benefit;

Powers of 
Court to 
make orders. 



(f) an order varying any ank-nurtial or post

nuptial settlGlllent (includine such a settle

ment made by will) =do on tho parti cs to

2 rmrriage to which ·c;he duc,;ecsed wns cne

of the parties, the v2.riP.tion bei.ng for the 

benefit of the surVi ving pnrty to that

marringe, or any child of thnt mnrringe,

or any person who was treated by the

deceased flS r.. child of the frunily in rela

tion to that marriage.

(2) An. order under subsection (1) (a) providing for

the making out of the net ostnte of the deceased of 

periodical payments may provide fer 

(a) payment, of such amount as may be specified

in the order;

(b) payments equal to the whole of"the income

df the net estate or of such µot ti t111

thereof as may be so specified;

( c.) payments equal tc the whole of the income 

of such psrt of the net ostnte at the C:,rnrt 

may direct to be s(lt :.si<.lo or nypn·pri.:i tec1 

for the making out <'f the inr.cmc tllcre,·f 

of payments under thic :::ucticn; 

01· may provide for the amount of thelJa:,,1n'ents or any of 

them to -be determined in any other --way the Cou'rt thid:s 

fit. 



11. 

(3} Where an order under subsection (l)(a) provides 

for the making.. of payments of an amount specified in the 

order, the order rnay direct that such part of the net 

esta�e as may be so specified shall be set aside or 

appropriated for the making out �f the income thereof of 

those payments; but no larger part of �he net estate 

shall be so set aside or appropriated thM is sufficient, 

at the date of the order, to produce by the income thereof 

the amount required for the making of those payments. 

(4) An order under this section may contain such

cons€quential and supplemental provisiorn.;as the Court 

thinks necessary or expedient for the purpose of giving 

effect to the order or for the yurpose of securing that 

the order operates fairly o.s between one beneficiary of 

the estate of' the deceased and another arid may, in 

particular, but without prejudice to the generality of 

this subsection 

(a) order any �erson who holds any property

which forms part of the net estate of the

deceased to make such p8.yrnunt or transfer

such property as may be specified in the

order;

(b) vr:rry th0 disposition cf tlw dcceascd's

eat&t0 uffcctcd by ths will or the law

relc:.ting tii .i.ntcis.t:1,;y, or by 1:ctl, 

th A w i 11 .l n ct th 8 l ;.1 w r '! L-1 t �- w: !. a 

intestacy, in such llfann9r as 

the Court thinks fair and reasonable ha'fing 

regard to the provisions of the order nnd 

all the circumstanc�e of the case; 



.. • '.:. 

I • 

Matters to 
which th� 
Court :ts ·:to 
have regard ... 

(c) �nfer on t�e trustees of any property

-:which :f:.s the subjec� of an order under

·. ·thi,s secti�n such powers a� 3.ppear to the

Court to .b� necessai::y or expediento·

5.(1) Where an appli,cation is made for an order 

under. section. 4· th�
· 

Cour� �l1aii, in' de.tarm1niri6 whether

the 'dispos1.tio�. of the deceasJd 's est�.te·'"t�t:fected by his 
/ . .  

will or the ia:w relating to intest�cy, dr· the combination· 

ot h:ts-will and that law, ·is· such as .to make _"reasonable 
. 0 . . . . 

fina.ncie+ provision for the applicant and, if the Court · 

considers that reasonable :financial provi"sion has not 

-been made, ·in �etermining whe.ther and in what manner·
. . . ·I . • 

it .eh:all ·exercie.e its powers under that . section, have· 

l;'.-egard .to the following mat;,ers,_ that is. to say - · 

· ·{a-) the financial resources and· financial

needs ·whi,ch the appli.cant has o:r• is likely. 

to have in the _f.�r!S�eal:>le future; 

{b) the f:bianci!:il r.esourcee and financial 

needs which �Y oth�r appli·cant for an order 

url:der section· 4 ·:nae or · is l;Lkely "t9· ha:ve 

iri "the for-e_seaable ··fu tur.o; 

.( c) the 'financial -reso'll.'ces and financial · 

·need·s .which any beneficiary of the e_state 

of the decease� ?as or is .iikely to have 

in the· fo'rseeable future; 

(d) ,.any obliga�icns- and rosponsibili ties which

the deceased had towards any applicant for 

:.tiiclrl Q:JZ.P.§r u_n��.r �:ction 4 cir towards .ariy· 

;1;iQEHl�fi.c;.iary of,�\.!iicl. estate of the deceased;'. 
• . .. -.f - • 

... ; �-., 
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(e) the size and nature of th!? net estate of

the deceased;

(f) any physical or mental disability of any

applicant for on order under section 4 or

any be8eficiary of the estate of the

de ceased;

(g) any other matter, including the conduct

of the applicant or any other person, uit,ich

�n the circumstances of the case the �o,urt

may consider relevant.

(2) Without prejudice to the generality of para

graph (g) of subsection (1), where an application for 

an order under section 4 is made by virtue of section 3(1) 

(a) the Court shall, in addition to the matters·

specifically menti�ned in paraarephs.(a) to (f) of 

that subsectjon, have rega�d to 

(a) the age of the applicant and the duration

of the marriage;

(b) the contribution made by the applicant to

tt"f9 welfan of the family of thA deceased,

i�cluding any contribution mnda by looking

after the home or caring for the f�mily;

and the Court sh.all also, unless at the date of death 

a del!:·ree of judicflal sep3ratj·on u,as in force and the 

separation was continuing, h�ve regard to the provision 

which the applicant might roasonably have exp3ctod to 

receive if on the_day on which the deceased died.thu 

marriage, instead of being terminated by ·death, h;,.d been 

terminated qy a decree of uivorce. 

; .: \ 



) 

{3) Wi tho:ut prejudice to the ge�eraJi ty of po.ra

.. �a:i;>}.l �g):' of. sp.bi:lection_ (1), ·w�ere an �pplicatlon for.· 

) .··an �r.q_e:r· �der S(;'.!Cti(?;. 4 ts macl.e � vj::rtue. o·f Section 

· )(l)(b) or ,(1) (c") the Cour1 sp.al],_, in additiC'n to -the·
. . · . . · . ' .· - . . ·, 

· matters _'specif�_¢a1ly ·mentione_d in .. paragraphs (a) to {f)

of '"that· sul:;>Section, have r·egaid to·>the manner i� wh�ch

. th,e a�p1;cant -:was bei�g or .iri which �-e might expec�. to

b� _.(;!du.cat:ed or · tr?,inea, and where the application is 

ma.de by virtue of section 3(1) (c):,_ the Court sJ:i_a.1.1 also

'hav_e regard to 

( a) whethe·r the d:eceas_e<;i had .:assumed· any

respcm:sibili ty ·for the appli·ca.."lt' s main-

_ te�ance r:m�l; if so� to th-6 ext&nt to which

... · ,,,: \ind. tlie 'basis ipon· which. the'· :d-�b"eased 

assumed 'that �esponsibility and to the 

·le�gth of t_ime,. fo;· wh_ich
. 

the· �ecea:sed di°s-
� . � ,. .' . . .,,: . 

_charged· that responsibility; . 

· (b) -wh�:ther ir{ ·_as�tn� and discha:r:g;i.ng that·.

responsibility the
. 
deceased did so knowing·--·' . . - . .· 

· tha_t · t_he applica.1:t-was not his .own child; 

'(c.)· the liab:Hi ty of· ariy other ·per�on to main-

· tain the appJi cant •. 

· ·_ (4) Wi thoU:t .. prejudice to _the;_ g_ene:ral� t�. of paragraph:

(g) o:f ,sµpsection ,(1), :whe�e art app�iqattqn, f?r an o'rder

und�x· -!ll·egtJ�ti. 4, �1!3,. ru���_b;/, virt?e. of iJ€;.c:tion. 3{l) (d) ,_+,he. 
. � . - . , .... .:.. . ;··- ,-, ,..__,; . . 

·Court shall� in addition t.o tl1e ·matt.ers specifically
. . . .. -, . � .• :, . . � 

. . 
mentioned in paragraphs(a) to (f) of· _that sub_section.,

have re�a;t'd to .the .extent to· which and the _basis. upon

/ 



1 s .• 

w hich -;he deceased assumed responsibility for the main

tenance o1' the applicant and to the·' longth of time for 

which the deceased disch�rgecl thn.t respentiil.ili ty. 

(5) In considering tho matter8 to which the Court

is required .to have regard under this 8oction, the Court 

shal�- take into account tho facto as known to the Court 

at t�1e date of the heu.ring. 

(6) In considering the i'inancinl resources of any

person for· ·the purposes oj this section ·tho Court shall 

take into account his earning c;opnci ty and �n conside.ring 

the financial needs of any person for the purposes of 

thls section the Court sh�il take into acc�t his 

financial obligations and responsibilities .• 

6. An application for e.n orcler under 8ection 4

shF.J.l not, except with the permission 'of the Court, be 

mad:; after the end of the reriod of one.;year fwom. th e

ciatE1 on which representation with respect to the ustate 

of the deceased is first taken out o 

7. (1) Where on an ap_plicntion for an ord.er under

s�ct)_on 4 it appears to tho Court. 

(a) that the• a:pplicEmt is in im..rnecliate neecl

of financial assistance, but i.. t is not yet

possible ·to determine wh2.t otder (if any)

should be mn.cle under thrit secticn; nnd

(b) th�t prol:)erty forming part of. the n0t estate

of the decenscd is or can be mG.cle avn.ilable

to meet the need of the 2.pplic&!lt;

Time-limit 
for ti.prli
cations. 

Interim 
orders. 
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( 

Variation,
.

discharge 
etc. of 
orders·. for 
periodical 

· peymetits� ·

·16.·
.>, ··,. 

. th� Cov.rt may order that, ·subj e9t to. such concli"tions ·01' · 

r�st:r:,ictio_ns, ;if r-i:ny ! nr-: the Court ·r1ay 'i�1po�10 ;md t�, .�n.y 

fui:ther order of t�e CoUI!\t, ·there. sh.all be peicl-to the 

applictjn1; ���. 
of th�_ ne't .oatnte of the 1lecens�cl such fJW:l

or �s and (.if mo're i;han one) at. such interval.a aa the 

o�t ·thi��- reaao�ab1e; �d ·the�oo1:ll't may order .that,

sub,ject. to the provisions cf this Act, such payments NII .
• I 

to be made until such da�e as ·tbs Cou�t may specify, �ot

being later than the date "·on which-' �e Court either makes

�- o·rde�-: un�er �he said :_seqtion 4 "or d�.cide�. 'ri�i"'�� ... : - .

�xercise its power'under that .section�

(2)_ Subsecti_ona. ('2), (�.) and (4) 6:t: '$�1,t:roij' ·4_ 

aba].L apply, i� ·relation. to · an order under tbiu section · ·, · 

aa they ·apply in ralation to an �irder under thaa;· sectio�. 

(3J · 1:n: detern;d$g ·what order, if f1IlY, .shou.1-4. be. 

.made under thit:3 1;1ec.:tiori. the Court shall,- so far as· the 
� ' • • 

• • .. 
• • • 

• • • .. • • ' •, • 
< 

' • •• 

• 

urgency oi th·e case·: ad.mi-ta, have. regard to t:tt.e same. . . . ' ' . . . . .. :.:.. 
matters as those to which the court is reouired ··to hav� 

�egard under section 5. 

· (4)' ,An. qider made .unde_r section._4 may provide :that_

any. aUm J>aid to the applicant by virtue of .thi� .spction 
.. 

V 

shall be' ·trE!)ated to· such. an. exten� and in such manner. 

: aa m�y be provid�a:··by thnt o�er as having\een po.i_d

.:on" ac-count .of ruiy' payment pro,rided for by "t:n.a:t order.;. 
. 

' 

- 8. (l) Stlbje_ct. i;� the pro.visions Qf this- Act, where

t�e. Court baa ma<!e P..ll OI:dor·· ur�di.n:�sr:':.inp .. /1(1) (;:-r�(in,.thi.�

S8,Qtion_ referred to a.s 11.the� '9riginaJ. O_rt1er") for th_Ef. 

m�ing .�f p�:rj,odic?,l:: pS:�ents :to.. _any 
.
per:3_o� .. (in_ t�is

. ..� , ·. . . . . . _· .�·. . ' .. .• 
. 

sec.tic� _;efe;rea; tc aa "the or:fgin�· recipient"),.' the . 
• •. 0 .,.

A
• :... • •, • S ' • • .' 

�� 

Cqurt, on an applica:tion. und·er· this secthm, shall have 
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power by order to vary or di schargc the original brder 

<!l.·r tc eu.sp�ncl any pr0visi<..n of it tcrnp:.rnrily an<1 tc, 

revive the operation of any provision so suspended. 

(2) Without prejudice to the generality of subsection

{1)1an order made on an application for the variation of the 

original order may 

{a) provide for the making out of any 

relevant �roperty of such periodical 

payments and for such· term as may be 

specified in t�e order to any person 

who has applied, or would but for 

section 6 be entitled'to apply, for 

an order under section 4 {whether or 

not; in the case of any application, 

c:n order was macb in favour of the 

applicant); 

(b) provide for the payment out of any

rel'3vant property of a lump sum of

such afi10u_nt as may be so speciffed

to the original recipient or.to any

such person as is mentioned in

paragraph (a);

(c) provide for the transfer of the

relevant property, or such part

trereof as may be so spe!cj,fied, to

th'3 original r3cipient or to any

such j:e·rson a·s is so mentioned.

(3) Where the original order provides thnt any

periodical payments· payable th3 reunde r to the original 

recipisnt are t'o cease on the occurrence of Girt event 

�peci.fied in the order or en the ax;:iiratiori of a period 
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...... 

so spe:=ifisd, .�hen, if J .  before the end of the -per.i.Q.d .of 

·�ix m6nl�s·��om the date of �he oc6urre�ce of t�8t even�

. or. o·f the eix-p.irat.�on" of thei·t period,: ah appli·c.ati o'n. is. 

.... i 

·made· f or· an order und�t this.'·se-ction. · the Goutt
. 

,. � 

shall have power 1i(• m;i."irn .?,ny: :or.der WM.cir it w.::.uld hl:'.Ve 
.. . . ·, 

. . 

h�d power .to m:i�e · if th0 lJ.j:,pJ:�c1:1:ticn h.t;'i · 1,e:on. rut,.de· bo�c-re 

thRt ¢at� ( whet.her in f'avc::u.r L•;f the" crigin;:,.l r0cirient· 
. . . 

or 'any s_uch 1·er:son �s i.s Dontfr.nca iri r:mbsc;;_cth:n (2) (�.1) 

.-and· wh�ther having effect. �r:-:ni tk�t ciato·- er _frc,m such .

later de.t'e as the Ccurt .!!lay speci.fy). 

( 4) �Y r.ef�renco in· this s0ct"lc.,n: to t"hei" c;iriginnJ: .

· order -sh?,11. include· a ref�·rence t�. ar..1 -ofdqr inad� · under

this sectio� an� ·any·- reference in-�this:·r;rnct;h�n .to ·t11.e.

original: ·re'cipi�nt shall: include 8. r�feI'GJ:lC� to any persu\J.

tb,. whr•m periodi.681 .pp.;yments: ·ar�. r:eq-q.�red.,.fo be mncle 1?Y 

virtue. of an· ord��, uiicler thts s ectiQn:

( 5) An ap11licaticn under th:i.1
{ 

sectic.,ri .may be mad·e 

by any of the following>pers_ons,· t;hat is; to, say 

. (a) _any ,P�I';O� .who. bJ· ,Virt��--of -�e-dt:i.on 3.{:l) 
. ::--- . . . 

. 
. 

• 1 has appli_e�,. or �o�d; but f'o;r .section 6 

b� entitled .. to apply,· for an 1 qr�e:r under 

. se_ctic;)!L. 4·; 

(b)., the p·er1?onal �re��_esentative� of_ -the de.ceased; 

( c") th�
-

i;rustees. 9f any re:J_ev?.-nt property� ��d

. (d). any beneficiary of the �state of the dec�as.ed. 

(6) An qrder un�er this se·c�ion �1a{ o�y· af:f�c_t. -

(a�-- �r.�;pe�rty. the- -income of }1hi·ch. is a
.
t thE>� date

. of thE>. or�fer ap:i;,�;ica�le-)1�0J+.Y. or :tn· p·a.rt · 



for the making of periodir:.Hl payments to 

any person who ·has applied for an orde.r 

undc.r this Act; or 

(b) in· the cnsc of an npplicntion under sub-

-section ( 3) in rcspGct of paymcnt8 Y.!.,l ch

Have ceased to be payable on the occurrenes

pf an a�ant or the expiration of a period, 

property ·the income of which was so applicable 

imma·diately before the occurrence of that 

event or the expiration of that period, as 

the case may be• 

and any such property as is mehtion�d in �aragraph (a) 

or (b) is in subsections (2) and (5) referred to as 

"relevant property". 

(7) In exercising the powers conferred. by ·this

se ctia n the Court shall have regard to all the circumstances 

of the ca�e, including any change in any of the matters 

to which the Court was required to have regard when-

making the order to which the application relates. 

(8) Where the Court makes an order under this

section, it may give such �onsequential directions as 

it thinks .necessary or expedient having regard· to· the 

provisions of the order. 

(9) No such order as is mentioned in section

4(1) (d), (e) or (f); 11, 12 or 13 shall be made on an 

application under this section. 

(10) For the avoidance of doubt it is hereby

declqred that, in relation to an order which provides 

for the making of periodical payments which are to 

cease 6n the occurrence of an event speci�ied in the order 
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or on the expirati_ory
,_

of-� peri�d so specifie_d, tt19

power to �ar
.
y an -order includes -power·,,to prov_ida �or

the making' of. perii:rciI-ca"i·. payrne'nts 'after 'the expiratiaf"I . ,•' 

.of ·that per:l..od or the. occurrence · qf. tti·at evefn_t. 

·9.(1) _ .A� ·order u·nae� sec:_5-"6n .4(i)' (b) or B(-2)(b) · 
' . 

for the payment of ."a lump s
.
f.lm, may_ provide :for the 

payme·nt. of that sum b_Y _inst�irnents. ,of such . amount as 

Jnay·�e spepified in the order.· 

·{2t W�ir� an ord�r is·made·�y-v�rtue of 

��b se c.tio_�· J 1) the Court·· shali. have p�wer., on 
-

:·• . 

an application �ade by the ��rsdn to whom the 

'ium� su� .{s·p�ya�le, by the per�onal representa

tives- of the dec.ea'sed ·or tit the b;�st�e_/·�f the 

.-pr ope �-�y out . o-f. w.hi·ch ·the· lump sum .is •w1yabla::� 

-: to v�r:y tha:� · �rder.-by ;V�r-yi.ng ··tt"!e. humba·r of· .·.· 

insta}ma nts -payabi,e, ·the amo.un'f.:.·Of · al'ly ,•ins•t�•J:memt 

a.nd·.the date o.n which anr instalment becomes 

· .. , payab·le .:·· 

10.. Whe.re ·any. ·sum ':of. m6ne·y ·or ottie:r 

: p_r.ope rty· 'is:· rebetvJ-d' by' any .pe·rscin' a:s .
. 
a dbn�tio

-·mo'r't.is causa' made. by a.'d.ec13 ased "pe".'iiori·, that

sum· of· mo_ney_,. af�er ?educfing. ther.aJ'rom any_ ast9:te ·
I'" .• 

. duty_ paid thereon by t_he donas, or'.t,hat _ottia� pioperty,. 
.... ""' ·t-.. !. • ....... � 

- � r, , ·· • , � � -:t • t .. - -. . 

to the ext.e.n:t pf the, valu·e' thereof aj; the �date of . 
• ';_f • •  J'.. ···:� .. · • _. .... < •••• • •  ;, • ' ; •• :• ".--.. .

.. 

• .. 

the dea'th of ,the deceased af.:ta.r. daquqt_in.g there:from·
' �· '- -; .. < • • ' T < , > "} 

any e_stat.e. du�·y _ sq pa_id, shai� .be treata·d for the 

·pu·rpose· of th\i.s Ac_t as part-·of 'the net ·a�\a:te .of.

ttie .de ceasadf: b.u't ·thi$' '.section:.'lfhall not ,ra·�dsr·

any ·per so Ii, li�ble·. for'·· havfng' ·paid' tha�. ·sum'· or.

transferred �h�ft · otha_r. property in_ order to

\if&e' e f�e·ct to. that''_don�tio ·. mort.is ca�sa�
9\" ,:_. ' 

_i 
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11.(1) \.Jhe�e a deceased person was immediately 

before his deat� teneffcially entitl�d to a joint 

tenanc,- of any property, then, if, before the end of 

the period of one year from �he date on ·which 

ropresentat5on with respect tc the estate of the 

deceased was first taken out, an application is made 

for an order under section ti, the Court for the 

purpose of facilitating the making of financial 

provision for the applicant under this Act may order 

that the deceased's severable share·of that proper�y, 

at the value thereof immediately before his death, 

shall, to such extent Rs appears to the Court to be 

just in all ths circumstances of the case, be treated 

for the purposes of this Act. as part of the net estate 

of the deceosed. 

{2) Where an order is made under subsection 

(1) the provjsions of this sGction shall not render any

person liable for anything done by him before the 

order was made. 

(3) For the avoidance of doubt it is hereby

declared that for the purposes of this section there 

may be a joint tenancy cf a chose in action. 

12.(1) Where an application io mada to the Court 

for an oraer under section 4 the applicant may, in the 

proceedings on that application, 3pply to the Court 

for an order unde� subsection (2). 

(2) Where on application under subsection

(1) the Court is satisfietl

00082 

·Pro port}' held
on a joint
tenancy.

Anti-a V'O l. d
ance. pro
visions. 
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2.2. 

(a) tha.�·,>iess tl:ln.n·F'1 \.i,�_y0a:trs 1\>·efo:i?e tt'1t-e:clnt�e
�\.: 

of t�� ·a19ath 'of tri.�(�L8crnr�sed;-::tJ:ie' c.'re,�_e,ased

w.
f
th ·tn� intcnti&n cif d0fe-�ting:ari· '{i).3f1i!.i··

c·�ti·on for financiciJ provisic� tbid'�r t�i.s
, ,· 

Act m��.e Et ·dispos?-."ti6ri; ·and
:-:, -

( b) that flJll 110-luabloe consi.cl.crn.-p:to]11 �:Eo.;i:\\t.h:}:t

'disJ,osi_tio:n · Wr!.S no:t. tWi v;on by ·tl:.t.e. ·pe'l\sG;n to;
• • • ..,. • 

• 
,f • 

wMm or:.for'tri;o·Ynenef'i't:'6f ·w11erir--J;he dilS'."'

.. )!i0Sitifu1 yTciS tnac1o: (in tl1'fs '·soct·i.on -re:f.cirr�tl 

to ·as . 1.1the q.onee") ·or b;r'any o
1

�he(·p�r's0n;,: 

and'" 

( c) that the .-.e.x:@rcis.e of tl;!.}e powers confer�od. -..

b;r this section would. faciJ:i tate tlre Illc\k:d.-iig'

of fi3:�cial pro�sio_n .for the applic;frrn.t_,-·· 

uncler · this j7ct; 

the.n, subj'.cct to the prov'is:t'onE:'. of this·. s,ect.L·on. nnll cf'.:

s.�ctions 14 ."and 15 · the Court may crclor th0 done:e (whether:.
<:.: ' 

or. n0t ,at the .·d_ate· o!_ the. orde:( he holds _r:.1.ny interof:lt in:·· 

the property dispos�d · of to him- er for::his bC::_nefi t qy 
. the. deceRsed) to PTC?Vide., . for ihe ru:rros,e: r-f t�e making.

bf- tp.at fin�.ncial pr.ov�s±c,n; such sum �:if money er 9ther 

prqye�ty Fl.S may. be ·spi3cifi:ed in .th�. or�er. .- . 
� . . . . . 

. <- . 

(3) Where an· ohle:r is ri1acle...:.under. subsect��n '(2)
1,- . '"' 

· as respects any disposition niad� b/ ·the _ciece�':.ired w:h'.icl:i . 

. �· consisted of_ t_i1e ·payment. 0:f money tc o;r for the benefH 
. ' 

of the. donee;· the amount c,f any sum of rn{.ricy or: thc·valtre.. 
· of any �Pz:operty 9rc.forecl t.o b.e · prc,yit�EJd. · uncle_r that sub-·

seetion shal,l not exceed the 'runc:unt of -tho payment mnd$

by th�- dec$:l't�sed aft,n:· ifaducL.i.1"J ·1.:1: .. ��irrvu1 :;iny · 
8ntDte· .duty.' bo1·rni IJy. tll:::i d.onea ::n·r2:::'.;1'<:Jr::_t of U-i:-. t ·�_,·,/rn:·1pt•<

;,, 

':·;, 
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(4) Where e.n c_ri'.cr is mm:o uwler sulJsecticn (2) 8.S

respects uny .disi;,esi tj n1 l!ade by the deceased \tlhleh co.naia·te� 

of the transfer of 1-ir�perty (ether th,".n :-i sum c.f m,,nuy) 

'tc or for the benefit of the dcne:c, the �1m' ,mt cf ony 

sum c.1f money er the vn.l uc.:: l f 2.n,Y r,r· �-.crty ... nlcrec:. t·-:-, bu 

provitled untler thnt suboecti. n sho.11 ii_ t cxccu1. the vr:lue 

at the date of the r'!.o:,th cf tlle b .. cc,·:'.ocd t. f the i:rc rc 1�ty 

clis:p0sed ,�.f ·by him tc ur 1\ r th� hond'i t Li' the (:(.•nee 

(or, if that property hr.s be&n c.is1c-z,;,:. cf by the r ersr n 

tv whom it was trrn1sf):rroJ by tho doc.;e:.'.scd, the v2.luc 1,t 

the date of that dispcscl therccf) nfter (l_etlucting there-

from any estate duty bcrne by ti1e r'.c,nec in resr,ect 0f 

the transfer �f that rrcpcrty uy tho dece2scd. 

(5) Where an applicatic n (in this suhsectfrn

referred to as "the c.rigin2.lap:r,licntiC'n") is mncle fer c.n 

order under subsecticn (2) in relntir:n tt any disr'tsi ticn, 

then, if on an a.pplicatfo·n under this su!Jsecticn by the

donee or � any arplicn.nt f0r CTil c·rder under !:l6Cti. l n 4 

the Qourt ie satisfied 

(.a) thel.t, less thnn f i.vc yc,:rs bd'e,ro. the de.to 

.c;f the de:.·th ( f thu clect: .. ,scd, the c!ecenscd. 

with the intE.nticn · f tle;fcr--.ting an c.rpli

C!l.tion fc,r finnncinl ·prc;vi sit n un<.1e1· this 

Act n.r�de e. disrusitic.n c,ther tlwn the 

disrosi til n whicl: in tlic sut,j uct uf the 

original. aprlicP.fu·n; encl 

(b) that fv.11 vnlual>le ccnsidern.ticn frr. tha.t

other disrc·si tii: n ,.r.�.s 11, t .n;i -yE:n J.,y tho

persr.n t(' wl,(:m �r f r - r the iJcnefi t (!f whc.,m

that lither diS!.:(:fJithn w:.1n ri!'..dc r.1r by :-iny

cthor :persrn,



. 
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.the Cour� may �xercise i1:r-?·0l:::·ti..-n t:.0 • th0, ].JC:.:rsc n t:F· when: 

cjr for· thE;3 hmcf'i t r,,f ,�h .. r.; t.!:� t d!,0r' c1isr••. �� t:i.d1. 1•,::�, ' 

m2.de-tho pc.wars _wl!icr·. the. C0-r�1�t llt>UJl.tl lhra�e. bad umde:r rs.u·� 

section· ( 2), if �th� ori�nal ·aprlication had been niatie in 

respect of. th.a.t O�!J.er disposition and . �.e Court had been 

·satisfied as. to the
.
matters· set owt in paragraphs fa),

(?) ·and . (c) .�f: t�at sub�e��ion.; and: ·where �Y �ppli�ia:t:L.on 

is·-made und� �i� subsection,. any ·refe:rence in· this .· 
• 

I 
, 

section (e·:ii;cept. in subsect�on .(2r(b))- to ···the ·don�e shall

. . inClUd.e .a J:'ef.ereti°Ce to. thp _'pe:rs·on to· WhOin �)II i;:oi' the .. 
. . . . � . 

benefit of whom th*t other d:tspo�ition was �de, 

(6.) ·.In de_te�ning wheth�r ·and ·;i.n.\rhit· -manner. to 

exer9ise its power:S :under
. 
this s�cti

.
on •. t�e · Court -6:flall 

ha� regard
. 
t� ·the. circtimst�nces in w�ch. any diapositio�

was ·made anil any '.valu�ble considerati·on whi·cll:was··given.

the:pefor/the rel.�tionshi'p, �f. any,
·
· of ��e 9-orie�. to·'t�e ·_ 

.deceased,' the conduct and 'fi'n�cihl r.esources � o:f: tll.e.

done·e and ·a11 the· .othe'J:' c:i.rcumstances of the case •. 

(a) any prbvis�on in a will,. or ... �_ni. doJJaf;J.o
·, 

mortis·'. causa unuer SOCt:i.lJll J.'0; ,Dr

(l>). any appointment o.f'-property_ made, o'therwis� 

th1:ill by-will, in the exercise·of a special . 

power. o.f .. appointment,._ 

but, �ubject to these ex�eptions,'includbs any paym�t 

of i;noney, {incl:udi� the payment of � premi1:lll un�er a 

P?licy .. b·f ,assurance) mid· any, conveyance,· nssurance-,--

- .

/ 

. , =� , 
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appointment, or gift of property of any description, 

whether made by an instrument or otherwise.· 

(8) The provisions of this s�ction do not apply

to any disposition mn.da before -tho commencement of this 

.J;.ct. 

13. (1) Where an ap:plication is made to th o Court for

an order under section 4 the 2.pplicant mP.y, in tho pro

ce8dings on that applicn.tion, apply to the Court for,;:-an 

order under th is suction. 

(2) · \vhere on an PJ'Plicntion under subsection (1)

the Court is satisfied 

( a) th!l.t the dece,:sed mnde a contrr1.ct by which

he agreed to leave by his wiil a sum of·

money or other property to nny person or 

by which he agreed that a sum of money o_r

other property would be po.id or trmisforrud

to any person out of his estate; mid

(b) that the deceased made that contract with

the intention of defeating an Rpplication

for financial provision under this let;

and

(c) that when the contract w.as made full

valuable consideratio� for that contract

was not given or promised b;y the person

with whom or for the henefi t of whom the

centre.ct wns made (in this sec.tion referred

to as "the danee ") or by 2.ny other person;

and

Contracts to 
leave pro
perty by 
will. 
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( 

· . (d) .. that .the. exorcise of :the pow_�rs- conferred·. ' 
. . . 

b;y this sectio_n · would_ f_acilita tc the· .m�king · 
• -. · -I'-: ., .• · ·,• • ;  .. 

•.:"' . .  , . • 

bf !inancial provision fo� the·applicant· 

. under .tll�s �ct;.·.: 

':then; sub_j�ct·, to"·the provisions of this section and.of. 

s�ctio.ns- ·3:4 and 
_
15. 'the 06U:r1i may m�kc any _one or more

· �f- the f?l-J.owing ·ord�rs,,: tha� is. to e�Y' :_· ..

·(!-.-): i't ·atw · money :,b;s1f be9,n: j>Edd ·or�.a.ny other··
• I . : ':--, '� " ..•. . 

·)J:"dperty· �Ets·:·b:�·�� t:r_ans:fer:r··ea t.o or .f?r the·

.bex'iqfi:t. of -�h�. done,e i.p a.'c.cordririco 'with .the', 

''qon:t:z:acf� �. orde:r:·. d'frisct,ing the donee- �o 

·. ·.·pro�U:e� ,.: .f�r thEi'purpose of the
_
·maj{ing of'· . 

. 
�qt financial� provisi�n,. �u�h'au.m .or'�m·oney.

:or. other property· as ni�y be specifiot;l in 
' . 

- - ' . � . 
. the' o�-der i 

' . .� . . . 

(ii'� 
.
:tf.)ho ·money or .all 'the mo:hey has riot been

. ,'paid: 'or ]�he i:1roporty . or all : t�e-· pro.rer_ty 
• • � I • • , I• - • • ' 

· has' 'ri.ot_ ;b��n ,tr�t:1;ferr�a· i�::ac·c9rd�9e wt.i.th

the oohtract,: an o.rder di:recting th? per.
·�S���:

°*8PJ:'.es.1n.tative� not to make .1¥.11

·; paymezj;t · of t:r�sf�r·· any pro-pel:'�Y, or;. no-t

. t� ''.�_}·trh:;e/����t, �{t;en,s��r �Y ·
· 

· ._:fur't!ler . pro�_e7:ty � ·as 'th� case may· he,; .in. 
. " � .·. . . 

. aeco·r<l;ance the.rewith .or. dir0cting the· per.:.' .
·• • •t • • 

• .  • ... 

·edrtai repr.·�s,e:nt�tives.: ·oililii ·:ta· :!ri{ak� :_sucn 

.. · ... · pS:�en t: :e� t�:EinJt�r :·· su6h iro1J
.
et�i '·Eis .:.!liar

.1 ··.c:,L�oi}-withstaric,.1:ng ·anything :1t/su.1j's'edt:i°*1 � 2), 

the O�urt: 1may<'exerbfse ··ib ];,hwe;s "'t�e�ietl..�dor ·1n· reiatiori · 

to
. 

e:t).y· contract 'me.de. by. the dec eased only to  the extent 
•• • • • • I ' • 
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. that the Court considers the.t the amount of any sum of 

. money paid or to bo i:aid or the vtil.ue of any property 

transferred or to be transferred in accordance with the 

. contract exceods tho VGluo of any valuable consideration 

given or to be given for that contra�t, end for this 

·

purpose the Court ·shall have reBSrd to the value -of t:h0 1.i 1 u-

p�rty at the dato <�f the hear1ne. 

(4) In determining whether aad in what manner to

hav� regard to the circumstances �F which the contract 

was made, the, relationshir, if �my, ('f tho c.lino0 tc the 

deceased, the cc.,nduct- r:nu fi-rnincial rcsc,urces of' thn 

donee and all the other"circumste.µces c-f the c2.se. 

( 5) \1here an order has been made under subsection

(2) in relation to any contract, the rights of any person

to enforce that contract or to recover damages or to 

o�tain other relief for the breach thereof shall be sub

ject to any adjustmeut made by the Court under sectionl4 

{3) and shall survive to �uch extent only as is consistent 

with giving effect to the terms of that order. 

(6) The provisions of this section do not apply

to a contract ma.de befo:re the commencement of this Act. 

1:4• {l) \vhere the exercise of any of the powers con

ferred by section 12 or. 13 is condi tie;nal on the Court 

being satisfied that Q. disposition _or contract w:§.s marle 

by a deceased person with the intention of defeating an 

application for financial provision under this Act, that 

condition shall be fulfilled if the Court is ·of the 

Supplementary 
provisions. 
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'

b_pin�on tfi.at, on a balance of pr9b�Lbil_i ties,· the-· i�tention 

of.- th� dece�sed ( though nc.:t ne�e�sar:i,l;y his sole· inteµt_ic·n) 

in making th� disposition or contract was to prevent an. -. .. - . . . 
•, . 

or·a.ef for · financial prevision being made -q.nder this Act 
'· 

or to ·reduce the 
·
amount of· the provision wh� ch mig)'lt

otherwise be gra�ted b_y .an order thereunder� 

(2) Wher.e an appl:i,.aat:j.on fs made un1 e:r· :section· 13 _.

wi � respect tb ·any cc•ntract �aq.e �Y · tho deceased and no. 

valuable Gcmsideratio� was give� or P;1'.'<;H?isea by any p
_
er-

. son for -that contract then notwitlistandi�g _anytlli�g- in 

. su.bseicti.on ( 1) , · 

contrary is shown, thi;it thEi decea�ed made- :that cont11act· 

wi i;h the intention. o_f _defeati:.1E:.n,1 applica--tion.,for 

financial provisi9:n under thts Mt. 

( 3) \-ihe?� . the Court ma.l{es. an order 1.mder sectio·n

12 ·or -13 it may giv� su·ch._conseque�1tie).-direction� ;s i·t' � . . . . . .
thinks .f�t (in.clu�irig ·d:ti�ctions_,r0quiring_ tbe making· .of'

. . . :.. .· '\ ... 

any payment· o't' .the. t;rinsfer � o.f :�ny property) · :for giving 
�1 

� • 

•. e:ff"ect to _th�. ·.org�r or for s�curing' a. fair adjustment• of·. ' . . .--· . � . . 
. 

(4) Any. power _conferred -pn ·the Court by '.

�ecti.qn_ .. 12. or f3 to q:rder: the donee ;· in. relation to any 

:disposition 0� coritr�·ct, to·_ prpvi de, any S\_lill of money o·r 

· o'ther property s_hall be. exercisable in like m�ner _in . ·-

relatio:p.· to the·_pers_on·a1- .repres.er;i.tative of ,.the dol_lee,.- .·· 

and,.-



(a) P..ny reference in s0c1:i.on 12 ( 4) to the dis

posal of property uy -tl1c uonee shall includ ..

a reference to dis1,osc.l l>y thE: personal

representative of the donso; and

(b) any reference in section 12(5) to an

application by the clunoe under that sub

section shall include � reference to an

applicntion by the personal representative

of tho don(;)u;

but the Court shn.ll not hr.1v0 pc·wer wider section 12 or 

13 to make an order �n rasr--ec_t c,f any property forming 

part of the estate cf the L'.onee which has be.;n diBtriuutod 

by the persc·nal represantn ti vc; o..ncl the 110:rsnno.l repre

sentati vc shaJ,l no-ti be linl•le fer hP..vinc di stributerl any 

such property before he hns nc,ticc cf the mr:kinr; cf "',n 

application uncler secti1.. n 12 c-r 13 un tn.__ rrc,uncl tbnt 

he ought to have taken into acccunt the possibility th�t 

such an application would be mace. 

11.5. (1) Where an npplicatic,n is rnnd1.:. tc.,r 

(a) an order under section 12 in respect of a

disposi tiori m3.rlE: by the dece�-'.::;ed to ;:my

.person as 2 trustee; or

(b) an order under sectic,n 13 in respect of any

payment made cir prcperty trnnsferred, in

accordance with a contract made by tho

deceased, to any person ns a trust�e;

the puwers of the Court under section 12 or 13 to order 

that trustee to provide a sum of mcney or other prcperty 

 

Provisions as 
to trustees. 
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shall· be· subject to the following limitation (.tn addi'tior. 
. \ 

in a case of an.applicatio;1 utlder sect�on 12. to any 

provision regarding the deduction of �state duty)nai:nely, 

that �he amount of any sum' o1 money or the value: of any 

property ordered• t� be provide�· 

(.j,) in the case of an appl�.c2.tio:1 in :r:espe9t .o 

a ·disp�)Si ti.on which ·consisted of the ·pay

ment of money or an application in-res�ect·· 

of the payment of �oney in' accor�ance· with', 
. . 

a contract, sha13:-· not exceed the aggregate 
. . 

of so ·,much of that mo�ey as is. at the date. 

of tl1q ·order in·. the hands of .the· trustee 

£U1d t!3-e vr�luc at thut d·"l.to of any propert_j 

'Which rep;�sent_s that manes or· is ·derfvod 

there;from end is i:tt tl,at d.at�. in the· hands 

of the tru:st�.o; 

(ii)· in .the case .of an applicatio� in respect

o{ a disposition which c·onsisteq of the

.transfer of· ·property ( other thfµl a sum o.f

·money) .o! � applica�ion in tespect .of;the

transfer �f property (other than a� of

money)in ·acc.o.rdanqe with a .contract., ·shall

not �xceed th� e.gg!egate qf·the-value e.t

the dnte of the order· of so. much of that

property �s is at that date in· the hands

· of the trustee and the value 'c1.t that dc1.to.

of' any p':r:·operty which represents the. first

mentioned. prope�ty or is derived therefrom

and is at tha.J.; · date in the he.nds ·of the

trustee.'
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(2) Where an,Y such c1._pelic8tion is mad8 in respect

of a disposition m::,de to c�nj' person as a trustee or in 

respect of any payment ronde or property transferred in 

pursuance of a contract to any person cs a truste€, the 

trustee shall not be liablrJ fol' h2.ving- di�tributed an:r 

money or other property on the ground thnt he ought to 

have taken into account the possibility tho.t such e.n 

application wou.}d be m2de. 

(3) Where any such application is made in respec+.

of a disposition made to nny person as a trustee or in 

respect of any payment m3de or property transferred in 

accordance with a contract to any r.·erson as a trustee, 

any reference in section 12 or 13· to the donee shall he 

conei;rued aE:J including t� reference t0 the trustee or 

trustees for the time teing of the trust in question and 

any reference in subsection (1) or (2) to a trustee shall 

be construed in the same way. 

16.(1) Where an order is m8de under secti8n 4 

then for all purposes, including the purposes of the 

enactments relating to estate duty the will or the law 

relating to intestacy, or both the will and the law 

relating t'O intestacy, as the case may be, the orde:s 

shall have effect and be deemed to have had effect as 

from the deceased's d�ath subject to the provisions of the 

order. 

(2) Any order made under section 4 or 7

in favour of an applicant who was the husband or wife 

of the deceased in a case where the mar,J:'iage with the 

deceased was the subject of a decree of judicial 

separation and at th9 date of death the deGree was in 

� ffect, 
duration 
3nd form 
of orders•



Provisions 
as to 
personal 
re pre sen ta
t-i ve s. 

'32. 

force and the separation was continuing, shall, in so 

far as it provides for tbe making of periodical payments, 

cease to h0ve effect on the remarriage of the applicant, 

except in relation to any arrears due under the order on 

the date of the remarriage. 

(3) A copy of every order m�de under this Act

shall b3 sent to the Registrar of the Supreme Court of 

Judicature for entry and filing, 3nj a memorandum of 

the order shall be endorsed bn, or permanently 

annexed to, the probate or letters of administration 

under which the estate is being administarad. 

18. (1) The provisi:ins of this Act shall not render

the personal representative of a deceased person 

liable for having distributed any payt of the estate 

of the deceased, after the and of the period of one 

year from the date on which represent�tion with respect 

to the estate of the deceased is first taken out, on 

the ground th3t he ought to have taken into account 

the possibility 

(a) that the Court might permit the

making of an appiication for an order

under section 4 after the end of that

period; or

(b) th2t, where an order has been made

under s:Jction 4, the Court might

exercise in relation thereto the

powers conferred an it by section 8;

but this subsection shall not prejudice any powe-r to 

recover, by reason of the making of an order under this 

Act, any part of the est2:te so distributed. 



(2) Where the personal representative of a

deceased person pays any sum directed by an order under 

section 7 to be paid out of the deceased's net estate, 

•he shall not be und9r any liability by reason of that

astcte not being �ufficient to make the payment, unless

at the time of making tha payment he has reasonable

cause.to believe thzt the estate is not sufficient.

(3) Where a deceased person e�tered into a

contract by which he agre�d to leave by his will any 

sum of money or other property t� any perspn or by �hich 

he agreed that a sum of money or other property would 

be paid or transferred to any person out of his estate, 

than, if the personal representative of the deceased h8s 

reason to believe that the deceQsed entered into the 

contract u,ith the intention of dereating an applicat�cn 

for financial provis�on under this Act, ha may, not

withstanding ,cW:ything in that contract, postpone the 

payment of that sum of money or the trJnsfsr of that 

�roperty until the expiration 8f tha p�riod of one 

yaer from the d2te on which represantation with respect 

to tha J3tcte 8f the decs�sod is first ta�en out or, 

if during that period an application is made fnr an order 

under section 4, until the determination of the proceedings 

on that application. 

EXPLANATORY MEMORANDUM 

The Bill seeks to empower the Court to order 

financial provision out of the estate of a deceased 

person for his family and dependants. 



Clause 3 of the Bill seeks to specify the 

c-atego't'ies of persons who may apply to the Court for

financial provision from the estate of a person w�o dies 

domiciled in Guyana. 

Clause 4 seeks to specify the typas of orders 

which the Court may make when it decides that reasonable 

financial provision has not been made for the applicant. 

It also saeks to specify the methods whereby periodical 

payments may be provided out of the estate. 

Clause 5 seeks to sat o�t matters to which 

the Court is to give consideration. The Court is to 

teke into account both earning capacity and financial 

obligations and responsibilities. In the case of a 

surviving spouse, the Court is to have regard to the 

duration of the marriage and the contribution made 

by the applic�nt to the welfare of the family; in 

the case of a child, any educational commitment �nd 

prnspects; in the case of a dependant outside the 

immediate family, the basis upon which the deceased 

·assumed responsie!'.:tity for that person 1 s maintenance.

under Llrn Acl aro Lo lle 111,.iU(J wiLll.in ur1u >?:.ur of l.11� 

date 011 whtr.11 representl':ltion was fi n,L L1ke11 oui., unl·J�;r; 

the Court exb111ds tlin pariod; ;JrllJ cL 1 1,1:FJ 7 rJr:?':d-.; Lo 

prov.ids for lh·.! grant by Ll1·? Cuurl. of .ir1L1'rirn ortl<!r�; 

Clouse 8 seek$ tu pruviLlo fnr L112 v.Jr.i.c;t.·rn1, 

discharge, suspen�i·.Hl a11d roviv,il uf' orders f'or r•G L i"i:,di.-

cal payments. This cl:Ju�;e does rwt pruvjdfJ f._,r '..h,:! · 

vnrL.it.ion of a lump uurn o-rcJur, l.JuL cl:1us'J 9 prov·ilJ,�; 
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for lump sums to ue· inade payalllC"1 by i11�,talmnr1Lc; :;.1:d 

for those instalmGnts to tn v.=.1ri 1 ·:d L,y ,, �.ul1:.;1_11:·11:r,t 

orcJe r. 

i.l v ail a IJ l 1= for f j_ ria n c i o l prov Ls i o 11 by ' n cl 111:J j n 'J _; n 

the estate any :roney or property compri.snrJ jn a 

duriatio rnortis cau�rn rnncfe by t.h,1 d8crJ;1'j•?u 0 Cl,,tt·,,: 

11 saaks to empower Urn C\1urt to tnE1L ll'1° rlJr;r:. •.•1d' 

severable shar,'3 of' property UJh.ich lie oumorl joj1,'.ly 

with others as apart of his n1Jt estc:1LE1. 

Clauses 12 to 15 seek Lo e mp owe r ti( __ , -'..11.11 t 

to rovieu1 certain transactiun:, cffectnrl uy lhe 

deceL�sud (otherwise than for full vulu;Jld� t::111::;·:.ir:-;

tion) with tti.:1 intention uf dcfo;Jt.ir1,,; r::l.r:im,� r,.,r 

f nm i 1 y p r i:1 v i. s i 'l n 

prised in those trans<1ctio11s =.1vr1iJ.;·bl1·! for sucl1 

provis:,.J.n. Clause 112 relates to ,property disposed of or sett'ed 
by the deceased less than five years before tlhe date of h:s 
death and clause 13 relates to contracts made by the deceased 
in his lifetime to leave property 1by Ibis Will. 

Clause 16 seeks to prov:de for the effect and dura(jon 
of orders and clause 17 for the protection �rom 1 ab�lity of 
personal representatives. 

K. S. Massiah, 
Attorney General and Minister 

of _Legal Affairs. 
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