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MARRIB.D PRRSCJIIS (PRC'l"ERTY) (AMENDl'-lENT) 

BILL 1990 

SECTICfi 

1. 

2. 

4. 

ARRANGEMENT OF SECTIONS 

Short title. 

Insertion �f new section 6A in the 
Principal Act. 

Repeal and re-enactment of section 10 of 
th� PrincipiS. t,ct. 

Amendment of section 15 of the Principal 
Act 



Short title. 

Cap. 45:04 

Insertion of 
new section 
6A in 
the Principal 
Act. 

2. 

A BILL 

Intituled 

� ACT to amend the Married Persons (Property) Act. 

�n.�ct�d by the Parli."llDE!nt of Guy?na:-

1. This Act, which aq?nds the Married Persons

(Property) Act, may be cited as the Married Persons 

(Property) (Amendment) Act 1990. 

2. The Principal Act is hereby amended by the

insertion after section 6 of the following section 

as section 6A -

11Monay or 
prcperty 
derived 
from housa
keepi_ng. 

6A. Where any question ariaea as

to the right of a husband or wife

to money derived from any allowance 

made by the husband or wife fer the 
expenses of the matrimonial home or 
for similar rurpose�,or to �y 

prcperty acquired out cf the money, 
the men<.?:., er r-roperty shall, in the 
absence of any agreement between 
them to the contrary, be treated-
as beJ.o,.�j ng to the husband and 
the wife:: in equal sh"-res. 11 • 

Repeal and re- 3. Section 10 of the rri11cipal J\ct is hereby re
enactment of 
section 10 of pealed and the following section substituted thercfer -
the Principal 
Act. 

"Investments 
by spouse of 
money of 
ether spouse 
without con
aant; gifts 
in fraud of 
creditors. 

10.(1) Where any deposit or in
vestment is made by a srouse by 
means cf monc::y of the other spouse

without his or her consent, the 
High Court may, upon. an apr-lication 

under section 15, order the deposit 
or investment and the dividends 
thereof to be transferred and paid 
to the other spouse. 



3. 

(2) Nothing in this Act shall

give validfty as against the 

creditors of a person to eny gift 

by that person to his or her spouse 

of any prcporty, which, after the 

gift, shall continue to be in the 

order and disposition or reruted 

ownership of such person, or to �ny 
deposit or other investment of 

mone-ya of •uch pcT""" m.:,.cle by or in 
the na-, of his cc her srouse in 
fraud C'f his �r her creditors; but 
any mC'neys sr,depc,sited 01.,,:i.nvested 

may be followed as if this Act had 

not been rassed.". 

4. SectiC'n 15 of the Principal Act is hereby amended

n the following respects -

(a) by the renumbering c,f the opening i:ortion

ending with the wcrds "thinks fit:"
as subsection {1) therecf 

and by the substitution for the colon of a 

full stop; 

{b) by· the insertion after subsection (1) as so 

renumbered of the following subsections as 

subsections (2), (3), (4), (5), (6), (7), 
(8), (9), (10), and {11) -

"{2) For the avoidance of doubt it is 

hereby declared that any power 

conferred by subsection (1) to 

make orders with respect to any 

prqJerty includes power to order 

a sale of the property. 

(3) Any right of a party to a 'lllarriage

under subsection {1) to apply to 

a judge includes the right to make

such an

claimed by one
s ct

J\merdment of 
section 15 of 
the Principal 
Act. 



 
4. 

party") t�t tile -other parfy (In 

fflis sectit0n call-ed-- ·�• reapondent 

party") has had in bia poaaeaaion 

or under his control -

( a) inoney tc-, which, or to a

shure of which the

claimant party was bene

ficially entitled (whctncr

by reasc-n th2.t it rer,rcscnted

the procee0s 0f prrpcrty

tn which, or to an interest

in which, the claim,mt

1,::u:ty was beneficially

entitled, or for any other

reason); or

(b) property (other than inoney)

to v·hlch, 1..'r �' c'n interest

in which,. the cJ.aim:mt

p.urty ;•1a:-, hm<c!:ficially

cntj tl.ed,

and that either that mclhey rr ether 

r,roperty has ceased to be in the 

resp0ndent rarty' s possession Of 

under his control or that the 

claimant party does not know 

whether it is still in the pos�ession 

o� under the control of the re-

. sponctent party. 

(4) Where, on an ar,plicaticn made to a

judge by virtue of subsection (3),

the judge is satisfied -

( a) that the respondent party

has had in his possession

or under his control money

or other property as

menticned in subsection

(3) (a) or (b); and



s. 

(b) that he has not made to

the claimant rarty in

respect of that money or

other property such r,ay

ment or disrosition as

would have been appropriate

in the circumstances,

the power to make orders under that 

subsection shall be extended in 

accord21.nce with subsecticn ( 5). 

(5) Where subsection (4) applies, the

power to make orders under subsecticn

(1) includes power for the judge to

order the resrondent rarty to pay to

the claimant party -

(a) in a case falling within

subsection (3) (a), such

sum in respect of th� money

to which the afplication

relates, or the claimant

r,arty•s shal:e thereof, as

the case aay be; or

( b) in a case falling wi thin

su bsection (3) (b), such

sum in resrect of the value

of the frrperty to which

the applicaticn relates,

or the claimant r arty• s

interest therein, as the

case may be,

as the judge may consider a. r2J)riate. 



6. 

(6) Wber.e on an aprHcatiM by virtue
of subsection (3) it appears to th1.
judge that there is any property
which -

(a) represents the whole or
part of the money or
prcperty in ouestion;
and

( b) is pr cpcrty in respect
of which an order could
have been made under that
subsection if any
application had been made
by the claimant party
thereunder in a question
as to the title to or
possession of that
property,

the judge'(either in substitution 

for or in addition to the making 
of an order in accordance with sub
section (s)rmay make any order under 
that subsection in respect of that 
property which he could have made 
on such an application as is 
mentioned in paragraph (b). 

( 7) Any power of a judge under subsection
(1) to direct inquiries or giue any
other directions in relation to an
application under that subsection
shall be exercisable in relation
to an arplicaticn made under sub
section (3).



(8) In subsection (4) "disposition"

does not include any provision

cantatned in a will, but, with

that �xception, includes any

conveyance, assurance or gift of

property wha�har made by an

instrument or otherwise.

(9) When hearing an dpplication, where

the parties were living togather for

less than five years, in respect of

property in disputa under subsaction

(1) t�a judge in making such order

with respect to the property as ha

trrinks fit shall take into consideratio 

and quantify, in such manner and to 

such extant as may seam just to hire in 

all the circumstancas of the case, the 

contribution made by a spouse to the 

marriage and to the welfare of the 

family, including any contribution 

made by looking after the home and 

car�ng for the family: 

Provided that the judge 

shall award the claimant party, 

where the parties wera living to

ge thar -

(a) for five or more years and

where the claimant party 

was not· working, one third;

(b) for five er more years

and where the claimant

party ·was working,

one-half,



 

e. 

of the property acquired during the 

marriage, but the Judge in his 

discretion, may, for good and surricient 

reason, vary such swards. 

(10) for the purposes of this section and

section 6A any reference to 

(a) a wife shall include a

reference to a single

womah living together

with a single man in a 

common law union;

(b) a husband shall include

a reference to a single

man living together with

a single woman in a common

law union;

Provided that only one 

such union shall be considered for 

any be�efit. 

(11) for the purposes of subsection (10)

any reference to a single woman or

a single man shall include a

reference to a widow or widower or

to a woman or man who is divorced

as the case may be:".



EXPLI\.NJ\. TORY lViEMORANDUM 

Clause 2 of the Bill seeks to in�ert a new 

section 6A in the Married Persons (ri:or-e:rty) .Act, Cap. 45 :04, 

to provide that in any question as to the right of either 

spouse to momiy saved from hnusekeer,ing allowance or 1,rorerty 

acquired out of the money, in the absence of agreement to 

the contrary, the money or rrcrerty shall be treated as 

belonging to the husband and wife in equal shares. This 

section also applies to a single woman and a single man 

living together in a common law union. (See subsection 10 

inserted by Clause 4 in section 15). 

Clause 3 repeals and re-enacts section 10 of the 

Act. Section 10 as it stands deals with fraudulent 

investment with money of the hustan d. The new section 10 

e�owers the High Court to order any dei: osi t or investment 

made by a sp6use with the money of the other without the 

consent of the other to be transferred and paid to the other 

together with any dividends of such investment or deposit. 

It also expressly rrovides that the l\.ct does not give 

validity as against the creditors of a person to any gift 

by that· person to his or her spouse of any i=roperty where 

such property continues to be in the order or disposition 

of such rerson, or to any investment of moneys of such 

person made by or in 'the name of his or her sr.ouse in fraud 

of his or her creditors; 



10. 

Clause 4 se�s to amend section 15 of the /\ct. 

Section 15 provides for the settlement in a summc\X'y way of 
�

questions between husband and wife as to r roperty. But under 

this section as it stands an order could be made in any 

question as to the title to or r osscssi:on of r,roperty only 

where one of the spouses still had the rrorerty in question, 

or, if it has been sold, the rroceeds of sale thereof could 

be traced to an identifiable fund, the Court having no power 

to make a .money judgment. 

Clause 4 therefore renumbers �ection 15 as sul>

section (1) of section 15 and inserts ten new subsections, 

subsccti.ons (2), (3), (4), (5), (6), (7), (8), (9), (10) 

and (11) in section 15. Subsectir.n (2) gives the Court 

e::,q:,ress power to order the sale of property. Subsections 

(3) to (6) give the Court power t<' order one spouse to pay

to the other spouse-a-sum of money in compensation for the

loss of an interest in x:;rq::erty (whether or not he or she

still had the r-ropcrty in his or her possession) to which

that other srouse has been uble to establish a title. Sul>

section (7) gives the Court power to conduct an inquiry with

a view to finding out whether or not x:;roperty existed. Sul>

section (9) gives the Court power in deciding questions

between husband and wife as to property, to take into account

the contribution made by a spouse in looking after the home

and caring for the fareily. Subsecti?n (10) arplies section

15 to a single W<'man and a single man living together in a

common law union.

llttorncy General 
and Minister of Legal �ff airs. 
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