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LOAN CONTR ACT

CONTRACT entered imto on May 29, 1979 between GUYANA (hereinafter
.called the "Borrower"™) and the INTER-AMERICAN DEVELOPMENT BANK {(hereinafter
called the "Trustee"), in its capacity a8 Trustee of tie Trust Fund specified
below (hereinafter called the "Fund").

This Contract is entered into pursuant to the Trust Agreement
(hereinafter called the "Trust Agreement"), signed on February 27, 1975
- between the Inter-American Development Bank and the Verezuelan Investment
F“ﬂit

PART ONE
SPECIAL CONDIT IONS

CHAPTER I
The Loan. Purpose, and Executing Agency

Section 1.0l 4mount. In accordance with this Contract, the
Trustee agrees to grant to the Borrower, and it accepts, financing -z-herein-
aftsr termed the "Financing"), chargeable to the resources of the Vemezuelan
Trust Fund, of up to the amount of six million United States dollars
(Us$6,000,000), or the equivalent thereof in bolivars forming part of such
Fund. The amounts disbursed from the Financing shall constitute the "Loan',

Section 1,02, Pripose. The purpose of the Financing is to
cooperate in the exscution of the Upper Demerara Forestry Project (here inafter
tsrmed the "Project"). The Project is described in more detail in Annex B
of the Contract,

Section 1,03, Executing Asency. The parties agree that the
execution of the Project and the utilisation of the resources of the Financing
shall be. carried out by Demerara Wouids Limited (hereirafter termed the
"Executing Agency"), as to the legai and financial capacity of which to
function as such the Borrower gives its agsurance.

CAPTER IT

Amortisation, Invercat and Commitment Fee

Section 2.,01s Amortisaticn.. The Loan shall. be completely. ‘repaid
by the Borrower not later than May 24, 1999 by meens of consecutive, semi-
annual and, as far as possible; equal installments, the first of which shall
be made on Noverber 24, 1985. Prior to the date established herein for the
payment of the first installment, the Trus*se shall send to the Borrower an
amortisation schedule setting forth the dates for payrent of the installments
and the currency or currencies which, pursuant to Section 2,05 hereof, shall
be utilised for each installments The amertisation schedule may:be amnded
by the Trustee, if required, pursuant to the provisiona of Section 3.10,

Section 2,02, Interest. (a) The Borrower, pursuant to the -
provisions of Section 2:05{c) shail pay interest semiannually on the cutstand-
ing balance of the Lomn at the rate of 7-3% per annum, which shall accrue from
the date of each respective disbursement. Interest shall be payable semi-
annually on May 24 and November 24 of eeach year, beginning on November 24,1979.

(b) At the request of the Borrower, the resources of the Loan may
be utilised to pay interest accruing during the disbursement period of the
Loan,

. Section 2.03. Commitment Fee, (a8) In addition to interest, the
.Borrover shall pay a commitment :ce of 15% per anrum cn the undisbureed balance
. - of the - nt set forth in Section 1.01 hereof, which fee shall begin to accrue

sIxty (60) days after the date of this Contract,
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(b) This fee shall be paid on the same dates specified for the
payment of interest and the payment shall be made in United States dollars.

(¢) This fee shall cease to accrue in full or in part, as the
case may be, as soon as: (i) &ll disbursements have been made; (ii) the
Financing has been cancelled in full or in part pursuant to Section 3.07,
308 or 3.09; or (iii) disbursements have been suspended pursuant to Section
b-01.

Section 2,04, Computation of Interest and Commitment Fee.
Interest and commitment fee fa less than a full six-month period shall be
calculated on a per day basis, using a factor of three hundred and sixty-
five (365) days per annum,

Section 2,05, Obligations Relating to Currencies, (a) &mounts
which are disbursed shall be applied, on the date of cach respective disbursc-
ment, against the Financing in accordance with the equivalency in United
States dollars as reasonably determined by the 1'rustee, utilising the rate
of exchange, as of the aforesaid date, at which the Trustee carries the
respective currency on its books, or, when appropriate, the rate of exchange
pursuant to the then effective understanding of the Trustee with Guyana for
the purposes of maintaining the value of its currency held by the Trustee,

(b) The Loan shall be denominated and payable in the currencies
which the Trustee shall have disbursed,

(¢) The payment of amortisation and interest shall be made in
the respectivs .our»cncies ‘disbursed,

Section 2.,06. Participations. (a) The Trustee may cede to other
public or private institutions, in the fam of participations and to the
extent it may deem proper, the rights corresponding to the Borrwer's
pecuniary obligations derived from this Contract. The Trustee shall promptly
notify the Borrower of each participation.

(b) Participations may be granted in respect of the following
at any time during the 1life of the Contract: (i) any part of the Loan disbursed
prior to signature of the participation contract; and (ii) amounts in currencies
available to the Trustee for disbursement at the time of entering into the
participation contracte

(¢) Payment of interest, commitment fee and amortisation install-
ments shall be made in the currency in which the participation concerned was
effectede Such payments shall be made to the Trustee for transfer to the
respective participant.

Section 2.07. F?ace of Payments. All payments shall be made at
the principal office of the Trustee in Washington, D.C., U.S.A. unless the
Trustee desipgnates another place or places for this purpose by written notifi-
cation to the Borrower.

Section 2,08 Receipt and Promissory Notes. At the request of
the Trustee, the Borrower shall sign and deliver to the Trustee a receipt
or receipte for the amounts disbursed. During the disbursement period and
particularly at the conclusion thereof, the Borrower shall also sign and
deliver to the Trustee, at its request, promissory notes or other negotiable
Ans truments representing Borrower'!s obligations to repay the Loan with the
intereat agreed upon herein., Such documents shall be in the form prescribed
by the Trustec, taking into account, however, any applicable provisions of
Guyana law,.

Section 2,09. Application of Payments. All payments shall -be
applied first to the commitment fee, then to interest due, and if a bslance
exists, to installments of principal due.
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Section 2,10. Advance Payments. Upon advance notice in writing
to the Trustee of at least forty-five (45) days, the Borrower may pay on
the date indicated in the notification any part of the Loan prior to its
maturity, provided that no sum is owing in respect of interest and/or
commitment fee. Unless otherwise agreed in writing, each partial advance
payment shall be applied to unpaid installments of principal in the inverse
order of -their maturity.

Section 2.11. Payments Falling Due on Public Holiday. Any
p3rment or other tramsaction which is to be performed under this Contract
and which falls due on Saturday or a public holiday according to the law
of the place where such payment or transaction is to be effected, shall be
considered valid if carried out the first business day thereafter and in
such case no penalty or surcharge shall apply.

CHAPTER ITX

Conditions Precedent to and Other Regulations
Concerning NDisbursement

Section 3.01. Conditions Precedent to First Disbursements The
first disbursement of the ¥inancing shall be subject to the fulfillment of
the following requirements to the satisfaction of the Trustee:

(a) The Trustee shall have received one or more legal opinions
which establish, with citations to the pertinent oonstitutional, legal and
reglamentary dispogsitions of Guyana; that the obligations undertaken by the
Borrower in this Contract are valid and cnuforeadlas . Such opinions shall
also cover any other legal question that the Trustee may deem relevant.

(b) The Trustee shall have received proof that the person or
persons signing this Contract on behalf of the Borrower have been properly
authorised to do so or, conversely., proof that this Contract has been
validly ratified,

(c) The Borrower, uhrcugh the Executing Agency, shall have
designated one or more officials to represent it in all acts relating to
the implementation of this Centract and 2hall have furnished the Trustee
with authentic copies of the signatires c? such representatives. Should
two or more officials be designated, there shall be indicated to the Trustee
whether such officials are tc act jointly or separately.

{(d) It shall have been demonstrated to the Trustee that resources
have been assigned sufficient to cover, at least during the first calendar
year, the execution of the Project in accordance with the investment achedule
referred to in the following paragraph,

(e) The Borrower, through the Executing Agency, shall have
presented to the Trustee, an initial report prepared in the manner indicated
by the Trustee, which shall serve as the basis for the preparation and
evaluation of subsequent progress reports referred to in Section 6.03. In
addition to such other information as the Trustee may reasonably request
pursuAart to the pro J3lcnc of this Contract; the initial report shall set
forth: (i) a plan for the execution of works, including the details and
specifications deemed necessary by the Trustee, (ii) a calendar or schedule
of work; and (iii) a table of the source and use of funds setting forth a
cbtailed schedule of investments in accordance with the categoriss of investe
ment established in Annex B of this Contract and an indication of the annual
contributions needed from the various sources of funds from which the Project
will be financed.

(2) The'Borrower, through the Executing Agency, shell have

presented to.the ‘Trustee the plan, catalogue or code of accounts referred to
in Section 6.01 hereof,
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(g) The Borrower, through the Executing Agency, shall have
presented evidence to the Trustee that: (3) the agreements between the
Borrower and: (1) the approprinte iistitutions for the external financing
provided for under Secticn 5,05 (a) lereof, and {2) the Buropean Investrent
Bank, shall have been signed; (ii) the credit agreement ("Credit Agreement")
between the Borrower snd the Executing Agency has been signed pursuant to the
draft previously approved Ly the Trusiue, transferring the Loan proceeds to
the Executing Agerncy con the cam: condit_ons as those entered into between the
Borrower and the Yrusiec; (iil, the Execubing Agency has contracted the
consulting firm fcr thac cupervision of the execution of the Project; and
(iv) the Projec Dircetor, Projeet Cificer, Secretary and Accountant, selected
by the Eizculing A-ency, have assuizd their respomsibilities.

(h)  1ne Office of ti Auditor General of Guyana shall have agreed
to carry out the &adit > 3 functions regeired by Section 6.03(b) hereaf.

Sectien 3.02  Requicitcn_for 21l Disbursements., For the Trustee
to make distuarsercnis. it £iall b~ nece ;=ary that: (a) the Borrower shall
have sibmitied in uricir; = disbwsement application and, in support thereof,
shall have sviplisd o tha guilisTanticon of the Trustee, such documents and
other bfx:.‘:grcuzn’; morerials o5 U latter mar reasonably require; and (b) none
of the circurstonces dimcridud in Needion L.01 shall have occurred.

Section 3.03. iisburcements far Intv~tion and Supervision. The
Trusies zeoy oflzct the Givvursorzi™s relating to the fee for general inspec-~
tion and sup.rviszicn provided for in Section 6.02(c), without the necessity
of an gpiicaticn by vhe Borrower ovr the Executing Agency, provided that the
conditions for tae first disbursement heve been fulfilled.

Jeevicn 3,04 Iisbursement Procedures. The Trustee may maise
disbursemernts ogaint whe iinensing oy: a) trarsferring directly to the
Borrower th.: siwme Go vhizh LY is envitled under the trms of this Contract;
(b) meking paym g ¢ bebhodif of end in agreement with the Borrower to other
banking inctifniio s (a) socsitulaing or replenishing the revolving fund
referred o in Suciion 2.C7; and (d) utilising such other methods as the
parties nmay &oree tpoa L wrltinp, Ay banking expense that may be charged
by a third pariy 1= corisction with disburcements shall be borne by the
Borrower. Tl .. 0 pouhist otheiwice agree, disbursements shall be made
in amounts ol nob 1ol thees tie eguivdient of £irty thousand United States
dollarz (U3250.C00) eazh.

Szction 3,05, Revolving Furd. By charge to the Financing, and
upon fulfillment of “rn recviremcais set forth in Section 3.01 and 3.02, the
Trustee m:y, from the @oanh referred %0 in Section 1.01, establish a revolv-
ing fund waiel chall by utiliczed to difray cosis pertaining to the execution
of the Projuct and whichy, «uic2pt by speclal agreement between the parties,
shall not ex~2cd (0% of the usownt of the Finarcing. Upon request, the
Trugtee muy replenieh this ©:nd, entirely or in part, as the resources are
used, providad thut the repuirements of Section 3.02 are fulfilled. The
establivhrert and ro-anisiuany of the revolving furd shall be corsidered as
disbursement for 211 purv<ses cof this Oentracte

Saction 3.05. Buipenses in Local Currency. In order to determine
the equivalence 4in United States dollars of any sum in Guyana dollars utilised
to cover expences i such currency, the exchange rate to be applied shall be
the rate effective on the date the respective expense is incurred following
the rules sct fcrt in Zectior 2.05(a), or such other exchange rate as may be
mutually agreed tpan.

DYEEE
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Section 3.07. Period for Requesting First Disbursement. If by
November 29, 1979, or such later date as the parties may agree upon in writing
an appropriate request for disbursement has not been submitted to the Trustee
after the fulfillment of the conditions of first disbursement set forth in
Sections 3,01 and 3.02, the Trustee may terminate the Contract by notioe to
the Borrower. . Disbursements made by the Trustee pursuant to Settion 6.02(c)
shall not be considered as involving applications for disbursements in satis-
faction of this Section.

Section 3.08. Period for Total Disbursement. The resouroces of
the Financing may be disbursed only during a period of three (3) years after
the date of the Contract, that is up to May 29, 1982, Unless the parties .
hereto agree in writing to extend this period, this Contract shall be considered,
sutomatically cancelled in respect to any portion of sich sum not disbursed.
within such period.

Section 3,09, Renunciation of Part of the Financing, The Botrower:
msy remounce upon written ndtice to the Trustee, its right to utilise any
part of the Finanéing which has not, been disbursed beftre the receipt of the
notice, provided that such part is not subject to any of the circumstances set
forth in Section L4.03.

Section 3.10. Ad ustment '6f Amortisation Installments. - (a). If,-
pursuant to the provisions of Section <0 and 3. , the Borrower's rights to
receive any part of the sum set forth in Section .1.0% should be términatcd,
the Trustee shall make a proportional adjustment in the amortisation install-
ment schedule referred to in Section 2.01.

(b) This adjustment shall not affect any part of any amartisation
installment with regard to which the Trustee mgy have gramted participations
pursuant to Section 2.06 on the assumption that the Borrower would utilise the
entire Loan, Repayment of the outstanding balance of the Loan in excess of
the amount for which the Trustee may have contracted particirations  shall be
made in as many equal and consecutive semiannual installments as may be
necess &y to maintain unchanged the nunber of installments referred t¢o in
Section 2,01,

CHAPTER IV
Nonfulfillment of the Borrower's Obligations

Section 4,01, Suspension of Disbursements. The Trustee, by written
notice to the Borrower, may suspend disbursements if any of the following
circumstances occurs, and so long as it continuess

(2) Delay:in,the payment of any sums owed by the Borrower for
principal, interest ad’ commitment fee, or for: any other charge under this
or any other contract entsred into between the Trustee and the Borrawer,

(b) Nonfulfillment by the Borrower of any other obligation set
forth in this Contract,

(c) Withdrawal ar suspension of Guyana from membership in the
Inter-American Déveloprent Bank.

(d) The termination of the Trust Agreement.

(e) Any restriction of the legel capacity or any substantial
change in the functions or assets of the Executing Agency which may have an
unfavourable effect om the Project or on the purposes far which this Contract
was entered into. If the Trustee believes that the above situation has
occurred, it shall Wansmit its observations to the Borrower so that the
latter may furnish, within a reasonzble time, whatéver clarifications or
coments may be appropriate or proof of having talen measures necessary to
correct the situations The Trustee shall be entitled to exercise its
right. to suspend disburserents only if it is not satisfied with the
clarifications or domments or the measures talen by the Borrower to correct
the situatione = Ve ;

6/. .
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(f) Any other extraordinary circumstance that in the opinion
of the Trusteec may prevent the Borrower from fulfilling the obligations
undertaken under this Contract or which may not permit to satisfy the purposcs
provided for at the time of its celebration,

Section 4.02. Termination or Accelerated Maturity., If ‘any of the
circwmstances set forth in paragraphs (a), (b) and (c) of the precedi
Section continues for more than sixty (605 days or if under paragraph (e)
thereof the clarifications or additional information presented by the
Borrower, if any, is not satisfactory, the Trustee msy terminate the Contract
with respect to the part of the Financing not -yet disbursed, and/or may
declare immediately due and paysble the entire Loan or any part of it
together with interest and commitment fee accrued up to the date of payment.
In the event of the situation referred to in above Section L.01(d), the
procedure set up in Section 7.0L4 of this Contract shall be followed.

Section 4.03. Obligations not Affected. Notwithstanding the
provisions of Sections 4.07 and 4.02, none-of the measures set forth in this
Chapter shall affect: (a) any amounts subject to the guarantee of an
irrevocable letter of credit and (b) any amounts which the Bank by specific
written apgreement with the Borrower or the Executing Agency, as the case may
be, has egreed to provide from the resources of the Financing to make pay-
ments to a supplier of goods and services,

Section LeOl, Nonwaiver of Rights. Delay by the Trustee in
exercise of the rights provided by this Chapter, or failure to exercise them,
shall not be construcd as a waiver by the Trustee of any such rights nor as
acquiescense in the circumstances that would have empowered it to exercise
them,

Section L.05. Provisions not Affecteds The application of any of
the measures provided for by this Chapter shall not affect the obligations of
the Borraower-established in this Contract, which shall remain in: full force
and effect, except that in the case the entire Loan has been declared dwue and

paysble, only the pecuniary obligations of the Borrower shall continue in
forces

CHAPTER V
Execution of the Project

Section 5iC1. Execution of the Projects (&) The Borrower undertaiws
that the Project shdll be executed with due diligence in conformity with
sound financial and technical practices, and in accordance with the plans,
specifications, imvestmernt schedule, budgets, regulations and other documents
approved by the Trustee.

(v) 4Any important modifications in the plas, specifications,
investrent schedule; budgets, regulations and other documents which the Trustec
has approved, as well es any substantial change in the contract or contracts
for goods and services which may be funded with the resources devoted to
the execution of the Project or in the categaries of investments, shall
require the written comsent of the Trustee,

Section 5,02, Prices and Public.Temders. (a) Contracts for
construction and for the supply of services, as well as all procwements of
goods for the Project, shall be undertaken at a reascnable cost which will
generally be the lowest market price, taking into account quality, delivery
and any other pertinent factors,

(b) In the acquisition of machinery, equipment and other goods
conrected with the Project and in awarding contracts for construction and
other works, the system of public tender shall be utilised in each case in
which the value of such acquisitions or contracts exceeds the equivalent of
one hundred thousand United States dollars (US$100,000), pursuant to the
provisions of the Tender Procedures set forth in Annex C hereto, which Annex
forms an integral part of the Contract,

Vo
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(c) Except as the Trustee may otherwise approve, the Executing
Agency shall present to the Trustee, prior to each invitation to tender or
the initiastion of any work, the general plans, specifications, budget and
bidding docurents,

Section 5,03, Currencies and Use of Funds, (a) The Pinancing
shall be disbursed in United States dollars or .the equivalent in bolivars
which are part of the resourcesof the Venezuelan Trust Fund, to pay for
goods and services acquired through international campetition and for such
other purposes as are indicated in this Contract,

(b) The Financing may be utilised only for payments in the
territories of: (1) countries which are members of the Inter-American
Development Bank; (1ii) relatively undeveloped countries which are members
of the International Monetary Fund, or (iii) developed countries, which on
the date on which the respective acquisition docurents ar contracte for
the provision of servicee are signed, have been declared eligible hy the
Inter-American Development Bank for that purpose.

(c) The goods acquired with the resources of the Financing shall
be used exclusively for the purposes of the Project. The express agreement
of the Trustee shall be necessary in the case the Borrower or the Executing
Agency shall desire to dispos of such goods for otler purpose, except that
the construction, machinery and equipment utilised in the execution of the
Project may be dedicated to different uses after the Project has been
comple ted,

Section 5.04s Cost of the Project, The total cost of the Project
financed by this Loan is estimated to be equivalent of thirty-one million
eight hundred thousand United—States dollars (US$31,800,000).

Section 5.05. Additional Resourcea. (a) The Borrower shall
contribute in a timely manner all national resources, in addition to the Loan,
which m&y be nsceasary far the complete and uninterrupted execution of the
Project, the estimated amount of which is specified to be not less than the
equivalént of twenty-five million eight hundred thousand United States dollars
(U5$25,800,000). This estimate shall not imply any linitation ar reduction
of the obligation of the Borrower to supply such additional resources as may
be required under this Section. Therefare, if during the disbyrsement of the
Financing an increase in the estimated ctst of the Project arises, the Trustee
may require the modification of the investment schedule referred to in
Section 3,01 (e) of this Contract. The rules set farth in Section 2,05(a)
shall be utilised to calculate the equivalent in United States dollars. This
estimate includes (i) a loan far the equivalent of ten million United States
dollars (US$10,000,000) from the World Bank. (IBRD); (ii) a lLoan for the
equivalent of six million.United States dollars (US$6,000,000) from the
Buropean Development Fund (EDF); end -a grant of the equivalent of one million
United States dollars (US$1,000,000) from said European Development Fund (EDF).

(b) Beginning with the calendar year following the initiation of
the Project and during the period of its execution, the Borrower shall
demopstrate to the Trustee in the first sixty (60) days of each calendar year
that it will have available when needed the resources necessary to maise the
local contribution to the Project during the respective year.

- Section $.06, S cial Conditions far the Execution of the Pro ect.
(a) The Borrower agrees to tske necessary measures to ensuwre &t, wh e
the obligations of the Executing Agency under the Credit Agreement referred
to in Section 3.01(g) are panding, the Executing Agency 'shall not, without
prior agreement by the Trustee: ?I) maintain a long-term debt/equity ratio
greater than 70:30; (II) incur any new long-term debt, except for the cample-
tion of the ProjJect, if as a result of such debt, its estimated debt service
coverage shall be less than 1,5; (III) declare ar pay d¥jdends, in a form
other than its own shares, unless it shall have fulfilled the following
reQuirements:

8/ees
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(1) that it shall be up-to-date in compliance with all its
financigl obligations to the Borrower; (1i) that it shall have established
that it will have adequate funds available to fulfill its obligations falling
due within the following 12 months; (iii) that after deducting the paymeut
of dividends, the current ratlo shall not be less than 1.5.

(b) The Borrawer shall present evidence to the satisfaction of
the Trustee that it has provided the Executing Agency not later than
March 31, 1979 and before the signature of this Contract, with an amount
of not less than the equivalent of two million United States dollars
(Us$2,000,000) out of the Borrower's contribution to the equity of the
Executing Agency.

(¢) Within 12 months of the date of this Contract the Borrower,
through the Executing Agency, shall submit evidence to the Trustee's
satisfaction that the Executing Agency has signed a management contract with
a consultant firm, in accordance with a draft previously approved by the
Trustee,

(d) No later than December 31, 1980, the Borrower, through the
Executing Agency, shall present evidence to the Trustee!s satisfaction that
a programe of training in export marketing for the Guyana Timber Export
Board (GIEB) staff has been agreed upon with an orpanisation acceptable to
the Trustee,

(e) No 1later tha March 1, 1981, the Borrower, through the
Executing Agency, shall present to the Trustee a copy of the marketing agree-
ment signed between GIEB and the Executing Agency, substantially in accordance
with the terms of the Memorandum of Intent dated September 14, 1978,

(f) The Borrower undertakes to adopt all measures necessary to
the satisfaction of the Trustee to complete construction of the access road
to the Project area by December 31, 1979, and to assure that the progress
of its construction will enable the use of the road by June 30, 1979, far
the transport of heavy equipment needed for execution of the Project.

CHAPTER VI °
gegords 4 Inspections and Reparts

Section 6,01, Recards, The Borrower, through the Executing
Agency, shall maintain appropriate records for registering, in accordance
with the plan, catalogue, or code of accounts approved by the Trustee, the
investments in the Project, both from the Loan proceeds and from the other
funds to be provided for its complete execution. The records shall include
sufficient detail to show the goods acquired and the services comtracted
for, making it possible to identify the investments realised in each
category and the,utilisation of the goods and services 8o saquired, and
establishing a recard of the progress and cost of the works.

Section 6,02, Inspections,. (a) The Trustee may establish such
inspection procedures as it deems necessary to ensure the satisfactory
development of the Projecte

(b) The Borrower and the Executing Agency shall permit such
officials, engineers and experts as the Trustee shall sent at any time to
inspect the progress of the Project and the equipment and materials involved
therein and to examine such records and documents as the Trustee shall deem
pertirente In the fulfillment of this mission such experts shall receive
the complete cooperation of the respective authority, All costs relating to
the transportation, salaries and other expenses of such experts shall be
borne by the Trustee,
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(c) In accardance with the provisions of Section 3.03, the sum
of sixty thousand United States dollars (0S$60,000) chargeable to the
Financing are hereby allocated {0 cpver: the Trustee's general expenses for
inspection and supervision. Such sum shall be disbursed in quarterly and,
ag far ag possible, equal installments, and shall be entered upon the books
of the Trustee without the necessity of an application by the Borrower. The
Trustee shall infarm the Borrower of the disbursements made hereunder in a
timely manner.

Section 6.03. Reports (a) The Borrower, through the Executing
Agency, undertakes to present to the Trustee, to the latter's entire
satisfaction and at the respective specified times, the following reports:

(1) Within thirty (30) days after the end of each calendar
semester, or within such other period as the parties
shall agree, reports on the execution of the Project in
accordance with standards which the Trustee shall have
transmitted to the Executing Agency.

(ii) Such other reports as the Trustee may reasonably request
regarding the investment of the amounts lent, the use of
goods acquired with such sums and the progress of the
Project,

(1i1) Within one hundred and twenty (120) days following the
close of each fiscal year of the Executing Agency,
beginning with the fiscal year ending December 31, 1979,
and while the obligations of the Borrower under the
Contract continus, three copies of its financiil state-
ment as of the close of such fiscal year and complementary
financial information relative to such statement.

(b) The statements and infarmation required under the faregoing
paragraph (a) (iii) of this Section shall be certified within the period set
forth above, by the Office of the Auditor General of Guyana, in accardance
with the standards reduired by the Trusteé, Nevertheless, if the parties
so agree or if the Office of the Auditar General is unable to perform the
work in the manner indicated, the Executing Agency shall contract the
services of a firm of independent chartered accountants acceptable to the
Trustee, whose charges and expenses shall be paid by the Borrower or the
Executing Agencys

CHAPTER VII
HMiscell aneous Provisions

Section 7.01e Date of the Contracte Far all purposes of this
Contract the date thereof shall be that appearing in the opening sentence
thereof,

Section 7.02. Entry into Force. ‘The parties hereto agree
that this Contract shall enter into .force on the date referred to in the
preceding Section for all legal effects relating thereto.

Section 7.03. Termination, Upon payment in full of the
principal, interest and commitment fee, this Contract and all obligations
hereunder shall terminate forthwith,

Section 7.0L. Action in Certain Events, In the event that the
provisions of Section L«01(d) of this Contract become operative, all of the
rights and obligations referring to the Trustee shall be transferred to the
Settlor in their entirety and the Trustee shall be relieved of any
responsibility herein,

10/-0.
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Section 7,05, Validitye The rights and obligations established
in this Contract are valid and eaforceedbls in accordance with its terms
regardless of the legislation of any given country, consequently, neither
the Trustee nor the Borrower may allege the invalidity of any of its
provisions.

Section T.06. Encumbrances, If the Borrower should agree to
create any specific encumbrance on all or part of its assets or revenwes
to secure an external debt, it shall at the same time create an encumbrance
guaranteeing to the Trustee, equally and proportionatcly, the fulfillmemt
of the pecuniary obligations arising from the Contracte The foregoing
shall not apply to: (i) encumbrances created on purchased goods to assure
the payment of the unpaid balance of the purchase price; and (ii) encumbrances
created in banking operations to guarantee payment of debts with maturitics
of not more than one yoar. The term “assets or revenues" shall mean all
types of assets or revenues which belong to or are received by the Borrower
or any of its dependent agencies which are not autonomous entities with their
own separate capital.

Section 7.07. Publicity. The Borrower shall agree to indicate
suitably in publicity relating to the Project that it is being financed with
the cooperation of the Inter-American Development Bank, in its capacity as
Trustee of the Trust Fund crcated bythe Venezuelan Investment Fund,.

Section 7,08, Communications, 4ny notice, request, or communica~
tion from one party to another by virtue of the present Contract shall be
made in writing and shall be considered given when delivered to the addressec
at the respective address as given below:

To the Borrowers

(For the purposes of the service of the Loan)

Mail address:

Ministry of Finance

Main Street

Georgetowh, Guyana
Cable Addreas:

MINF IN
GEORGETOWN (Guyana)

(For the purposes of the execution of the Project)

Mail Address:
Demerara Woods Limited
41 Brickdam and Boyle Place
Georgetown, Guyana

Cable Address:
Demerara Woods Limited

L1 Brickdam and Boyle:Place
Gear getown, Guyana

To the Bank:
Mail Address:
Inter-Amcrican Development Bank
808 17th Stmet, N.W.
Washington, D.C., 20S77

1/



Cable Addresss:

.. INTAHBANC
Washington, D.C.

CHAPIER VIII
Arbitration

Section 8,01, Arbitration. The parties to this Contract agree that
any controversy arising out of the present Contract and not resolved by
agreement between the parties, -shall be unconditionally and irrevocably
submitted to the procedure and ruling of the Arbitration Tribunal referred
to in Annex A of this Contract, which shall be considered an integral part
herecof,.

IN WITNESS whereof, the Borrower and the Trustee, each acting
through its authorised representative, have signed this Contract in-
Montego Bay, Jamaica, in three eQually valid copies on the date abowve
written,

GUYANA INTER~AMER JICA DEVELOPMENT BANK
Sgd. (Pranklin E. Hope) Sgd. (Antonio Ortiz Mena)
ranklin E. Bope tonio Ortiz ¥ena

Minister of Finance, Presidente.



ANNEX - A
Arbitration

Article One. Composition of the Tribunal. The Arbitration
Tribunal shall be composed of three members, to be appointed in the following
manner: one by the Trustee, another by the Borrower, armd a third, hereinafter
called the "Referee™, by agreememt between the parties, either directly or
through their respective arbitrators. If the parties fail to agree on who
shall be the Referee, he shall be appointed, at the request of either party,
by the Secretary-Gereral of the Organization of American States. If either
of the parties fails to appoint an arbitrator, he shall be appointed by the
Referee. If either of the appointed arbitrators or the Referee i3 wwilling
or unable to act or to continue to act, his successor shall be appointed in
the same mamner as for the original appointment. The successor shall perform
the same functions and shall have the same powers as his predecessore.

Article Two, Initiation of the Procedure, In order to submit the
controversy ® arbitration the claimant shall address to the other party a
written communication setting forth the nature of the claim, the satisfaction
or compensation sought, and the na@me of the arbitrator it has appointeds. The
party receiving such communication shall, within forty-five (45) days, notify
the adverse party of the name of the person it has appointed as arbitrator.

If, within thirty (30) days after delivery of such notification to the claiment,
the parties have not agresd as to the person who is to act as Referee, either
perty may request the Secretary-General of the Organisation of American States
to make the appointment.

Article Three, ConveninE of the Tribunal, The Arbitration Tribunal
shall be convened in Washington, ot of Columbia, on the date designated
by the Referee and, oncc convered, the Tribunal itself shall decide when it
shall meet.,

Article Four. Procedure. (a) The Tribunal shall be competcnt
only to hear the matter in controversy. It shall adopt its own procedures
and may on its own initiative designate whatever experts it considers necessary.
In any case, it shall give the parties the opportunity of making oral presenta-
tions.

(b) The Tribunal shall proceed ex & quo et bono, basing itself on
the terms of the Contract, and shall issue an award even if either party should
fail to appear or to mresent its case. T

(c) The award, which shall be writing and shall be adopted with
the concurrent vote of at least two of the arbitratars, shall be handed down
within sixty (60) days from the date on which the Referce has been zppointed,
unless the Tribunal determines that, on account of special and unforeseen
circumstances, such period should be extended. The parties shall be notified
of the award by means of a communication signed by at least two members of the
Tribunal. The parties agree that any award of the Tribunal shall be complied
with within thirty (30) days from the date of notification and it shall be
final and not be subject to any appeal in any national court or otherwisee.

Article Five. Costs. Prior to the convening of the Tribunal, the
parties shall agree on the remuneration of the arbitrators and any other
person deemed by the parties to be required for the arbitration procecdings,

If such agreement is not reached, the Tribunal itself may determine such
compensation as is reasonable under the circumstances. Each party shdl defray
its own expenses in the arbitration proceccdings. The costs of the Tribunal
shall be divided and borne equally by both parties. Any doubt regarding the
division of costs or the manner in which they are to be paid shall be
determined, without appeal, by the Tribunal.

Article Six., Notification., A}l notifications relative to the
arbitration proceeding or to the award shall be made in the manner provided
in the present Contract. The parties expressly waive any other form of
notification,
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ANNEX B
PROJECT DESCRIPTION

Purpose

The Upper Demerara Farestry Project is a specific project designed
to increase exparts of easily marketable wood products (sawn lumber,
piles and poles) from well-known species and to gradually introduce
lesser-known species on the international mariets, It would &also
improve the supply of lumber for domestic consumption, particul arly
honaing.

Project Description:

The Project would utilise wood in an area of .spproximately 152,000 ha.
located within the concession area that comprises some 222,000 ha., and
is situated in the Upper Demerara-Essequibo Basin. The concession area
is bounded on the north by an east-west line from Great Falls on the
Demerara River to the Essequibo River; on the east by the Demerara and
Mauri Rivers; on the south by the Kurupukari cattle trail; and. on the
west by the Essequibo River.

The Project would comprise the following major components: (a) logging
and transport equipment for logging apmroximately 93,500 m3 of round-
wood per year; (b) a samill, including repair shops and transport
fleet, with an annual output capacity of 41,100 m3 of sawn lumber.and
400,000 lineal feet of wallaba poles; (c) a'power plant With an
installed capacity of 6,000 kw-based on waste wood fuel; (d) a"town-
ship for about 1,500 people including 500 employees and their families,
and (e) port facilities and- a 13im. access' road.

Implementation of the Project will be suppartéed by consultant services
far design engineering, construction supervision and operational
managememt,. The cost of the Project also includea a contribution to
a Forest Management Research and Development Programme that would be
developed by the Guyana Forestry Department, which would provide -
inputs for a long-term strategy for mamagement of forest resources
throughout the countrys

Total Cost

The total cost of the Project is estimated at the equivalent of]
UsS$31,800,000, distributed approximately as followss

TOTAL COST OF THE PROJECT
(in equivalent of "$ thousands)

Local Foreign 1/ Total

R

Investment Category Currency Exchange
1. Engireering and Adminis tration 2,707 2,707 8¢5

Tel
1.2
1.3

=5 2443
Engireering design 675 - 675
Supervision 532 532
Administration 1,500 1;500

2. Direct Costs 6,331 13,477 19,808 62,3

2.1

2.2

Logging and Tramsportation 2,00 2,047 6.4

~ 2314 T CiviYt Works

2,1.2 Equipment - 1,78 1,748
2+17:3 Support equipmént” - 2k 2Ly

avuil) 740 2-‘-72; h,h6§ 141
Civil Works 581 39

2ol
.2.2 Equipnent - 64 34253 3,317,
«2+.3 Infrastructure’ 95 79 7L

mmww
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Investment Category

3

2.3

Zoh

2.5

31

L.

6

1/ M1 foreign exchange costs ae direct.

D.

L.t
Le2
Le3

6.1
6.2

Power Plant

Port Facilities

2.4.1 Road Construction

2.L.2 Wharf and Yard
2.4,3 Equipment

Township

2.5.1 8Site Clearing

2.5+2 Building and
Housing

2.5.3 Infrastructure

Concurrent Costs

Forest Research
Financial Costs

Interest During

Constructian
Trustee Inspection and
Supervision
Trustee Commitment Fee

Working Capital

Unallocated Costs
Physical Contingencies
Price Escalation

TOTAL

- 3 L]
local Foreign

Percentages 268

Currency Exchange 1/ Total
19 L,617 L,636
2,242 1,650 3,892
LLo 666 1,106
1,522 607 2,129
280 377 657
3,286 1,478 L,764
b k| ‘T3
2 ,61 1 Su2 3,1 53
633 925 1,558
200 200

200 200

2,300 2.300

60 60

75 75

700 700
1,U99 L,586 6,085
599 1,978 2,577
900 2,608 3,508
8,530 23,270 31,800
73.2 100.0

Ccet and Financing of the Sawmill Gomponent

~
»
N

n
°
n

-
O
°

n

100.0

The resources of the financing of the Trustee will be used to
partially finance the sawmill component of the Project in accordance
with the following estimates

(In eavfygient of US$ thouenisdo, o,y

1.

2.

Direct Costs

1.2
1.3

2.1
22

2.3

Foreign, Local Foreign Local
Exch Currency Total Exchange Curr.
3,729 3,729
Civil Works 397 357
Equipment 3,253 3,253 6L
Infrastructure 79 79 95
.Financial Cost% . 125 725
\ oﬁest dur. onstruc~665 665
Inspectj and
Suggrv%grilon 60 60
Commitment Fee 75
Worlking Capital 2/ . L7°

Grand
Total Total
7%0 L, 469
97
6L 3,317
95 17l
5 8oc
635
60
75 75
225 700

L/ ..



Trustesa

(In equivaleny of

E’xz;laangg Curre Total

tgrsgnéhousands)
Tocal

4o Unadllocated Costs 1,07

L.1 Physical Contingencies 392
Le2 Price Escalation 679

TOTAL 54525

Percentages 76.7

T foreign exchange costs are direct.
The working capital required for' the entire Project has been
included as working capital far the sawmille

E. Financing Flan

The Project will be financed in accordance with the following estimate:

Origin of Cmencies

oreign

Source Exchange
Loan 24/VF-GY .6,4000
Loan 10,000
EDF Loan 6,000
ZDF Grant 1,000
Governmant Q.OOO
TOTAL 27,000
8ha9

F.  Bigding

Currency Exchange

grand
Total Total
160 1,231
8L L76
76 755
1,20 7,200
167 100.0

(In equivalent of US$ thousands)
Use of Currencies

Currency Total £

6,000 18.9
10,000 31,L
6,000 18,9
1,000 3.1
8,800 2747
312800 10.0

100:0

When goods and services to be acquired are to be financed in whole or in part with
funds from Loan 2l/WF-~GY, the bidding procedure and specific conditions shall
permit umrestricted participation of bidders from countries designated by the

Trustee, Consequently, no requirements precluding or restricting the participation
of such bidders shall be established in such procedure or specific conditions.
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ANKEX C
TENDER PROCEDURES
Upper Demerara Forestry Project

Applicability

The following procedures will be followed in the selection and awarding
of contracts..for goods or services and the construction of works when-~
ever the value of any of such contracts 1s expected to exceed the equi-
valent of ore hundred -thousand United States dollars (US$100,000).

Procurement far goods and services exclusively with local currency and
other special conditions and procedures are set forth below in Section VI.

Procurement of goods and services to be financed out of the resources
of the Warld Bank (IBRD) or of the European Developrent Fund (EDF) shall
be govermad by the procedures established by each of said entities,

Tenders Committee

The Tenders Committee established in Demerara Woods Limited (DWL) will
implement the procedures described herein, oversee all procurement of
goods and services for the Project and ensure the most efficient use
of available resources. Committee decisions shall be determined by
majority vote,

Prequal ification of Contractorse

Contractors intending to submit temnders for construction shall be
required to be prequalified following the procedures set farth herein,
However, at the request of the Executing Agency, the Trustee may approve
the waiver of the requirements of prequalification where the magnitude
of the wark to be urndertaken would not warrant the utilisation of
prequalification procedures,

Prequal ification Notice

A prequalification notice shall be prepared and published in such a
manner as to emsure the widest possible dissemination., Such Notice
shall be published in two newspapers of gemeral circulation in Guyana

at least twice on nonconsecutive days, and sent to all embassies and
consulates of all countries designated by the Trustee pursuant to the
provisions of Section 5403(b) of the Loan Contract, located either in
Guyana or in a nearby country, when no embassy or consulate is physically
located in Guyana, and directly to contractors beliewved to be interested
in participating in such contracts; and for very large contracts,
(gererally in excess of the equivalent of US$2,000,000) notices shall be
published in at least two international technical magazines or trade
publications,

Such prequalification notice, which shall have been approved by the
Trustee prior to publication thereof, shall contain a brief description
of the Project and of the type and magnitude of the construction proposed
to be put to tendsr, approximate date or dates for the proposed invita-
tions to tender, a stateient that the Project is partially financed by
the Venezuelan Trust Fund administered by the Trustee, that eligibility
with respect to nationality of proepective tenderers and origin of goods
and services will be determined pursuant to the rules applicable to the
utilisation of such financing, the date by which applications far
inclusion in the Register of Prequalified Contractors will be received,
if applicable, and the address at which such applications are available,

2fe.e
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B. Prequalification Application and Questionnaire

3.0 A prequalification application and questiomnaire shall be prepared
and, after approval by the Trustee, s2nt to every prospective tenderer
. requesting a copy. Such application and questiomnaire shall, at a
minimuri, request the following informstions

(2) Details concerning prospective ténderer with regard to
its technical background, economic situation, experience
in type of construction proposed to be undertalen, equip-
ment owned or available, list and qualifications of pere
sonne)l and &any other information which would enable a

propet’judgment to be made as to the technical qualifica-
tions of the prospectivwe tenderer.

(b) Type of legal organisation of the prospective tenderer
(i.e., corporation, partrership, etc.) together with
articles of incorporation or vther appropriate establ ish-
ment documents; whether affiliate or -subsidiary of any
other organisation, if a consortium, name of leading
merber and all other rembers of the consortium and date
of association, together with a copy of the cosartium
egreement. A separate questionnaire shall be filed with
respect to each member of the coms artium.

(¢) Information sufficient to determine the eligibility of the
progpective tenderer with respect to national ity pursuant
to rules established by the Trustee for the utilisaticn of
its resources, In this respect each application mst
contain a sworn affidavit certifying thats

(1)  the prospective tenderer is incarporated or
legally organised in a country considered eligible
by the Trustee;

(2) the prospective tenderer hag its principal place
of business in a dountry considered eligible by the
Tristee

(3) (1) the proapective tenderer.is. more than 50%
beneficially owned by an acceptable firm or firms
of such country and/or other countries amnd/or by
citizens or bong fide residents of such country or
othe¥ countries; and (ii) the prospective tenderer
is an inbegral. part of the economy of the country
where located;

(4) there is no-arrangement whereby any substantial part
of the profits or tangible benefits of the prospective
tenderer will accrue or be paid to persons not
citizens or bona fide residents of such countries; and

(5) at least 80% of &)1 the persons who will perform
services under the construction contract in question
mt be bona fide residents of such countries.

For the purposes of sub-paragraph (3) above, a list of principal
stockholders of corporations or companies shdll be furnished
indicating the name and record address of such stockholders together
with a certification by the corporat® secretary that he has no
irformation that would indicate that the beneficial owner is not

the stockholder of record and that the address of record is the
bona fide address of such stockholder. Similar information snall
be furnished with reapect to any business enterprise organised as

as partnership or cooperative,

3/vs
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In cases of consortia, or a joint venture (an association of 2
or more enterprised) the above infarmation and statement shall be
submitted with respect to each menber of the consortium.

NOTE ¢

COMSORTIA WHICH INCLUDE ONE (R MORE

WITL B DISQUALIFISD.

The application and questionnaire shall contain a staterent that

any question as to eligibility with respect to nationality will be referred
to the Trustee whose decision shall bte final in such matters.

C.

3.05

3.06

D
3.07

(a)

(v)

(c)

(d)

(d) Name and address of the bank or other financial entity
proposed for the issuance of the required bid bond.

Closing Date for Receipt of Prequalification Questionnaire and

Application

The notice referred to in Section 3,02 may indicate the closing
date far inclusion in the Prequalification Register which date
shall be at least 45 days from the date of last publication of
the notice and at least 30 days prior to the date on which it is
anticipated that invitations to tender would be sent to qualified
contractors.,

If, however, the notice referred to in Section 3.02 does not contain
a closing date, then the intention to close the Register shall be
published following the procedures set forth in Section 3.02 not
less than 45 days prior to the closing date of the Register,
indicating further the anticipated date on which invitations to
tender would be sent t¢ qualified contractors, which date shall be
at least 30 days after the closing date of the Register.

Process of Preyualification.

Questionnaires and applications shall be evaluated by the Tenders
Committee taking into comsideration the technical amd other
qualifications of the applicants including the eligibility require-
ments with respect to nationality. The Tenders Oommittee will
prep‘i-fx"e.'a list of contractors recommended as qualified and send
such 1list together ‘with necessary background information to the

. Trustee for its review, Any question as to the nationality of any

prospective tenderer shall be brought to the attention of the
Trusbee-

Once the list of prospective qual ified tenderers has been approved
by the Trustee, all applicants shall be notified, whether or not
included in the Register of Prequalified Contractors.

The names of prequalified contractors will be maintained on a
Register and relevant information with respect to these contractors
will also be recorded and the contractors graded according to the
value of the contract amounts for which they are considered e¢ligible
to tender.

Applicants not comsidered qualified may request reconsideration
of their application which s hall be treated as a new application
providing such epplication is received prior to the closing date
of the Register.

’-1/'0-
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Iv. Procurenent of E,quipmenti Material, Supplies and Other Goods

4,01 Prospective suppliers of equipment, material, supplies and other
goods, normally would not require prequalification and only the
procedures set forth in Parts V and VI hereof need be followed.
However, whenever such procurerent involves the irstallation or
erection of equipment, etc., then prequalification shall be
required following the proccdures set forth in Part IYI hereof.
DWL may request the approveal of the Trustes to utilise prequali-
fication for the supply of equipment, material, supplies ar other
goods, whenever it believes it would be in DWL!s best interest to
do so, or in exceptional cases, the Trustee may require utilisa-
tion of prequalification procedures far the acquisition of such
equipment, materidl or other goods.

V. Tendere
A, Notice to Prospective Tenders
5.01 (a) In thosa cases where prequalification was not required or

utilised, DWL, after approval by the Trustea, shall publish
a Notice of Invitation to Tender in the manner set farth in
Saction 3,02,

(b) Whenever prequalifioation was utilieed, the Notice of Invita-
tion to Tander shall be sant, after approval by the Trustee
directly to all firms on the Prequalification Register eligidle to
undertake the proposed construction ar in the case of
suppliers, to supply the equipment, etc. proposad to be
acquired. In addition, the Notice of Invitation to Tender
shall also be published in the manner set forth in Section
3402, Only those who have prequalified may be invited to
Tender.

5.02 The Notice of Invitation to Tender which may be sent together with
the notice of qualifioation referred to in Saction 3¢07(b), shall
contain sufficient information to eneble either firms on the
Prequalified Reglstar or, in the case where no prequalification
was utilised or required, prospective suppliers, to obtain the
necessary tender docurents including as a minimm: Address where
tender documents are available, deposit or price charged far such
documents, deadline for submission of tenders, abbreviated specifi-
cations including magnitude and type of construction proposed,
brief description of equipment or other materials proposed to be
procurad, a statement that the Project is partially financed by
the Vanszuelan Trust Fund, administered by the Trustee, and that
eligibility with respect to origin of goods and services will be
determined pursuant to the rules fa the utilisation of such

financing.
Be. Deadlire for Submission of Tenders
5.03 Deadline for sutmission of tenders shall be not less than 60 days

from méiling of Notice of Invitation to Tender, or 60 days from
date of last publication, if no prequalification was required or
utilised,

C. Tender Documents

Tender documents, after approval by the Trustee, shall be sent to
all prospective tenderers who have requested copies and heve paid
the deposit or fee, if amy, except that such tender documents shall
only be sent to those firma on the Prequalification Register where
prequalification was required or utiliseds .Such tender documents
shall contain sufficient information to enable prospective tenderers
to submit a respcnsive tender and shall, as a minimum, contain the

following:
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(a)

(b)

(c)

(a)

(e)

(£)
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Conditions of Tender, including required bid bonds and
perfarmance guarantees; cwrrency to be utilised far pgyment,
language in which tenders are to be written, date, time and
place at which sealed tenders are to be opened; time period
that tenders must remain valid, which should be not less
than 120 days from opening of tenders; margin of preference
for national suppliers, as set forth in Section 6.0L,

Specifications including drawings, standards, description
of work or equiprent or other materials to be tendered, bill
of quantities, etce

Draft construction or supply contract proposed to be

utilised which should contain full details as to the contractual
arrangements proposed, including obligations of the contractor
or supplier, definitions, provisions for bonds, indermities
and insurance; penalties and bonuses, percentage of payment
to be retained, provision that no change in awmership of
corporation or partnership or in members of consortium may be
made during the life of the contract which would allow such
ownership or change in membership to violate the rules for
nationality eligibility, advances to be made, manner and
currency of pgment, settlement of disputes, termination and
cancellation.

Tender Conference Schedule including time, date and place at
wiich all tendering parties will be invited to discuss Project
specifications and request clarification of tender documents,
The minutes of such meeting shall be sent to all prequalified
firma,

Other conditions including statements that all goods and
services must originate in countries comsidered eligible by the
Trustee and that Trustee rules will be utilised to determine
origin of such goods and services; that the prequalification
questionnaire, tender docurents and other information and
material utilised in connection with the tender or supplied
by the tenderers constitute part of the contractual arrange-
ments; a statement that no tenders may be altered or amended
af4sr having been opened; and that any clarification of the
procedures or documents made either on the initiative of the
Tenders Committee or in response to inquiries will be sent to
all prospective tenderers who have requested tender documents;
statement that Tenders Committee will accept tender most
convenient taking all factors into consideration, which need
not be the tender offering the lowest price and that the
Tenders Committee may reject all bids if circumstances so
require.

Where prequalification was waived pursuant to the provisions
of Section 3.01 the tender documents shall require prospective
tenderers for comstruction contracts to include substantially
tue information rcquested by Section 3.0Le

Receipt and Evaluation of Tenders

Opening of Tenders

Tenders, together with evidence of surety, shall be submitted in
sealed envelopes and shall be treated pursuant the following:

(a)

On the date and place set for opening of tenders, which place
shall be open to all persons who have submitted tenders, the
Chairmen or otler members of the Tenders Committee shall

unlock the box and remove and open the tenders found therein.

&/er
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(b) 1In cases where prequalification was required or utilised,
the Chairman shall amnounce the tenders received from
contractors on the Register and all other tenders shall be
rejJected, or in the caSes where prequalification wes not
reqQuired or utilised, the Chairman shall amnounce all
tenders, o

(¢c) The Chairman and other merbers of the Committée shall initial
the tenders and shall cause a note to be taken of the number
of such tenders and &f such further information as the
Committee magy require,

Evaluation of Tenders.

(a) Tenders eligible for consideration shall be evaluated by the

Tenders Committee with recommendations far the decision of
the Mo

(b) The tender recommended for award together with a report

analysing all tenders shall be submitted to the Trustee far
review and conqurrence,

(c) Subsequent to the acceptance by the Trustee of the report and

concurrence with the proposed award, the DWL shall prepare
the necessary documentation for the authorisation of award to
the succesaful tendereri

Other Conditions and Procedures

Procurement Exg;usivey with Loca'l Furnds

Whenever it is dontemplated that comtracts for construction or for
the supply of equipment, material or other goods are to be tendered
utilising the funds of the Borroweg, that is, no foreign exchange
from the Trustee Loan i8 to be utilised, the Borrower mgy restrioct
the competition to national contractors and the equipment, material
and other goods to those of Guyanease origin.

Participatiori‘o.f Tenderers from Eligible Countries

Whenever the goods and services to be acquired are to be financed
totally or partially with the foreign exchange resources of the
Trustee lLoan, the mrocedure and specific tender requirements shall
permit free participation of bidders from countriss designated by
the Trustee, pursuant to the standards of eligibility governing
the use of resowces of the VenezueYan Trust Fund set forth in
Section 5.03 of the Loan Contract. Comsequently, such procedures
and/or specific requirements shall not contain any comdition which
may impede or restrict the participation of such bidders.

Origin of Goods and Services.

Terders will be presented with a indication of the origin of all
goods. At the same time tenders should indicate the origin and
coets of any technicel services fram outside Guyana.

Margins of Preference in the Procuremsnt of Goods

A margin of preference may be applied in favour of tenders of goods
produced in Guyana or, as the case may be, in countries which are
members of the Caribbean Community (CARICOM), in accordance with the
following rules:

(a) National Margin of Preference

(1) Goods shall be considered to have originated in
Guyana if the cost of the Guyanese materials, labor
amd gervices used to produce the item constitutes not
less than LOF of the tobal cost of the items

Y eee
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(b)

(34)

iii)

(iv)

(1)

(11)

. (114)

-7 -

In comparing tenders, the offered price of Guyanese
products shall be the delivered price of the product

at the project site, with deductions for: (1) import
dutiss paid on significant raw materials or manufactured
comporents, and (2) local sales, consumption and value-
added taxes incorporated in the cost of the item being
offered. Proof of the amounts to be deducted under (1)
and (2) sbove shall be provided by the bidder solely for
price~comparison pwposes.

Also for price-comparison purposes, the offered price

of products of external origin shall be the CIF price

of the product (excluding import duties, consular fees
and port taxes), to which shall be added the sum of:

(1) port handling charges, and (2) any local transporta-
tion fram the port or frontier point of entry to the
project site,

The following rules sheall be observed in comparing
offered prices for goods of local and external origin:

(1) the costs expressed in foreign currency shall
be converted to their equivalent in dollars of
Guyana at the rate of exchange agreed upon
between the Borrower and the Bank in the Loan-
Contract.

{(2) a margin of 15% or the actual customs duties,
whichever is the lesser, sh&ll be added to, the
offered price of foreign products, calcul ated
as stipulated in (iii) above.

Regional Margin of Preference

If the award was not made to a local supplier, a
regional margin of preference may be applicable,

Goods will be considersd of regional origin if:
(1) they were produced in a member country of CARICOM
and satisfy the requirements established in the legal
instyuments governing that Camunity with respect to
origin and other matters related to the programs for
liberalimation of regional trade, and (2) the local
value added is not less than LOZ of the total cost of
the item,

To the CIF price of the product tendered the local
costs referred in paregraph (a) (iii) (1) and (2) abowve
(National Margin of Preference) shall be added,

The following rules shell be observed in comparing
offered prices for poods originating in CARICOM countries
and for goods originating in other eligible foreign
countries:

(1) The prices expressed in foreign currency shall be
converted to their equivalent in dollars of Guyana
on the same basis of calc¢ulation established in
paragraph (a) (iv) (1) above;

(2) A margin of 15% or of the difference between the
duties applicable to the poods if they ariginate
in C4itICOM and the duties applicable to the same
goods if they originate in eligible foreign
countries that are not members of that Community,
whichever is the lesser, shall be added to the
offered price of goods originating in countries
which are not members of C.RICOM; and

Y
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(3) If application of .the above rules shows that
the offer of tie product coriginating in a member
country of CARICOM is more convenient than the
offer of the product originating in a country
which is not a member of CiRICOM, foreign exchange
from the Loan may be used for the acquisition of
the former,

6405 Trustee 4&pproval or Concurrence

(a) All documents utilised, for tendering purposes, including
prequalification, invitation to tender, draft contracts, etc.,
shall be apmroved by the Trustee prior to their utilisation.
Similarly, any rmodifieation or amendment to any such document
made subsequent to Trustee approval shall be submitted to
and approved by the Trustee prior to the distribution of such
modification or amendment to prospective tenderers or other
interested partises.

(b) The proposed award of a contract shall be submitted to the
Trustee for its concurrence prior to such award being notified
to the tenderers.

6407 Rejection of Tenders:

The Tendera Committee may reject all tenders, after consultation
with the Trustee, for any of the following reasons:

(a) Where no tender meets the intent of the specifications or
does not otherwise conform to the conditions of tender, or
where there is evidence of collusion.

(b) Where only one conforming tender is received, although the
Tenders Committee mgy recommend that such tender, if in the
best intsrest of WL and with the concurrence of the Trustee,
be awarded,

(¢) Where thé lowest conforming tender. substantially exceeds the
official estimates.

6.08 New Invitation to Tender

“ (&) The Tenders Committee shall issue a new invitation to
tender whenever, for any of the reasons set forth in
Section 6.06, a1l bids have been rejected or no conforming
bids have been received. Such rew invitation to tender mgy
be limited tc firms on the Prequalification Register in the
Register in the cases where prequalificstion was required
or utilised when it is believed that adequate responses
would be received,

(b) New invitations totender shall be issued pursuant to the
requiremente of Sections 5,01 and 5.02 regardless of whe ther
prequal ification was nct required or was utilised, In the
event the Prequalification Register is reopened because it is
deemed desirable to augment the number of eligible firms, the
requirements of Sectims 3.02 and 3,03 shall be followed, In
the latter case, the invitation to tender shall be sent also
to the firme then on the Prequalification Register. At the
request of the Tenders Committee, the Trustee may approve
shortening the time periods required in the respective sections
for the submission of applications far prequalification and/or
for swbmission of tenders.
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6411

Limitations on Tenders

The purpose of these regulations is to ensure the widest possible
competition in the procuremeht of goods and services to enable

the DWL to obtain the lowest possible price within the require-
ments of the rules relating to Trustee financing, Accordingly,

the WL shall ensue that tender conditions and other documents

and requirements shall permit the free participation of prospec-
tive tenderers in or from all countries designated by the Trustee
and shall imvose no condition or procedures which would impede or
improperly restrict the participation of such prospective tewrlerers,

Trustee Participation in Tender Procedures

Tender procedures are exclusively the responsibility of DWL and

the participation of the Trustee is limited to review and con-
currence wherever herein required. However, DWL notwithstanding

any decision of the Trustec to withhold its anproval or concurrence
m3y proceed with the action proposed, in which case the Trustee may
determine that financing under the Loan Contract will not be utilised
and DWL would be required to utilise funds other than those cderived
from the Loan for the payment of the goods and/or services thereafter
procured, in which case, the corresponding amount of the Trustee Loan
would be cancelled,

Disqualification of Contractors and Suppliers

Tender documents, including the jrequalification application,
shall include a provision stating thet 1f any fee, commission,
percentage, brokerage, contingent fee, gratuity, gift, or other
consideration is offered, promised or accepted with respect to a
tender offer to facilitate obtaining a contract or any favourable
action under the Project or for any other similar reason whatso-
ever comnected with this Project, such activity shall be subject
to the full force and effect of the Laws of Guyana, and all
contractors and/or suppliers connected with such activity may be
immediately disqualified from participating in the "Project in any
way whatscever, without 1iability of any sort to DWL or the
Trustee.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26



