CONFORMED COFY

A.IJD, Loan Number
504=1~003

IOAN AGREEMGNT

Between

GOVERNMENT OF GUYANA

and the

UNITED STATES OF AMERICA

for

FEASIBILITY STUDIES, PRE-FEASIFILITY INVESTIGATIONS

AND FINAL ENGINTFRING PLANS AYD SPECIFICATIONS

Dated: November 3, 1086



TABIE OF CONTENIS

ARTICLE AND SECTION PAGE

ARTICIE I. The Loan

Section.1.01. - The Loan seccs00000000000000000000000000000 0000000 1
Section 1,02, The PTOJeCt Ge0c00ccccce00n0000000000000000000060 00 1
Section 1,03, - Use of Funds Generated ty Other United States

Assistance P Pr0 8000000000000 0000000 0000000000 0000809 2
Section 1.04. - ILimitation on Costs Financed Hereunder ecccceccecee R

ARTICIE II. Loan Terms

SGCtion 20010 Interest l"..l.l..0I‘0l.lil..‘...ll.l.............' 5
Section 2,02, Repayment $60 060000000 00000800000600060000000000000008 5
Section 2,03, Application, Currency and Place of Payment ec.cee. 4
Section 20%. H‘epaymnt 0 00 000 00 GV O0OPLAEPOOOLEDLOONDONOEONONGRGEONOLNONSLONONONOSOTIORNPONYS 4
Section 2,05, Renegotiation of the Terms of the loan 4
ARTICLE III, Conditions Precedent to Disbursement
Section 3,01, Conditions Precedent to Initial Distursement ceeee S
Section 3.,02. Terminal Dates for Meeting Conditions Precedent
to Disbursement cceccieececacecccrcoscscsonscocracnnoe
Section 3.03, Notification of Meeting of Conditions Precedent
to Disbul‘sement © 00 0000000000000 0000000000000 00000 5
ARTICLE IV, General Covenants and Warranties
Section 4-01. Execution Of the PrOJeCt e0ee0ocecscsce0e0oncoctote 6
Section 4,02. Funds and Resources to be Provided by Borrower.... 6
Section 4,03, Continuing Consultation ececcceccccoccccsoscosacccss 6
Sect10n4.04. Taxation 00 0000 0000000000000 e00000000000000000000y 7
Section 4,05, Utilization of Goods and Services eeccceccsccsccssce ?
Section 4,06, -~ Disclosure of Material Facts and Circumstances 8
Section 4,07, Commissions, Fees and Other Payments sececccscesss 8
Section 4,08. Maintenance and Audit of Records eececccccecscecosee 9
Section 4.09. -Reports ....Ol.ll'..l.....l....lll.l'...l'l..l.;.. 9
SeCtion 4'10. InSmCtions ..............‘...'...................'. 10
Section 4,11. Limitation on Use of FundsS ecceccccecccccccccccccses 10
ARTICLE V., Special Covenants and Warranties
Section 5.01, = Bfforts of Porrower to Finanfe Local CoStS sececss 1

ARTICIE VI, Procurement

Section 6,01, Procurement from the United States .eceeeeeececces 1
Section 6,02, Procurement from GUYana esececsescsccsccccsscccsocss n



Section
Section
Section
Section
Section
Section

Section
Section
Section
Section

ARTICIE VII,
Section
Section
Section

Section
Section

ARTICLE VIII.

Section
Section
Section
Section
Section
Szetion
Section
Section

ARTICIE IX,.

Section
Section
Section
Section
Section

TABLE OF CONTENTS =~ Continued

6.03. - ?1igibility Date eecccecccccscescscccccsscssontons
6.04, - Goods and Services Not Financed Under Loan ecssee
6.05, - Implementation of Procurement Requirements ecee.o
6.06- - PlanS, Specifications and ContraCtS R EE RN IN)
6~O7. - Reasonable Price ®e 000000000000 00090000000000000°
6.08, - Employment of Third Country Nationals Under
Construction ContractS eececceccccescccccccccscccns
6,09, - Shipping and INSUrancCe eeececccccesssccsscsoccsarss
610, - Notification to Potential Suppliers ..eeececeeccse
6.11, - United States Government-Owned Excess Property ..
6,12. = Information and Marking eceeceecccccescsccccococss
Disbursements
7,01, - Disbursements for United States Dollar Costs
Ietter of Commitment to United States Banks seece.
7.02. - Disbursements for Local Currency CostS eecceeccoes
7.05. = Other Forms of Distursement .eeceececccvccscescoce
7.04. - Date Of Dishursement e 000000000006 00000600000000000
7005. bt Tenminal Date for Dishursement 000000009 s00000000

Cancellation and Suspension

8.01., - Cancellation by the FOrroWEr ccceccececcsccccccscs
8.02. =~ Events of Default; Acceleration sececcecccsccces
8.03, - Suspension of Disbursements ...cccceocecccscccacs
8.04. - Cancellation by AelDe sececocencccoscscsccncccns
8,05, ~ Continued Effectiveness of Agreement eceeeccecccaoe
8008. - Refunds © 00 00 0000000000000 000000000000 e 1000000
8.07, - Expenses of Collection .eceeccsassssscaccccccasnss
8.08., -~ Non-daiver of RemedifS .ccceececoccoccceovsoaasacoansse
Miscellaneous
9,01, - Communications cceeeecececccsccccccccocccccvcosccss
9.02- - Representatives @000 ec0 0000000000000 00000000000000
9.03, - Implementation Letters ceeeecececcceccssccccocssss
9.04. ~ Promissory NobteS e...eveceseseeeceeccncoccncocnns
9.05. -~ Termination Upon Full Payment ...ccccececccccasss

PAGE

"
1
1R
12
13

13
13
15
15
16

17
17
18
18
18

19
19
R0
R1

1

R
R3
RS

R4
R4
RS
4
5



LOAN AGREEMENT Dated November 3, 1966
between GOVERNMENT OF GUYANA ("Eorrower") and the UNITED STATES OF AMBRICA,

acting through the AGENCY FOR INTRRWATIONAL DEVELOPMENT ("A.I.D.").

ARTICLE I

The Loan

SECTION 1,01, The loan. A.I.D. agrees to-lend to the Borrower pursuant
to the Foreign Assistance Act of 1961, as amended, an amount not to exceed
six hundred thousand United States Dollars ($600,000.00) ("Loan") to assist
the Forrower in carrying out the Project referred to in Section 1,02
("Project").' The Loan shall be used exclusively to finsnce United States
dollar costs of goods and services required for the Project ("Dollar Costs")
and local currency costs of goods and servicas required for the Project ("Local
Currency Costs"). RExcept as A.I.D. may otherwise agree in writing, the amount
of the Loan used to finance the Local Currency Costs shall not exceed one
hundred fifty thousand Unlited States Dollars ($150,000.00) or bentyfiw pereent
(25%) of the cost of the Project, whichever is smaller. The aggregate amount
of disbtursements under the Loan is hereinafter referred to as "Principal'.:

SECTION 1.02. The Project. The Project shall consist of feasibility
studies, pre-feasibility investigations and final engineering plans and
specifications, individually referred to as sut-projects, These studies and
plané shall bte for agricultural,transportation, and such other economic and
social development projects as A.I.D. and the Eorrower may mutually agrae
upon., The goods and services to te financed under the Loan shall be listed in

the implementation letters referred to in Section 9.03 ("Implementation

Letters").



SECTION 1.03. Use of Funds Generated by Other United States Assistance,

The Borrower shall use for the Project, in lieu of any United States dollars
‘that would otherwise bte disbursed under the Loan to finanee the Local Currency
Costs of the Project, any currencies other than United States dollars that may
become availatle to the Borrower after the date of this Agreement in connection
with assistance (other than the Loan) provided by the United States of America
to the Borrower to the extent and for the purposes that A,I.D. and the Borrower
may agree in writing. Any such funds used for the Project shall reduce the
amount of the Loan (to the extent that it shall not then have been disbursed)
by an equivalent amount of United States dollars computed, as of the date of
the agreement between A.I.D, and the Eorrower as to the use of such funds, at
the rate of exchange defined in the Special letter of Credit Implementation
Memorandum referred to in Section 7.02 as in effect on such date.

SECTION 1,04. ILimitation on Costs Financed Hereunder.

(a) Except as A,I.D. may otherwise agree in writing, the Loan shall be
utilized solely to finance the costs of contracts to carry out studies;
(b) Any utilization of the Loan to finance final engineering plans and

specifications, shall be subject to prior approval by A.I.D..



ARTICIE IT

Loan Terms

SECTION 2,01, Interest, The Borrower shall pay to A.I,D. interest which
shall accrue at the rate of one percent (1%) per amum for ten years following
the date of the first disbursement hereunder and at the rate of two and one-half
percent (22%) per annum thereafter on the outstanding balance of Principal and
on any due and unpaid interest. Interest on the outstanding balance shall
accrue from the date of each respective disbursement (as such date is defined
in Section 7,04), and shall be computed on the basis of a 365-day year. Interest
shall te payatle semi-annually. The first payment of interest shall bs due and
payable no later than six (6) months after the first disbursement hereunder, on
a date to be spscified by A.I.D,

SECTION 2,02, Repayment, The Eorrower shall repay to A.I.,D. the Principal
within forty (40) years from the d:te of the first disbursement hereunder in
sixty-one (61) approximately equal semi-annual instcl lments of principal and
interest, The first installment of Principzl shall be payable nine and one-half

(9%) years after the date on which the first interest payment is due in accordance
with Section 2,01, A.I.D. shall provide the Eorrower wi th an amortization

schedule in accordance with this Section after thes final disbursement under the

Loan.



SECTION 2,03, Application, Currency and Place of Paymont. All payments

of interest and Principal hereuncer shall be made in United States dollars
and shall be applied first to the payment of interest due and then to the
repayment of Principal, BExcept as A.I.D. may otherwise specify in writing,
all such payments shall be made to the Controller, Agency for International
Development, Mission to Guyana, Georgetown, Guyana, and shall be deemed made
when received by the USAID Controller.

SECTION 2,04, Prepayment, Upon payment of all interest and refunds
then due, the Borrower may p-cpay, without ponalty, all or any part of the
Principal. Any such precpayment shall be applied to the installments of
Principal in the inverse order of their meoturity,

SECTION 2.05. Renegotiation of the Terms of the Loan, The Forrower

agrses to negotiate with A.I.D., at such time or timcs as A,I.D., may request,
an acceleration of the ropayment of the Loan in the event that there is any
significant improvoment in the intcrnal and external economic and financial
position and prospects of the country of the Borrower taking into considaration

the relative capital requirsmemts of Guyana,



ARTICIE III

Conditions Precedent to Disbursement

SECTION 3,01, Conditions Precedent to Initial Disbursement, Prior to

the first disbursement or to the issuancc of the first Letter of Commitment
under the Loan, the EBorrower shall, cxcept as A.I,D. may otherwisc agree in
writing, furnish to A.I.,D. in form and substancec satisfactory to A.I.D.:

(a) An opinion of the Attorncy Ceneral of Guyana that this Agreement
has beon duly authorized or ratified by, and executed on behalf of, the
Borrower, and that it constitutes a valid and legal 1y binding obligation of
the Porrower in accordance with all of its terms;

(b) A statement of the names of the persons holding or acting in the
office of the Borrower specified in Section 9,02, and a specimen signature of
cach person specified in such statement;

SECTION 3,0k, Terminal Dates for Meeting Conditions Precedent to Dis-

bursement. If all of the conditions specified in Section 3,01 shall not have
beon met within 30 days from the date of this Agrcement, or such later date
as A,I.D. may agrece in writing, A.I.D. at its option may terminate this
Agreement by giving written notice to the Barower. Upon the giving of aich
notice, this Agreement and all obligations of the parties thercunder shall
terminate,

SECTION 3,035, Notification of Meecting of Conditions Precedent to Dis-

-bursemcnt, A,I,D, shall notify the Borrower upon determination by A.I.D.

that the conditions precedent to distursement have becen met,
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ARTICLE IV

General Covenamts and Warranties

SECTION 4,01, Exccution of the Project.

(a) The Eorrower shall carry out the Projoct with due diligence and
efficiency, and in conformity with sound engineering, construction, financial,
administrative and accounting methods and practices;

(b) The Borrower shall cause the project to we carried out in conformity
with a1l of the plans, spccifications, contracts, schedules, and othor arrange-
ments, and with all modifications therein, approved by A.I.D. pursuant to this
agrecment,

SECTION 4.02. Funds and Resources to ke Provided by Bofrower. The

Borrower shall mrovide promptly as needed 2ll funds, in addition to the Loan,
and all other resources requirzd for the punctual and effective carrying out

of the Project, including, but not limited to officc space, materials, equip-
ment and supplies for logistic support for the Contractars who will carry out
the studies, and salaries of parsonnel hired directly by Borrower to administer
the project.

SECTION 4.03. Continuing Consultation. The Borrower and A.I.D, shall

cooperate fully to assnre that the purpose of the Loan will be accomplished,
To this end, the Borrower and A.I.D, shall from time to time, at the request
of e ither party, exchange views thraugh their ropresentatives with regard to
the progress ;} the Project, the performance by the Forrower of its obliga-

tions under this Agrecment, the performance of the consultants, contractors and

suppliers engaged on the Projcct, and other matters releting to the Project,
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SECTION 4,04, Taxation, This Agreement, the amount agrecd to ba lent
hercunder and any evidences of indebtednoss issucd in connection herewith shall
-te free from, sad the Principal and interest shall bs peid without deduetion
for and free from, any taxation or feces imposed under th: laws in effect with-
in the country of the Porrower. To the extent that (a) all parties to contracts
financed hereunder to which the Forrow:cr is a party and any property or transac-
tions rolating to such contracts and (b) aﬁy commodity procurcment transactions
financed hercunder, arc not ox»mpt from identifiable taxes, tariffs, duties
and other lecvies imposcd under laws in effect in the country of the Borrower,
the Borrowor shall pay or roimburse the same under Scction 4,02 of this Agree-
mont with funds othor than thosc provided under the Loan.

SECTION 4,05, Utilization ¢f Goods and Services

(a) Goods and services financed under the Loan shall be used exclusively
for the Project, except as A,I.D. may otheorwise agree in writing. Upon
completion of the Project, or at such other tim: as goods financed under the
Loan can no longer usafully bz employed for the Project, the Borrower may use
or dispose of such goods in such mmer as A,I.D. may agree to in writing prior
to such use or disposition.

(b) Except as A,I.D, may otherwisc agrec in writing, no goods or services
financed under the Loan shall be used to promotec or assist any foreign aid
projoct or activity associstced with or financed by any country not included in

Code 935 of the A.I.D. Goographic Codz Book as in effect at the time of sueh

use.,



SECTION 4,06, Disclosur: of Material Facts and Circumstances. The

Borrowor represcnts and warrants that all facts end circumstances that it

has disclosed to A.I,D, in the course of obtaining the Loan arec accurate and
complete, and that it has disclosed to A.I.D,, accuratcly and completely, all
facts and circumstanc:s that might matarially affect the Project and the
discharge of its obligations under this Agreoment. The Eorrower shall promptly
inform A,I.D. of ary facts and circumstancés that may hareafter arise that
might materially affaoct, or that it is reasonatlec to telieve might materially
affect the Project or the discharge of tha Borrower's obligations under this
Agre-ment,

SECTION 4.07. Commissions, Fees and Other Payments,

(a) Borrower warrants and covenants that in connection with obtaining
the Loan, or taking any action under or with respect to this Agreement, it has
not paid, and will not pay or agree to pay, nor to the best of its knowledge
has there been paid nor will there be paid or agreed to be paid by any other
person or entity, commissions, fees or other payments of any kind, except as
regular compensation to the Lorrower!'s full-time officers and employees or as
compensation for bona fide professional, technical or comparatle services. The
Borrower shall promptly report to A.I.D. any payment or agreement to pay for
such tona fide professional, technical or comparatle services to which it is
a party of or which it has knowledge (indicating whether such payment has been
made or is to be made on a contingent btasis), and if the amount of any such
payment is deemed unredsonable ty A.I.,D., the same shall be adjusted in a

manner satisfactory to A.I.D.;
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(b) The Eorrower covenants that no payments have been or will be received
by the Eorrower, or any official of the Borrower, in connection with the procure~
ment of goods and services financzd herczunder, except fees, taxes or similar
payments legally established in the country of the Eorrower,

SECTION 4.08, Maintcnance and *udit of Records, The Borrower shzll

maintein, or cause to be maintained, in accordance with sound accounting
principles and practices consistently applied, books and records relating both
to the project gnd to this Agreement. Such books and rccords shall, without
limitation, be adequate to show:

(a) the receipt and use made of goods and services acquired with funds

disbursed pursuant to this ARgreement;

(b) the nature and extent of solicitations of prospective suppliers of

goods and services acquired;

(c) the basis of the asward of contracts and orders to successful

bidders; and

(d) the progress of the Project,

Such books znd records shall be regularly sudited, in accordance with sound
auditing standards, for such period and at such intervals as A.I.,D. may require,
and shall be maintained for five years after tha dabte of the last disbursement
by A.I.De or until all sums due A.I.D. under this Agreement have been paid,
whichewr date shall first occur,

S®CTION 4,09, Reports. The Forrower shall furnish to A,I.D. such
information and reports relating to the Loan and to the Project as A,I.D. may

request,



SECTION 4,10. Inspections. The authorized representatives of A.I,D,
shall have the right at all reasonable times to inspect the Project, tho
utilization of all goods and services financed under the Loan, and the Borrower's
books, records and other documents relating to the Project apd the Loan, The
Borrower shall cooperate with A.I,D, to facilitate such inspections and shall
permit representatives of A,I.D, to visit any part of the country of the
Borrower for any purpose relating to the Loan.

SECTION 4.11. Iimitation on use of Funds, Borrower, agrees that funds

ldaned hereunder will not be used to finance remuneration of employees of

Borrower, nor to. defray any budgeted costs of Borrower,
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ARTICIE V

Spceial Covenants and Warranties

SECTION 5,01, Efforts of Borrower to Finance Local Costs. The Borrower

will undertake to use its best efforts to finance the local currency costs of
sub~projeets,

ARTICLE VI

Procurement

SECTION 6.01, Procurement from the United States. Exeopt as A,I.D, may

otherwise agree in writing, disbursemsnts made pursuant to Section 7,01 shall
be used exclusively to finance the procurement for the Project of goods and
services, including ocean shipping and marine insurance, having both their
source and origin in the United States of America,

SECTION 6.02. Procurement from Guyana. Disbursements made pursuant to

Sention 7,02 shall be us=d exclusively to finance the procursment for the
Project of goods and services having both their source and origin in Guyana,

SECTION 6.53;’ Eligibility Date. Except as A,I.D. may otherwise agree

in writing, no goods or sérvices may be financed under the Loan which are
procured pursuant to orders or contracts firmly placed or entered into prior
to the date of this Agreement,

SECTION 6,04, Goods amnd Services Not Finmced Under Loan, Goods and

services procured for the Project, but not financed under the Loan shall have
their source and origin in countries included in Code 935 of the A.I.D.
Geographic Code Book as in effect at the timc orders are placed for such goods

and services.



- 12 -

SECTION 6,05, Implamentation of Procurement Requirements, The defini-

tions applicable to tha eligitility requirements of Sections 6,01, 6,02, and
6,04 will be set forth in detail in Implementation letters.

STCTION 6.06. Plans, Specifications and Contracts,

(a) Except as A.I.D. may otherwise agree in writing, the Borrower shall
furnish to A.I.D., promptly upon preperation, all plans, specifications, bid
documents and contracts relating to sach sub~project, and any modifications
therein, whether or not the goods and services to which they relate are
financed under the Loan.

(b) Except as A,I.D. may otherwise agree in writing, all of the plans,
specifications and proposals for sub-projects furnished pursuant to sut-section
(a) above shall be approved by A.I.D. in writing,

(c) A1l bid documents relating to goods and services financed under tho
Loan shall be approved by A,I.D, in writing prior to their issvance, All
plans, specifications and other documents relating to goods and services
financed under the Loan shall be in terms of United States standards and
measurcments, except as A.I.D. may otherwise agree in writing,

(d) The following contracts financed under the Loan shall be approved
ty A.I.D. in writing prior to their execution:

(1)- contracts for enginsering and other profdssional secrvices,
(i1) contracts for construction services,
(411) contracts for such other services as A,I.,D. may specify, and
(iv) contracts for such equipmsnt and materials as A.I,D. may

specify.
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In the case of any of the above contrects for services, A.I,D, shall also
approve in writing the contractor and such contractor personnel as:A,I,D, may
specify. Modifications in any of such contracts and changes in any of such personnel
shall also be approved by A.I.D. in writing prior to their becoming effective,

(e) Consulting firms used by the Borrower for the Project but not financed
under the Loan, the scope of their services and such of tlieir mersonnel assigned
to the Project as A,I.D. may specify, and ccnstruction contractors used by the
Borrower for the Project but not financed under the Loan shall be acceptable to A.I.D.

SECTION 6,07, Rozsonatle Price., No more than reasonatle prices shall be paid

for eny goods or services financed, in whole or in part, under the Loan. Such
items shall be procured on a fair and, except for professional services, on a com=
petitive basis in accordance with procedures therefor prescribed in Implementation
Letters,

SECTION 6,08,. Employment of Third Country Naticnals Under Construction

Contracts, The employment of personncl to perferm services under construction
contracts financed under the ILoan shall be subject to requirements with respect to
third country nationals pr escribed in Implerentation Lettors,

SECTION 6,09. Shipping and Insurance.

(a) Goods procured from the United States and finenced under the Lean shall
be transperted to the country of the Borrower on flug cerriers of any country
included in Code 935 of the A.I,D. Geographic Code Book as in effeet at the time of

shipment,
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~(b) At least fifty percent (50%) of the gross tonnage of all goods pro-
cured from the United States and financed unkr tho Loan (computed semrately
for dry bulk carriers, dry cargo liners and tankcrs) which shall be transported
on ocean vessels shall be transported on privately owned United States flag
commercial vessels unless A.I.D, shall determine that such vessels are rot
available at fair and reasonablec rates fo United States flag commercial
vessels., No such goods may be transported on any ocean vessel (or aircraft)
(1) which A.I,D., in a notice to the Borrower, has designated a s incligible
to carry A.I.D, financed goods or (ii) which has been chartered for the
carriage of 4.I.D. financed goods unless such charter has been approved by
A.I.D..

(c) 1If in connection with the placement of merine insurance on ship=
ments financed under United States legislation authorizing assistance to other
nations, the country of the Borrower, by statute, dccree, rule or regulation,
favors any marine insurance company of any country over any marine insurance
company authorized to do business in any state of the United States of
America, goods procured from the United States and financed under the Loan
shall during the continuance of such discrimination be insured against marine
risk in the Unitcd States o America with a eompany or companies authorized to
do a marine insurence business in any state of the United States of Ameriea,

(d) The Borrower shall insure, or cause to be insured, all goods procured
in the United States and financed under the Loan against risks incident to
their transit to the point of their use in the Projec¢t. Such insurance shall

be issued upon terms and conditions consistent with sound commercial practice,
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shall insure the full value of the goods, and shall boc payabls in the currcncy
in which such goods werc financed. Any indemnification received by the
Borrower under such insurance shall be used to replace or repair .any mat-rial
defage or any loss of the goods insured or shall be usad to rcimburss the
‘Borrowor for the raeplaccment or repair of such goods, Any such replacements
shall be of United States sourco and origin and otherwise subjcet to the
provisions of this Agreement,

- SECTION 6.10. Notification to Potcntiel Suppliers, In order that all

Uhited States firmms shall havo the épportunity to participate in furnishing
-goods and services to bs financed under the Loan, the Borrowcr shall furnish
to A.I.D, such information with regard thereto, and at such tim:s, as &.I.D.
may request in Implementation Letters,

SECTION 6.11, United States Government-Owned Excess Property. The

Borrower shall utilize, with respect to goods financed under the Loan to which
the Eorrower takes titlc at the time of procurcmcnt, such recconditioned

United States Government-Owncd Excess Property as may be consistent with the
requir:mants of the Project and as may be availalle wi thin a reasonablc period
of time, The Borrower shall secck assistancc from A.I.D. and A.I.D, will assist
the Eorrower in ascertaining the avzilatility of and in ottaining ‘such Excess
Property. A.I.D, will make arrangements for any necessary inspection of such
property by the Borrower or its reprcsenta ive, The costs of inspection md
of acquisition, and all chargss incident to the transfer to the Borrower of
such excess Property, may be financed under the Loan. Prior to the procurement

of any goods, other than %xcess property, finonced under the Loan and after
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having sought such A,I.D, assistance, the Eorrower shall indicato to A.I.D.

in writing, on thc basis of information then availatle to it, cithor that

such goods cannot bé mede available from rcconditioned United States Governe
ment -Owned Excess Property on a timely basis or that the goods that can be made
availablec are not technically suitable for use in the Project,

SECTION 6,12. Information and Marking. Borrower shall give publicity

to the Loan and the Project as a program of United States aid, identify the
Projoct site, and mark goods financed under the Loan, as prescribed in

Implementation Letters,
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ARTICLE VII

Disbursenents

S®RCTION 7,01 Disbursemcnts for United States Dollar Costs ~ letters of

Commitment to Unlted States Banks,. Upon satisfaction of conditions precedent,

the Borrower may, from time to time, reruest A.I.D. to issue Letters of Commdtment
for spocified cmounts to one or more United States banks, s atisfactory to AsI.D.,
committing A.I.Ds to reimburse such bank or banks for paymeats made by them to
contractors or suppliers, through the use of letters of credit or otherwise, for
Dollar Costs of goods and services procured for the Project in eccordance with the
terms and conditions of this Agreement, Payment by a bank to a!contractor or
supplier will be made by the bank upon presentation of such supporting documentation
as AeI.D, may prescribe in Implementation Letters.

SECTION 7,02. Disbursements for Local Currency Costg. Upon satisfaction of

conditions prescedant, the Borrower may, from time to time, request distursement
by A.I.D. of Local Currency for local currency Costs of goods and services procured
for the Project in accordance with the terms and conditions of this Agreement by

submitting to 4.I.D. such supporting documentation as A.I.D. may prescribe in
Implementation Letters. A,I.D., at its option, may make such distursements from

local currency of the country of the Eorrower owned by the U.S« Governmsnt and
obtained by A,I.D. with United Stgtes dollars, or obtained with United States
dollars in accordance with the provisions of the Special Letter of Credit Imple«-
mentation Memorandum datad May 27, 1965 betweon United Stutes pnd British Guiana

as ratified and adopted by the Government of Guyana and as amended from time to
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time, The United States Dollar amount of the Loan disbursed under this Section
will be the United States dollar equivalent of the disbursemsnts of local
currency determined at thc rate of exchange provided for in said Special

Ictter of Credit Implementation Memorandum prevailing as of the date of cach
respective disbursemsnt as defined in Section 7.04(b).

SECTION 7.03. Other Forms of Disbursement. Disbursements.of the Loan

may also be made through such other means '‘as the Borrower end A,I.D, may agroe
to in writing.

SECTION 7,04. Date of Disbursemont. Disbursements by A.I.D. shall be

deecmed to occur, (a) in the case of distursewsnts pursuant to Section 7.01,
on the date on which A.T,D, makes a disbursem:nt to the Borrower, to its
designee, or to a banking institution pursuant to a Tetter of Cormmditmont,
and (b) in the case of disbursements pursuant to Saction 7.02, on the dete
on which A.,I,D. disburses the local currency to the Borrower or its designee.

SECTION 7,05. Terminal Date for Disbursement., Except as A.I,Ds may

otherwise agree in writing, no Letter of Commitment or aendment thereto shall
be issued in response to requests received by A.I,D, after December 31, 1968,
and no disbursement shall be mado against documsentation received by A.I.D. or
any bank described in Section 7.01 aftsr December 31, 1969. A.I,D., at its

option, may at any time or times after December 31, 1969, reduce the Loan by

all or any part thereof for which documentation was not received.by such date,



ARTICLE VIII

Canccllation and Suspcnsion

SECTION 8,01. Cancellation by the Eorrower. Tha Eorrower may, with the

prior written consent of A.I.D., by written notice to A.I.D. cancsl any part
of the Loan (i) which, prior to the giving of such notice, A.I,D. has not
disbursed or committed itself to disbursc or (ii) which has not ‘then been
‘utilized through the issunanco of irrevocatle Letters of Credit or through bank
payments made other than under irrevocable Letters of Credit,

SECTION 8.,02. Events of Default; Accaleration. If any one or more of

the following events ("Events of Default") shall occur:

(a) The Borrower shall have failed to pay when due any interest or
installment of Principal required under this Agreement;

(b) The Borrower shall have failed to comply with any other provision
of this Agreement, including, but without limitation to the
obligation to carry out the Project wi th duc diligence and
efficiency;

(c) The Forrower shall have failed to pay when due any intorest or amy
instal lment of principal or any other payment required under any other
loan agreement, any guaranty agreement, or any other agreement
between the Borrower or any of its ageoncies and A.I.Ds or any of.
i1ts predecessor agencies,

then 4.1,D, may, at its option, give to the Borrower notice that all or any part

of the unrepaid Principal shall be due and payable sixty (60) days thereafter,
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and, unless the Event of Default is curod within such sixty (60) days:
(1) such unrcpaid Principal and any accrued interest hercunder shall be
duc and payable immediately, and
(11) the amount of any furthcr disbursemonts mads under then outstonding
inrrevoceble lLotters of Credit or othsrwisa shall become due and
payatle as soon as made,

SRCTION 8,03. Suspension of Disburscments , In the ewent that/any time:

(a) An Rvent of Default has occurreds

(b) An event occurs that A4,I,D, determines to be an extraordinary
situation that m-kes it improbable citlor that the purposc of the
Ioan will bte attaincd or thet the Borrower will be able to perform
its obligations under this ‘groement;

(¢) Any disbursomcnt would te in violation of the legislation governing
A.I.,D,, or

(d)  The Rorrower shall haw failed to pay when due any intorest or any
installmont of principal or any othor payment required under any
other loan agreement, any guaranty agrecment or any other agrcement
botweon the -Borrower or any of its agencies and the Government of the
United States or any of its agcncies,

then A,I,D, moy, at its option:

(1) Suspend or cancel outstonding commitment documents to the extent that

they have not been utilized through thc issuance of irrevocable

Ietters of Crodit or through bank payments made other than under
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irrovocable Istters of Credit, in which event A,I,D, shall
give notice to tho Borrower promptly thereafter,
(11) Decline to make disbursements other than under outstanding commit-

ment documents,

(11i) Decline to issuec additional commitment documents, and

+(Iv) At 4.I,D.'s cxpense,.direct that title to goods financad under the
loan, shall bc transferred to A.I.D. if the goods are from a source
outside the country of ths Borrower, are in adeliverable state and
have not buen offloadad in ports of entry of the.country of the
Borrower., Any disbursemcnt made or to be made under the Loan w th
respect to such trensferred goods shall be deducted from Principal.

SECTION 8.04. Cancellation by A.I.D. Following any suspension of

disturssments pursuant to Sazction 8,03, if the cause or causes for such
suspcnsion of disbursements shall not have been eliminsted or corrected within
sixty (60) days from the date of such suspcnsion, A.I.D. may, at its option,
at any time or times thersafter, cancel all or any part of the Loan that is
not then either disbursed or subject to irrevocable Letters of Credit,

SECTION 8.05. Continucd Effectiveness of Agreement, Notwithstanding

‘any cancellation, suspension of disbursement or acceleration of repayment, the
prdvisions of this ‘Agreement shall continue in full force and effect until

the pesymaont in full of all Principel and any & ccrued interest hersunder,
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SECTION 8,06. Rcfunds,

(a) 1In the case of any distursemsnt not supported by valid documentation
in accordance with the terms of this 4greement, or of eny disbursement not
made or used in accordance with the terms of this Agreement, A,I.D., notwith-
standing the availahility or exercise of any of the other remedies providod
for under this agreement, may require the Borrower to rcfund such amount in
Unitcd Statos dollars to A.I.D. within thirty days after receipt of a rcquast
thercfor. "Such amount shall bs made available first for thse cost of zoods
and services procured for the Project hereunder, to the extent justified;
the remeinder, if any, shall be applied to the installments of Principal in
tho inversc order of their maturity, Notwithstanding any other provision in
this Agreement, A.I.D.'s right to requirc a rcfund with raspect to any disbursc-
mcnt under the Loan shall continus for five years following the date of such
disbursement,

(b) In the event that A,I.D. receives a refund from any contractor,
S.upp]ier,y.nor baniking institution, or from any othor third party connected with
the Loan, w th respect to goods or scrvices financed under the Loan, and such
refund relates to an unreasonable price for goods or services, or to goods
that did not conform with specifications, or to services that were inadequate,
A.I.D. shall first mzke such refund available for the cost of goods &nd
services procured for the Project hercundor, to the extent justified, the
remainder to be.applisd to the installmgnts of Principal in the inverse order
of their maturity.,



SECTION 8,07, Wxpenses of Collection, All reasonable costs incurrsd by

A.I.D., other than salaries of its staff, in c¢onnection with the collection of
eny refund or in connection with amounts due A,I.Ds by rezson of the occurrence
of any of the events specified 1n Section 8.02 may be charged to the Borrower
and reimbursed to A4.,I,D, in such manner as A,I.D. may specify,

STCTION 8,08, Non-Walver of Romedies, No delay in excrcising or omission

to oxercisc any right, power, or remedy accruing to A,I,D. under this Agreement

shall bo construed as a walver of any of such rights, powers or remedies,
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ARTICLE IX

M scellaneous

SECTION 9,01, Communications, Any notice, request, document or other

conmunication given, made or sent by the Borrower or A,I,D, pursuant to this
Agreement shall be in writing or by tolegram, cable or rediogram and shall be
deemed to have bsen duly given; made or sent to the party to which it is addresscd
when it shall be delivered to such perty by hand or by mail, telegram, cable or

radiogram at the following addresses:

TO BORROWERS
Mail Address: Minister of Financc
Public Buildings
Gecorgetown, Guyana
Cable Address: Scme 2s above
TO A,I.D,:
Mail Address: USAID Mission to Guyana
P.o. Box 25

Georgetown, Guyana

Cable Address: Amembassy,
Georgetown, Guyana

Othcr addresses may ba sutstituted for the akowe upon the giving of notice.
All notices, renuests, communications and documsnts submitted to.A.I,D. hereunder
shall be in English, except a&s A,I,D. may otherwise agree in writing,

SECTION 9,02, Representatives. For all purposes relative to this Agreement.

th: Borrowcr will bas represented by the individual holding or acting in the office
of Minister of Finence and A.I,D, will bo represented by the indivicual acting as

Senior A.I,D, Officiel of the Mission to Guyana, Such individua® shall have the
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authority to ddsignate by written notice additional representatives, In the even.
of any replacement or other dssignotion of a representatiwve hercvunder, Borrowoer
shall submit a statoment of the representative's name and speccimon al gnoture in
form s1d substcnce satisfactory to A.IoD.. Until rocoipt by A.I.De of writton
notice of revocction of the authority of cny of the duly authorizaed roproscentotives
of the Borrower designatod pursuant to this Scction, it moy accopt the signature

of any such reprosontative or representatives as conclusive evidence that any
action cffect: d by such instrum:nt is duly ~utharizcd.

SECTION 9,05, Implomentation Letters. A4.I,D. shall from time to timo

issuc Implomentation Lotters that will proscribe the procoedurcs applicablo horo-
under In connection with the implementation of this Agrcomont,

SECTION 9.04. Promissory Notcs., At such time or times as A,I.De moy roquost;

tho Borrowor shall issuc promissory notces or such other ovidences of indcbtodness
with respsct to the Loan, in such form, containing such torms and supportud by
such 1sgal opinions as 4,I.D, may roasonably request,

SECTION 9.,05. T-rminction Upon Full Payment, Upon poymont in full of the

Principal and of any accrued interost, this Agroement and all-obligations of the

Borrower end A,I.D undor this Loan Agreccemont shall terminates
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IN WITNESS WHEREOF, Borrower and the United States of America, each acting
through i1ts respective duly authorized respresentative, have caused this Agreement
to be signed in their names and delivered as of the day and year first above

written,

TH% GOVERNMENT OF GUYANA THE UNITED STATES OF AMERICA

ar

s P,S. N'Agujar By: ZS( Harry W. Yoe
% ter o nance ATD Representative

IN THE FRESENCE OF: IN THE RRESENCE OFt

/s/ H. Barker /s/ J. Ramon Solana






