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CHAPTERI

Costs, Financing and # *-itional Resources

SECTION 1.01 Cost of the Program and of the Components. The wtal cost of the Program
1s esumated to be the equivalent of thirty million United States of America dollars (US$30,000,000).
Unless otherwise stated in this Contract, the term “dollars™ hereinafter signifies the currency of legal
tender 1n the United States of America.

SECTION 1.02 Amount of the Financing. In accordance with this Contract, the Bank agrees
to grant to the Borrower, and the Borrower aceepts, a "Financing”, chargeable to the resources of the
Fund for Special Operations of the Bank, for up to the equivalent of twenty-seven million dollars
(US3$27,000,000) or the equivalent thereof 1n other eurrencies forming part of such resources, except
the currency of Guyana. The amounts disbursed from the Financing shall constitute the "Loan.”

SECTION 1.03 Additional Resources. The amount of the additional resources which,
pursuant to Article 6.04 of the General Conditions, the Borrower shall undertake to contribute in a
timely manner for the complete and uninterrupted execution of the Program, is estimated to be the
cquivalent of three nullion dollars (US$3,000,000), although this estimate shall not imply any
limitaton or reduction of the obligation of the Borrower under said Article.

CHAPTER II

Amortization. Interest, General Inspection and Supe ision and Credit Fee

SECTION 2.01 Amortizafion. The Loan shall be completely repaid by the Borrower by means
of sixty (60) semiannual, consecutive, and, insofar as possible, cqual installments. The first
instatiment shall be paid on December 14, 2010, and the last installment no later than June 14, 2040.

SECTION 2.02 Interest. 'The Borrower shall pay interest semiannually on the outstanding
daly balance of the Loan at the rate of 1% per annum until June 14, 2010 and 2% per annum
thereafter. Interest shall accruc from the date of each respective disbursement. The first payment
of interest shall be made on December 14, 2000 and subsequent payments shall be made on the 14”
of June and the 14™ of December of each year.

SECTION 2.03 Resources for General Inspection and Supervision. From the amount of
the Financing, the sum of two hundred and seventy thousand dollars (US$270,000) i1s hereby
allocated to cover the Bank'’s expenses for general inspection and supervision. Said sum shall be
disbursed 1in quarterly and. insofar as possible, equal installments and shatl be credited to the
accounts of the Bank without the necessity of a request from the Borrower.
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SEC./0i. 2.04 Credit Fee. In addition to interest, the Borrower shall pay a credit fee pursuant
to the provisions of Article 3.uz of the General Conditions. . or this purpose 1t is hereby noted that
the Board of Executive Directors of the ™ank approved the Resolution relating to the Financing on
November 17, 1999.

CHAPTER III
Disburse™ents

SECTION 3.01 o=~y ar” Y-~ of Funds. (1) The amount of the Financing shall be
disbursed in dollars o1 ns cquivalent thereof in other currencies of the Fund for Special Operations,
except that of Guyana, to pay for goods and services acquired through intemational competition and
for such other purposes as are indicated in this Contract.

(b}  The resources of the Financing may be used only for the payment of goods and services
originating in member countries of the Bank.

SECTION 3.02 Special_Conditions ™or to_Fir<t Disbu—--— ent. In addition 1o the
conditions precedent stipulated in Article 4.U1 of the General Conainons, the first disbursement of
the Financing shall be subject to the fulfillment, to the satisfaction of the Bank, of the following
requirements:

(a) Ewvidence that the Borrower has established (i} a foreign exchange account where the
resources of the Loan will be deposited and (it) an account for the deposit of the local P
counterpart resources, in the Central Bank of Guyana;, = - o

(b) The execution of a contract with a supervisory engineering consultancy to supervise all |
design, engineering and construction of public works financed under the Program, as
further specified in paragraphs 2.12 and 4.03 of Annex A;

(c)  The execution of contracts with a land-use planning expert, an institutional development :
expert and a program coordinator, for the respective purposes specified in paragraphs
2.11,2.12 and 4.03 of Annex A,

(d)  Approval by the Bank of the final version of the Program’s operating regulations; and ;>

(e)  Adoption of the procurement measures described in Paragraph 7.01 of Annex A [ 8

SECTION 3.03 Other Conditions During the Exe~~tic  f the Program. Ongoing
disbursements of the Financing shall be subject to tuc fulfillment, to the satisfaction of the .ank, of
the following rcquirements:
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(1) Not later than six months following the Bank’s declaration of eligibility of the Lean for
disbursement, the private sector advisory commitiee described 1n paragraph 4.06 of
Annex A shall have been formed; and

(b)  Satisfactory attainment of the midterm benchmarks set forth in paragraph 4.18 of
Annex A within two years following the Bank’s declaration of eligibility of the Loan
for disbursement, or when 50% of the Financing has been disbursed, whichever occurs
first.

SECTION 3.04 Reimbursement of Expenditures Chargeable to the Financing. (4) With
the consent of the Bank, resources of the Financing may be used to reimburse expenditures incurred
or to finance those that may be incurred in the Program on or after November 17, 1999, and up 1o
the date of this Contract, provided that requirements substantially similar to those set forth in this
Contract have been fulfilled.

(b)  Upon the meeting of the conditions for first disbursement of the Financing set forth in
Section 3.02 of the Special Conditions and in Article 4.01 of the General Conditions, the Bank shall
pay, with the resources of the Financing, the outstanding amount owed by the Borrower to the Bank
on account of Loan 1035/SF-GY, including the amount equivalent to four hundred twenty-five
thousand United States of America dollars (US$425,000) in principal and the respective interest and
commissions. The principal amount shall be restored to the Project Preparation Line of Credit
PPF/010-GY.

SECTION 3.05 Disbursement Period. The period for disbursement of the resources of the
Financing shall expive five (5) years from the effective date of this Contract.

SECTION 3.06 Revolving Fund. (a) For the purposes of the provisions established in
Article 4.07(b) of the General Conditions, the amount of the Revolving Fund shall not exceed 5%
of the amount of the Financing.

{b)  The reports related to the execution of the Program which the Borrower shall submit to
the Bank tn accordance with Article 7.03(a)(1) of the General Conditions, shall include the financial-
accounting information regarding management of the Revolving Fund resources, upon request by
the Bank.
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may be incurred in the Program on or after November 17, 1999, and up to the date of this Contract,
provided that requirements substannally similar to those sel forth in this Contract have been fuififled.

SECTION 4.04 Contracting of Consultants, Professionals or I'xperts. The Bomrower shall
select and contract directly the services of consultants, professionals or experts that may be necessary
to fulfill the pertinent provisions of this Contract, in conformity with the proeedures set forth in
Annex C.

CHAPTER V

Records, Inspections, and Reports

SECTION 5.01 Records, Inspections, and Reports. The Borrower agrees to maintain records,
permit inspections, and submit reports and financial statements in accordance with the provisions
established in Chapter VII of the General Conditions.

SECTION 5.02 Audits.  With respect to the provisions of Article 7.03 of the General
Conditions, the financial statements of the Program shall be submitted on an annual basis throughout
the pertod of Program execution, within 120 days of the close of the fiscal year, duly certified by
mdependent auditors acceptable to the Bank.

CHAPTER VI

Miscellaneous Provisions

SECTION 6.01 Entry into Effect. The parties agree that this Contract shall enter into effect
on the date of its signature.

SECTION 6.02 Termination. Payment in full of the Loan and of all interest and fees shall
terminate thrs Contract and all obligations ansing thereunder.

SECTION 6.03 Yalidity. The rights and obligations established in this Contract are valid and
enforceable in accordance with its terms, regardless of the laws of any given country.

SECTION 6.04 Communications. Any notice, request, or communication from one party to
another by virtue of this Contract shall be made in writing and shall be considered to have been made
when the relevant doecument is delivered to the addressee at the respective address given below,
uniess the parties agree otherwise in writing;

1044/SF-GY



e For the Borrower:
Mailing address:
Ministry of  1ance
Main and Urquhart &  =ts
Georgetown, Guyana

Facsimile: (592-2) 61284

For matters related to execution of the Program

x-~

Mailing ac’ " zss:
Ministry of Housing and Water
Homestretch Avenue
Durban Park

Georgetown, Guyana

Facsimile (592-2) 73455

For the Bank:
M iling a’ " zss:
Inter-American Development Bank
( ‘ 1300 New York Avenue, N'W,
b Washington, D.C. 20577
U.S.A.

Facsimile: (202) 623-3096

1044/SF-GY



-8 -
CHAPTER VII
Arbitration

SECTION 7.01 Commitment to Arbitrate. For the solution of any controversy which may
arise under this Contract and v ' ":h is not resolved by agreement, the parties unconditionally and

irrevocably submit to the proccdure and ruling of the Arbitration Tribunal referred to in Chapter IX
of the General Conditions.

IN WITNESS WHEREQOF, the Borrower and the Bank, each acting through its authonized
representative, have signed this Contract, in two (2) equally authentic copies in Washington, District
of Columbia, United States of America, on the date above written.

CO-OPERATIVE REPUBLIC OF GUYANA  INTER-AMERICAN DEVELOP!  NT BANK

/ - :
Bharrat Jggdeo
residgnt o yana and

Minjster of Finance
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. PART TWO

GENER AL CONDITTONE

CHAPTER 1

Apkuca‘:ﬂ— ~F “']e :n’\—nl COn{J£43‘____

ARTICLE 1.01. Applic=tinn of t*~ Genera' Tonditions. These General Conditions apply
to the Loan Contracts entered iuw oY the mer-Amenican Development Bank with its Borrowers, and
accordingly the provisions hereof form an integral part of this Contract.

CHAPTER 11
[\ ol At _ .

ARTICLE 2.01. "efinitions. For the purposes of the obligations contrac~ 1 between the
parties, the following definitions are adopted:

(2) "Bank" me: the Inter-American Development Bank.
(b) "Board" means the Board of Executive Directors of the Bank.
(c) "Borrower" means the party to which the Financing is made available.

(d) "Contract” means the entirety of the Special Conditions, the General Conditions and
the Annexes.

{e) ' _ecuting Agency/ Ay cies" means the ¢ " y/entities responsible for executing all
or part of the Project.

(f)  "Financing” means the funds which the Bank has agreed to make available to the
Borrower to assist in carrying out the Project.

(g) "General Conditions" means the entirety of articles which comprise Part . wo of this

Contract and reflect the basic policies of the Bank uniformly applicable to its Loan
Contracts.
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(hy  "Guarantor” means the party which guarantecs the fulfillment of the obhgations
contracted by the Borrower and which assumes other obligations for which it 1s hable
in accordance with the Guarantee Contract.

(1) "Loan"™ means the funds disbursed from the Financing.

(j)  "Project” means the Program or Project for which the Financing has been extended.

(k)  “Revolving Fund” means a fund that the Bank may establish as provided in Article
4.07 of these General Conditions, for the purpose of advancing resources to defray
Project expenses chargeable to the Financing.

(1) "Semester” means the first or second six months of a calendar year.

(m) "Special Conditions” means the entirety of the provisions which compnse Part One
of this Contract and contain the particular terms of the operation.

CHAPTER III

Amortization, Interest and Credit Fee

ARTICLE 3.01. ates of * iortization. The Borrower shall amortize the Loan in semi-
annual installments on the same dates as those designated in the Special Conditions for payment of
interest. The daie for the first principal amortization installment shall coincide with the date on
which the next immediate interest payment is due, once six months from the scheduled date of the
Jast disbursement have clapsed.

ARTICLE 3.02. Credit I'ee. (a) The Borrower shall pay on the undisbursed balance of the
Financing which is not in the currency of the Borrower’s country a credit fee of %2 of 1% per annum,
which shall begin to accrue twelve (12) months after the date of the Resolution of the Board of
Executive Directors approving the Financing.

(b)  This fee shall be paid in United States of A1 rica United States of merica dollars
on the same dates as those specified for the payment of interest pursuant to the provisions of the
Special Conditions.

(c}  This fee shall cease to accrue in full or in part, as the case may be, to the extent that:
(1) the respective disbursemmnents have been made; or (ii) the Financing has been canceled totally or
partially pursuant to Articles 3.12, 3.13 and 4.02 of these General Conditions and the relevant
provisions of the Spccial Conditions.
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(v)

(vi)
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The equivalency of other currencies in refation to the United States of
America doflur shall be calculated on the date of payment, in accordance with
the rate of exchange referred to in paragraph (a) of this Article.

Should there be no agreement in force between the Bank and the respecuive
issuing member country with regard to the rate of exchange to be applied for
the purpose of maintaining the value of its currency held by the Bank, the
tatter shall have the right to require that the rate of exchange to be apphed
shall be that which on the due date is utilized by the corresponding monetary
authority of the issuing member country to seil United States of Amernca
dollars to residents of such country, other than government agenctes, for the
following transactions: (a) payments of pnncipal and interest duc;
(b) transfers of dividends or other income from capital inves  :nis in the
respective country; and (c) transfers of investment capital.

If, on the date on which the payment is due, the foregoing rule cannot be
applied because the operations referred to do not exist, payment shall be
made on the basis of the most recent rate of exchange in effect within the
thirty (30) days preceding the respective due date.

If, notwithstanding the application of the foregoing rules, the effective rate
of exchange for the purpose of determining payment cannot be ascertained,
or if discrepancies arise in the determination thereof, the rcasonable
determination of the Bank shall prevail, taking into consideration the realitics
of the forcign exchange market of the 1ssuing country concerned.

If, due to non-compliance with the foregoing rules, the Bank considers that
any payment made 1n the respective currency has been insufficient, it shall so
advise the Borrower immediately in order that the latter shall pay the
difference within a period no greater than thinty (30) days from the receipt of
the notification. If, on the other hand, 1t appears that the sum reccived by the
Bank 1s higher than that due, it shall retum the excess amount within a period
no greater than thirty (30) days from the receipt thereof.

In case of a delayed payment the Bank may require that the rate of exchange
in effect at the time of payment be applied.

(c)  For the purposc of determining the equivalency in United States of America dollars
of an expenditure incurred in the currency of the Borrower’s country, the rate of exchange which is
applicable on the date of payment of such expenditure shall be utilized, pursuant to paragraph (a)
above. To that end, the date of payment of such expenditure shall mean the datec on which the
Borrower, the Executing Agency or any natural or juridical person in whom the power to incur
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the Finuncing which has not been disbursed before the receipt of the notice, provided that such pan
i not subject to any of the circumstunces set forth in Article 5.03 of these General Conditions,

ARTICLE 3.13. Automatic Cancellation of Part of the Financing. Unless the Bank and the
Borrower and the Guarantor, if any, expressly agree in writing to extend the term for making
disbursements, that portion of the Financing not committed or disbursed, as the case may be, within
the corresponding term, shall automatically be canceled.

CHAPTER 1V

Conditions Relating to D" hursements

ARTICLE 4.01. Conditions P-~cedent to First Disbursement. The first disbursement of the
Financing shall be subject to fulfiliment of the following requirements to the satisfaction of the
Bank:

(a)  The Bank shall have received one or more well-founded legal opinions which
establish, with citations of the pertinent constitutional, legal, and regulatory
provisions, that the obligations undertaken by the Borrower in this Contract, and those
of the Guarantor, if any, in the Guarantce Contract, are valid and enforceable. Such

. opinions shall also refer to any other legal question that the Bank may reasonably

deem relevant.

“

(b) { The Borrower, directly or through the Executing Agency, if any, shall have designated
- t one or more officials to represent it in all acts relating to the implementation of this
- ' 5 Contract and s Il have furnished the Bank with authentic copies of the signatures of
. said representatives. Should two or more officials be designated, the designation shall
indicate whether such officials may act separately or must act jointly.

(¢)  The Borrower, either directly or through the Executing Agency, if any, shall have
demonstrated to the Bank that sufficient resources have been allocated to cover, at
least dunng the first calendar year, the execution of the Project in accordance with the
investment schedule referred to in the following paragraph. If this Financing
constitutes a continuation of the same lending operation, the earlier stage or stages of
which the Bank is financing, the obligation set forth in this paragraph shall not be
applicable. .

(d)  The Borrower, either directly or through the Executing Agency, if any, shall have

o presented to the Bank an initial report prepared in the form indicated by the Bank,
which shall serve as the basis for the preparation and evaluation of the progress reports
- referred to in Article 7_.0_3(a)(i) of thesc General Conditions. In addition to such other |
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made once the condinions established in Anticle 4.01(a) and (b) and in Article 4.03 of these General
Conditions have been fulfilled.

ARTICLE 4.05. Charges for the Inspection and Supervision Fee. The Bank shall withdraw
from the resources of the Financing and allocate to the Bank’s general account the amount or
amounts specified in the Special Conditions for inspection and supervision. Such action shall not
require a disbursement request by the Borrower or the Executing Agency and may be undertaken
once the conditions precedent to the first disbursement have been fulfilled or upon the occurrence of
the first payment date for the Credit FFee, whichever occurs first.

ARTICLE 4.06. Disbursement Procedures. The Bank may make disbursements against the
Financing: (a) by transferring to the order of the Borrower the sums to which it is entitled under this
Contract; (b) by making payments on behalf of and in agreement with the Borrower to other banking
institutions; {c) by establishing or replenishing the Revolving Fund referred to in Article 4.07 below,
and (d) by utilizing such other method as the parties may agree upon in writing. Any banking
expenses that may be charged by a third party in connection with disbursements shall be bort by
the Borrower. Unless the parties otherwise agree, disbursements shall be made only in amounts of
not less than the equivalent of fifty thousand United 5'  es of Amenca United States of Amenca
doltars (US%50,000) each.

ARTICLE 4.07. Revolving Fund. (a) By charge »the Financing and upon fulfillment of the
requirements sct forth in Articles 4.01 and 4.03 of thesc General Conditions and the pertinent
requirements established in the Special Conditions, the Bank may advance resources of the
Financing for the purpose of establishing, increasing or replenishing a Revolving Fund to defray
costs pertaining to the exccution of the Project which, pursuant to provisions of this Contract, are
chigible for Financing with such resources.

(b)  Except by express agreement between the parties, the amount of the Revolving Fund
shall not exceed 5% of the amount of the Financing. Upon justified request, the Bank may increase
or replenish the Revolving Fund as the resources are used, provided that the requirements of Article
4.03 of these General Conditions and those which may be established in the Special Conditions have
been fulfilled. The Bank may also reduce or cancel the Revolving fund should it determine that tl
resources provided through the Revolving fund excced the needs of the Project. The establishment
and the replenishment of the Revolving Fund shall be regarded as disbursements for the purposes
of this Contract.

(c)  The plan, catatog or code of accounts that the Borrower of Exccuting Agency must
present to the Bank in accordance with Article 4.01(c) of these General Conditions shall indicate the
accounting method used by the Borrower to venfy the transactions and statements of account of the
Revolving Fund.
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(fy  When the Borrower is not a member country government, any extraordinary
circumstance which, in the opinion of the Bank, makes 1t unlikely that the Borrower
will be able to comply with the obligations established in this Contract or to fulfill the
purposes for which it was entered into.

ARTICLE 5.02, Termination, Accelerated Maturity, or Partial Cancellation of
Undisbursed Balances. (a) The Bank may terminate this Contract with respect to the part of the
Financing not yet disbursed or may declare the entire loan or a portion thereof immediately due and
payable, together with interest and commissions accrued up to the date of payment if: (i) any of the
circumstances set forth in paragraphs (a), (b), (c) and (e} of the preceding Article continues {for more
than sixty (60) days; or (i1) the information referred to in paragraph (d) of the preceding Article, or
the clarifications or additional information presented by the Borrower or the Executing Agency, if
any, are not satisfactory to the Bank.

(b)  The Bank may cancel the part of the Financing pertaining to the procurement of certain
goods, works or related services, or consulting services, or may declare the portion of the loan
pertaining to such items immediately due and payable, if it determines at any time that: (1) the
procurement was carried o1 without following the procedures set forth in this Contract; or
(11) representatives of the Borrower or a beneficiary of the grant have committed corrupt practices,
either in the process of selecting the supplier or contractor or in the execution of the respective
contract, and the Borrower has not taken timely and remedial measures, observing the due process
guarantees of the Borrowing country’s legislation, and acceptable to the Bank.

(c} For the purposes of the above paragraph, corrupt practices shall be understood to
include acts of: (i) bribery, meaning the act of unduly offering, giving, receiving, or soliciting «
anything of value to influence the process of procuring goods or services, selecting consultants, or
executing contracts; (it) extortion or coercion, meaning the act of attempting to influence the process
of procuring goods or services, selecting consultants, or executing contracts by means of threats of
Injury to person, property or reputation; (iii) fraud, meaning the misrepresentation of information or
facts for the purpose of influencing the process of procuring goods or services, selecting consultants,
Or executing contracts, to the detriment of the borrower or other participants; and (iv} coliusion,
meaning an agreement between bidders designed to result in bids at artificial prices that are not
competitive,

ARTICLE 5.03. Obligations not Affected. Notwithstanding the provisions of the foregoing
Articles 5.01 and 5.02, none of the measures set forth in this Chapter shall affect the disbursement
by the Bank of: (a) any amounts subject to the guarantee of an irrevocable letter of credit; and (b)
any amounts which the Bank by specific written agreement with the Borrower or the Executing
Agency, if any, has agreed to provide from the resources of the Financing to make payments to a
supphier of goods or services. The exceptions sct forth in subparagraph (b) shall not apply if the
Bunk dctermines that corrupt practices occurred with respect to the procurement of, or the execution
of the contract for, the goods or services.
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Once the Project has been completed, the construction machinery and equipment utilized in the
exceution of the Project may be used for other purposes.

ARTICLE 6.04, Additional Resources. (a) The Borrower shall contribute in a timely manner
all the resources in addition to those of the Loan which may be necessary for the complete and
uninterrupted execution of the Project, the estimated amount of which is specified in the Special
Conditons. If during the process of disbursement of the Financing an increase in the estimated cost
of the Project arises, the Bank nay require the modification of the investment schedule referred to
in Article 4.01(d) of these General Conditions in order that the Borrower shall meet such increase.

(b)  Beginning with the calendar year following the initiation of the Project and during the
period of its execution, the Bormower shall demonstrate to the Bank in the first sixty (60) days of each
calendar year that it will have available when needed the resources necessary to make the local
contribution to the Project during that year.

CHAPTER VII

Records, Inspections ~~d Reports

ARTICLE 7.01. Inte~—" 7 ~=*rol and P~cords. The Borrower or the Executing Agency, as
the case may be, shall maintain an appropnate system of internal accounting and administrative
controls. The accounting system shall be organized so as to provide the necessary documentation
to permut the verification of transactions and facilitate the timely preparation of financial statements
and reports. The records of the Project shall be main  ned in such a way that: (a) they make 1t
possible to 1dentify the sums received from the various sources; (b) they show, in accordance with
the catalogue of accounts approved by the Bank, the investments in the Project, both with the
resources of the Loan and with the other funds to be provided for its complete execution; (¢) they
include sufficient detail to show the goods acquired and the services contracted, as well as the
utihzation of such goods and services; and (d) they show the cost of the investments in each category
and the progress of the works. With respect to credit programs, the records shall also detail the
credits granted, the recoveries obtained, and the utilization of the funds recovered.

ARTICLE 7.02. Inspections. (a) The Bank may establish such inspection procedures as it
deems necessary to assure the satisfactory development of the Project.

(b)  The Borrower and the Executing Agency, if any, shall permit the Bank to inspect at
any timne the Project, the equipment and materials involved therein, and to examine such records and
documents as the Bank may deem pertinent. The personnel which the Bank shall send for this
purpose shall receive the complete cooperation of the respective authorities. All the costs relating
to transportation, salaries, and other expenses of such personnel shall be borne by the Bank.
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additional information it may reasonably request with respect to the financial statements and audit
reports issued.

{c) Incasesin which the audit is to be performed by an official auditing agency and such
agency is unable to perform the audit in accordance with requirements satisfactory to the Bank or
within the periods mentioned above, the Borrower or the Executing Agency shall contract the
services of a firm of independent public accountants acceptable to the Bank. The services of a firm
of independent public accountants may also be utilized if the contracting parties so agree.

CHAPTER VIII

Provi-“on on Encumbrances and Exemp**-ns

ARTICLE 8.01. Commitment on Encumbrances. If the Borrower should agree to create any
specific encumbrance on all or part of its assets or revenues to secure an external debt, it shall at the
same time create an encumbrance guarantecing to the Bank, equally and proportionally, the
fulfitlment of the pecuniary obligations ansing from the Contract. However, the foregoing shail not
apply: (a) to encumbrances on goods used as security for payment of the unpaid balance of the
purchase price; and (b) to encumbrances created in banking operations to sccure payment of debts
with maturities of not more than one year. In the event that the Borrower is a member country, the
term "assets or revenues” shall mean all types of assets or revenues which belong to the Borrower
or any of its dependent agencies which are not autonomous entities with their own separate capital.

ARTICLE 8.02. Tax Exemption. The Borrower undertakes to ensure that both the principal
and the interest and other charges of the Loan shall be paid without any deduction or restriction
whatsoever, exempt from any tax, fee, duty or charge established or that may be established by the
laws of its country, and to pay any tax, fee, or duty applicable to the signing, negotiation, and
execution of this Contract.

CHAPTER IX

Arbitr: ** n Procedure

ARTICLE 9.01. Composition _of the Tribunal. (a) The Arbitration Tribunal shall be
composed of three members to be appointed in the following manner: one by the Bank, another by
the Borrower, and a third, hereinafter called the "Referee”, by direct agreement between the parties
or through their respective arbitrators. If the parties or the arbitrators fail to agree on who the
Referee shall be, or if one of the parties should not designate an arbitrator, the Referee shall be
appointed, at the request of either party, by the Secretary General of the Organization of American
States. If either of the parties fails to appoint an arbitrator, one shall be appointed by the Referee.
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reasonable for such persons under the circumstances. Each party shall defray its own expenses in
the arbitration proceedings, but the expenses of the Tribunal shall be borne equally by the parties.
Any doubt regarding the division of costs or the manner in which they are to be paid shall be
determined, without appeal, by the Tribunal.

ARTICLE 9.06. Netification. All notifications relative to the arbitration or to the award shall
be mude 1n the manner provided in this Contract. The parties waive any other form of notification.
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ANNTX A

THE PROG™ * ™

Low-Income Settlement P1  zram

Nhi--tive

——

The chief objective of the Program is to divest serviced, titled land to low-income
households. In addition, the Program will seek to: (a) reform standards for land-use
development approval and titling, in order to streamline and public and pnivate-sector
residential development; and (b) strengthen the CH&PA.

Description

The Program has two componen  (a) investment in land divestitu  squatter upgrading,
and road-related maintenance; and (b) technical assistance for policy reform and
for institutional strengthening of CH&PA.

1. Investment in land divestiture and squatter upgrading
a) Land divestiture

Basic services package. Under the land divestiture component, CH&PA will divest lots
with packages of starter infrastruc* e to approximately 15,000 low/moderate "ncome
households over five years. The starter services package for land divestiture consists of
community roads, secondary roads and bridges, ¢ nage canals and culverts, individual
water connection, title, and technical assistance to support households in order to build an
appropriate least-cost sanitation solution, organize community garb : collection, and
consolidate their homes and communities. Households have the responsibility of building
an appropriate sanitation solution and a core unit on their lot.

Sanitation. Since only a third of the households of just the capital city have access to a
conventional sewerage system, the samtation standard for households under the Program
with individual water connection (land divestiture) is a septic tank, while those without
(squatter upgrading) have pit latrines. The Program will lay water lines throughout
subdivisions in new settlements, but condition individual water connection on construction
of an adequate septic tank for households receiving lots.

1044/SF-GY



2.

I~
=
th

04

2.006

[$F)

07

S0

In addition to the on-site investment, the basic services component will also include off-site
imvestment in order t strengthen local water systems as necessary, including new wells,
water lines, reservoirs, and other distribution facilities. Plans for road investments wiil be
coordinated with the Ministry of Public Works and local governments to secure on-going
operation and maintenance.

Household equity share and subsidy structure. Households must make an equity share
gcared to their ability to pay. Very low-income houscholds will continue to muke 2
minimum down-payment of US$330, under the tand divestiture component, and low-income
beneficiaries will pay US$515. Squatter beneficiaries will also pay these rates. Very low
and low-incomie households represent over half of Guyanese households and, hence, the bulk
of demand for the Program. However, many low-1  derate to moderate-income households
(those earning from US$341 to US$900 per month) cannot afford minimum housing or land,
and will be eligible for the program if they meet its other conditions. The equity share to
these higher income groups will increasc from US$3,000 previously to US$4,000 and
US$6,850 for new applicants, well above the cash outlay of CH&PA for the serviced, titled
lot, which will average approximately US$1,200. Households eaming over US3900 per
month will not be eligible for the Program. The household will pay its equity contribution
within 12 months of the time the family is allocated a lot . If houscholds do not pay the full
amount within the 12-month period, they will not receive title, and the lot will be subject to
allocation to another household. During the life of the Program, the value of household
equity share contributions shall be adjusted and maintained in real tcrms. The Borrower’s
failure to comply with this obligation may give rise to a suspension of new commitments
against the Financing under Article 5.01(b) of the General Conditions.

b)  Squatter upgrading

As in the case of land divestiture, the squatter upgrading component of the Program will
provide a package of basic services and title. Other stmilanties include: (a) priontization
and selection of sites through a point system, (b) provision of an environmental and
homeowner training program, (c)equity contribution affordable to households, and
(d) creation of a valuable household asset.

The squatter upgrading component's basic services package will include communal
standpipes rather than individual water connections. Since households will not have
individual water connections and, hence, no septic tanks, the sanitation solution will be a pit
latrine. The squatter upgrading component will work with existing communities. Hence, it
involves more commmunity participation and rmore self-help construction of the basic services
package by households. Yor these reasons, the cost averages approximately US$800 per
household, less than that of the land divestiture component. Rather than qualifying
individual  households as low-income, the squatter upgrading component qualifies
communities as low-income as a screening criterion for selection.
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2.09 Scope, geographic fo , and site selection. _ atter upgrading will reach
6,500 houscholds. It will first focus in the squatter arcas in which CH&PA has been most
active under the previous UNDP pilot program. Selection of additional areas in which to
work will occur through a point system.

c) Road aintenance

2.10  The Program funds the cost of routine maintenance for roac elated infrastructure for the first
five years, US$375,000. ¢  &PA will use these funds to finance construction contractors to
maintain road-related infrastructure in the developments they have built for five years. " 7 TW
will then transfer responsibility for maintenance of these sites, including roads, to local
governments. Res “acing of a portion of roads (periodic maintenance) is likely to be
necessary in order to deliver this infrastructure to municipalities in good condition. The
Program will provide US$0.5 million for such periodic maintenance.

2.  Policy reforn 1d institutional strengthening
a) Policy reform

2.11 The policy reform component provides six elements of technical assistance. First, it delivers
a series of short-term consuitancies to streng " zn the development approval and land-use
planning functions of CH&PA in addition to a long-term land-use planning expert funded
under institutional strengthemng. Second, 1t supports an Environmental and Homeownership
Training Program (EHTP) to instruct households in the skills necessary to consolidate their
homes and communities. This technical assistance consists of two parts: an expert
consultancy to dev  »p materials (manuals, checklists) on environmental and homeownership
skills and to train CH&PA staff in their delivery; and the systematic delivery of these skills
to households through contracting local individuals for this purpose. Third, an expert
consultancy will be procured internationally to evaluate a range of alte ~-tives (community
groups, micro-enterprise, small and large lc 1 contractors) for maintaining roads, and
disseminate cost-effective modes. Fourth, technical assistance will help CH&PA and ML, ./
to coordinate an inter-agency response to squatting and to develop different packages of
actions suited to distinct types of squattir  Fifth, MHW and the Governm—~t will be
supported to develop proposals for removing unnecessary overlap between CHé A and the
Central Board of Health, and other measures necessary for effective land-use decision-
making and planning, and to enact these proposals into law if necessary. Sixth, technical
assistance will support Guyana’s mortgage lenders in leaming the specialized business of
lending to low/moderate-income households. This technical assistance will analyze methods
for inducing competition among mortgage lenders, sponsor workshops by exper 1ced social
housing lenders from the Caribbean and Latin America in effective methods, and develop
strategies for managing the heightened credit and term risk of lending en masse to
low/moderate-income households.
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b) Institutional strengthening of CH&PA

The Programi’s technical assistance for institutional development has the following five
activittes: First, a program coordinator and an executive assistant will assist the senior
managers and Chief Executive Officer of CH&PA 1n administening consultancies under the
Program, and liaise with IDB and prepare reports. Second, CH&PA will contract a
supervisory engineering consultancy to ...pervise all design, engineering, and construction
of public works financed under the Program in order to ensure the jump in production
necessary to comply with the Program’s disbursement schedule. The consultancy will also
train CH&PA staff so that the orgamzation gains the capacity necessary for its mandates.
Third, two experts — one in land-use planning and one in institutional strengthening — will
assist in the management of these areas of CH&PA. Fourth, the Program will support the
training of CH&PA staff in operating the new systems installed by the Program- management
information, automation of accounting, automation of beneficiary selection, one-stop shop
for developers, one-stop shop for households, and the EHTP. Fifth, independent
consultancies will gather and analyze information for each of four annual reviews and the
midterm review.

Total Cost of the Program and Financing Plan

The estimated cost of the Program is the equivalent of US$ 27,000,000, in accordance with
the following investment categories and sources of financing:
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reporting; and (¢) evaluation and recommendations on the CH&PA building. Assistunce for
these key support systems will continue under the Program through contracting of an expert
to assist in the management of the establishment of the financial and information systems,
and the traimng of CH&PA staff.

Key operational support. Support will strengthen CH&PA in key arcas essential to
Program cxecution. Given CH&PA'’s limited institutional capacity and the modest pace of
ntling and servicing of lots to date, a supervisory engineering consultancy will be hired to
manage the provision of the basic services package to subprojects. The responsibilities of
the supervisory cngineenng consultancy include overseeing: (a) the contracting and
preparation of the designs, costs, and tendering package for subprojects; (b) the tendering of
these subprojects, and {c) the construction work to provide the basic services package to
developments. Experts will be contracted long-term to strengthen CH&PA in land-use
planning and development approval and in institutional development. The administrative
functions related to the Program will be carried out by the Strategic Support Services of
CH&PA. This unit will be in charge of information, accounting, and coordinate all the
institutional strengthening activities envisioned by the Program. The main responsibility for
Program coordination will rest in the Chief Executive Officer of CH&PA. To assist the
Chief Executive Officer of CH&PA to coordinate the Program’s activities and to fulfill all
reporting requirements, however, a pro  am coordinator will be contracted. The program
coordinator and an executive assistant will also serve as liaison with the IDB and the
CH&PA Board of Directors, and provide Program oversight.

While CH&PA will perform day-to-day implementation and administration, MHW and the
Board of Directors is responsible for overall oversight and monitoning of the Program. The
Board consists of representatives of the city councils of each of Guyana's six municipalities,
and appointed members from the Central Board of Health, the Environmental Protection
Agency, the Departiment of Lands and Surveys, and CH&PA itself.

Major tasks of the Board will be to review peniodically the implementation of each Program
component, facilitate execution of the infrastructure works in each locality, maintain
communications with CH&PA and the Bank, and receive and review all program reports.

CH&PA's two major clients are households and developers. Houscholds have achieved
influence on CH&PA through the press, the popular pressure on CH&PA to deliver serviced
lots, and their elected representatives on CH&PA's Board. Feedback from developers will
be organtzed through the formation of a private-sector advisory committee of three to six
members. Committce members will be selected by the minister and include developers,
construction contractors, lenders, and representatives of other for-profit private-sector
organizations using the Program. CH&PA and MHW will meet on a quarterly basis with this
committee to solicit feedback on the one-stop shop for development, the sale of raw land to
developers, and other aspects of CH&PA operations affecting developers. The private-sector
committee will prepare a brief annual document for inclusion in the Govemment/IDB annual
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for househol_.. These CH&PA measures include collecting up front from households, the
charge for conveyancing, cotlection of information, documents (affidavits), and signatures
{of Attorney at Law) necessary for Deeds Registry processing, advertising in the official
gazette, and transport of this information to and pick up from the Deeds Registry Office.

d)  Community participation and environmental/homeownership training

An Environmental and Homeownership Training Program (EHTP) will organize community
participation, as well as instruct households in the skills necessary to their responsibilities
in the Program, including construction and appropriate use of a septic tank (land divestiture)
or pit latrine (squatte. upgrading), and building of a unit that meets codes. These community
assoctations shall reeeive training to clean ditches, organize community garbage collection,
oversee the use of roads —particularly by heavy vehicles— and maintain the infrastructure
constructed by the Program, in general.

Many squatter organizations exist that are eager to improve infrastructure in their
communities. The Program uses the participatory methods developed under the UNDP pilot
project to upgrade these communities through working with these groups. Neighborhood
associations must demonstrate a strong interest, and commit to self-help building for their
areas to be eligible for the Program. Thus, community residents will performn the bulk of the
construction of the basic services of their area (clearing canals, digging trenches for roadside
and internal drains, setting pipes). The unit in charge of squatter and depressed areas
upgrading will contract the more difficult work (bridges, construction of roads), provide
machinery and matenials (e.g., plumbing matemnals), and send technical staff to oversee the
work of residents. In addition to this capital investment, the squatter upgrading and land
divestiture components will work with neighborhood associations to educate households on
sanitation, provide technical assistance for building and use of pit latnines and for community
sarbage collection, and maintain the infrastructure built.

e)  Support of execution

Long-term land-use planning. The execution of the investments will be supported by a
qualified professional town planner who shall be contracied to assist the settlement planning
and regulation line of business throughout the Program. This professional will be supported
by short-term consultancies.

Team-based field operations. CH&PA will form mixed-skill teams to carry out its field
activities within sebprojects. Each team will have an accountable leader and consist of two
to three staff with skills 1n civil engineering/construction, finance/accounting, and social
work/community organization. Together, each team will have the responsibility for bringing
an assigned portfolio of developments through all steps to successful completion.
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[ o Table 1112
MIDTERM BENCHMARKS .
KEY OBJECTIVES BENCHNMARKS
infrastructure investment — new setilement * Infrastructure compteted to approved standards and title iransferred
and squatter upgrading tar 8,500 lots.
Private housing market *  Completed sale of 200 acres of raw land for private housing
development.

* 75% of processing and approvals of subdivision applications
completed within three months.

+  One-stop shop for development is fully staffed and has project case
management system in place.

I

+ All budgeting, applications, field operation data, cash management,
financial contrals, accounting and reponts fully computerized.

*  Annual career development plans drafted and implemented for each
LIS staff person through two annual cycles.

Policy reform - Household equity share contribution levels have been maintained in
real terms.

- All households have paid full equity contribution betore receipt of title
to a serviced lot; full contribution payments should be made within
one year of allocation.

* Any legal and regulatory changes necessary to give CH&PA line
authority for on-site residential land development and approval,
agreed during the first annuai meeting, have been put in place.

* Environmental and Homeownershig Training Program delivered to
75% of households with iots.

- Squatter policy agreed on in first annual meeting in process of

Institutional strengthening

implementation.

Procurement

When goods to be procured or services to be contracted for the Program, including those
refated to any form of transportation or insurance, are to be financed in whole or in part with
foreign exchange from the Financing, the procedures and specific requircments for the
bidding or other forms of contracting, shall permit the unrestricted participation of goods and
services from member countries of the Bank. Consequently, no conditions that would
prevent or restrict the offer of goods or the partic pation of contractors from such countries
shall be established in such procedures or specific requirements.

When sources of credit other than the resources of the financing or the local counterpart are
to be used, the Borrower may agree with the creditor upon the procurement procedure to be
followed. However, upon the Bank’s request, the Borrower shall demonstrate the
reasonableness of both the price agreed upon or paid for the purchase of the goods and
services and the financial conditions of the credits. The Borrower shall also demonstrate that
the quality of the goods 1s in conformity with the technical requirements of the Program.

Supervision by the Bank of public bidding or any other form of procurement for amounts
below the equivalent of two hundred fifty thousand dotlars (US$250,000) for works and the
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ANNEX B

TENDER PROCEDURES

Low-Incc—-Sel 1 Program

I. APPLICABILITY

A -unt and tvy -~ of entities. The: Procedures shall be used by the Tendering Entity Yin
all procurement or goods and execution of works for the P " :ct. ? Whenever the estimated
value of such goods or works *~ equal to or exceeds the amounts set forth in Section 4.01 of
this Contract® and provided such Entity is part of the public sector, the procurement method
to be used shall be international competitive bidding. Included in the public sector are
corporations and other entities in which government participation exceeds 50 percent of
their capital. The contracting of related services, such as transportation of goods, insurance,
installation and assembly of equipment and initial operation and maintenance shall also be
governed by these Procedures. The rules applicable to the procurement of goods under
these Procedures are appl.  ble to such services.” Consulting services however, are
governed by different procedures.

In these Procedures, the term "Tendering Entity” refers to the entity charged with carrying out the bidding
process for the Project, both for works as well as for goods and related services. This entity may correspond,
depending on the circlunsiances, 1o the Borrower, to the Executing Agency or to certain official entities or
specialized agencies which may be granted authority, pursuant to lo.  law, over the entire public sector
bidding processes or only over the selection and adjudication stages. "Bidder" is the entity submiiting the bid.
Other terms used are tenderer, offeror, bidding firm, contractor, supplier, etc,

"Project” means the Project or Program for which the Financing has been extended.

For nonreimbursable technical cooperations, any reference to "the Section 4.01 of this Comtract " shatl read as
‘the Special Conditions of this Agreement”

As an exception, nationaliry of firmis rendering the related services is governed by the same criteria as those
used for determining the nationality of construction firms, as set forth in paragraph 2.07. In this Procedure
the term “service" is not used as a synonym of construction services {works).
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Local law. The Tendenng Entity may apply, in supplementary form, to the provisions of
these Procedures, formal requirements or procedural details prescribed under local law and
not included in these Procedures, when their application does not contravene basic bidding
suarantees or relevant Bank policy. ’

Legal relationships. 7The legal relationship between the Bank and the Borower is
govermned by this Conmtract.  This Contract also regulates important aspects of the
procurement process. The legal relationship between the Tendering Entity and the suppliers
of works, goods and related services is governed by the bidding documents and the
provistons of the respective contracts between those parties; no supplier or entity that is not
a party to this Contract can derive rights or demand payments on the basis of this Contract.

Basic responsibilities. The responsibility for the execution of the Project remains with the
Borrower and, for this reason, such Borrower is also responsible for the award and the
management of the procurement contracts, all without prejudice to the supervisory authority
of the Bank.

II. GENERAL RULES

Ethical standards. The Bidders, the Tenderning Entity, the Borrower or any other
individuals or entities participating direetly or indirectly in procurement under these
Procedures, shall adhere to the highest ethical standards and refrain from engaging in
corrupt practices, both during the bidding process and the execution of the corresponding
procurement contracts.

International competitive bidding. The system of international competitive bidding shall
be used whenever the acquisition of goods or the exccution of works or related services is to
be partially or totally financed with forcign exchange from the Financing and the estimated
cost of such goods, works or serviees is equal to or exceeds the amounts set forth in Section
4.01(a) of this Contract.

Unrestricted participation of bidders. When foreign exchange from the Financing 1s to
be used, the procedures and specific requirements for the bidding shall permit the

Because these Procedures are uniformly employed by the borrowing countries, and because bidding
legistation varies from country to cowntry in both form and detail, the nudes and procedures established herein
set forth only the general guidelines of the bidding process, its basic guarantees (such as publicity, equality,
competition, formuality, confidentiality, and free access) as well as the relevant policies of the Bank. For this
reason, local laws may supplement the provisions of these procedures in regard 1o certain practices or
procedural details, such as the membership of bidding boards or technical commitiees, formalities for
regisiration of firms, pertods for the award or evaluarion of bids, formal requirements of the minutes of the
meeting to piblicly open bids, formal requirements to avward, and so forth. ‘
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(M the pertinent tendering documents;
(11) tender notices and letters relative to the publicity given to the bidding,;

(1) reports on tender evaluation and on the recommendation to award the
contract; and

{iv)  the corresponding signed contracts.

The Tendering Entity shall also provide the Bank with any additional information
which the Bank may request.

C. Procurement supervised ex post is also subject to Bank policies. The Bank reserves
the right:
(1) not to finance or to cancel resources for contracts whose procurement

procedures were not in accordance with Bank policies;

(ii) to request reimbursement, with interest and commissions, of resources
already disbursed for such contracts; and

(i)  not to recognize as part of the local counterpart contribution, resources
assigned by the Borrower for such contracts.

The Bank further reserves the right to require that future contracts be supervised ex
ante.

2.07 Participants and eligible poods. Goods and works to be procured for the Project that are
to be financed by proceeds from the Financing must originate in the Bank’s member coun-
tries.” The following rules shall be followed in determining such origin:

1. In the case of bidding for works:

2.08  Criteria for determining nationality. Only ms from the Bank’s member countnes may
bid on works. To determine the nationality of the bidding firm, the Tendering Entity must
verify the following critena:

1

The goods and services 10 be contracted for the Project, and which are financed with resources of the
Multilateral lnvestiment Fund, shall come from Donor cowntries of the MIF or regional developing counti
which are members of the Bank.
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b. that country in which, through manufacturing, processing or assembly, another
commerciaily recognized article results which differs substantially in its basic
charactenstics from any of its imported components. The nationality or country of
origin of the firm that produces, assembles, distributes or sells the goods or
equipment shall not be relevant to determine their origin.

Nation: " ' nd regional margins of prefere~~e for bidding ¢ “he procurement of goods.
The Tendering Entity may apply the following margins of prcu:xence in public international
btdding on the prot  rement of goods:

National margin of preference. When suppliers from the country of the Borrower
participate in public bidding, the Tendering Entity may apply a national margin of
preference in favor of such local supphiers. The following criteria shall be utilized:

a. A good shall be considered to be of tocal origin if the cost of the local materials,
labor and services used to produce the item constitutes not less than 40% of its total
cost.

b. In comparing local and foreign offers, the bid or offered price of goods of local

origin shall be the delivered price at the Project site, with deductions for: (i) import
duties paid on significant raw materials or manufactured components; and (ii) local
sales, consumption and value-added taxes incorporated into the cost of the item or
items being offered. Proof of the amounts to be deducted under (i) and (it) shall be
provided by the local bidder. The foreign bid or offered price shall be the CIF price,
excluding import duties or consular and port fees, to which will be added port
handling charges and any local transportation from the port or frontier to the site of
the project in question.

c. The conversion of currencies to provide price comparisons shall be made on the
basis of the exchange rate utilized by the Bank itself in this Contract.

d. In adjudicating bids, the Tendening Entity may add a 15% margin of preference or
the actual import duty, whichever is the lesser, to the CIF price of the foreign offers

expressed 1n their local currency equivaient.

Regional marein of preference

a. For purposes of this Contract, the Bank recognizes the following regional or
subregional integration agreements: (1) Central American Common Market;
(ii) Canbbean Community; (i1i) Cartagena Agreement; and (iv) Latin American
Integration Association. If the country where the Borrower is located has signed
more than one integration agreement, either the subregional margin of preference or
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a. the name of the country;

b. a reference to the Inter-American Development Bank loan;

C. the name of the Project, amount and purpose of the loan;

d. a bnief description of each bidding or group of biddings that would take place as

part of the Project, indicating in which quarter or half of each year the biddings are
likely to take place;

€. a bref description of the Bank’s policy on publicity for specific biddings, with an
indication of the type of publication to be used; and

f. the name of the Tendering Entity, its postal address, and telephone and fax numbers
at which interested parties may obtain additional information.

Method of publication. When the GPN is not in the process of being published or has not
been published prior to the signature of this Co  -act, the Bank will arrange on behalf of the
Tendering Entity, to have the GPN published in the United Nations Journal "Development
Business." For such purpose, the Tendering Entity shall send to the Bank, for its review and
publication, within 30 days from the date of this Contract, the text of the GPN to be
published, folowing the requirements of paragraph 3.01, above. Once the final text has
been agreed upon, the Bank shall carry out its publication, which may be in any of the
official tanguages of the Bank.

Publicity requirements for specific biddings

a. Content of the public notice to prequalify. The public notice of prequalification
or registration of prospective bidders, as the case may be, the text of which shall
have been previously approved by the Bank, shall include, at a minmimum, the
tfollowing information:

() a general description of the Project and of the work which is the subject of
the bidding, 1ts site and its principal charactenistics. In the case of bidding
on goods, their description and special characteristics, if any;

(11)  the proposed methed of prequalification;
(in)  approximate dates for 1ssuance of the invitations to bid, opening of tenders,

mitiation of the works which are the subject of the bidding, and completion
of construction;
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(1) Local publicity. Every bidding for goods, works or related services shall
include local publicity.  Said publicity requires that the public notice of
prequalification or registration, and that of the invitation to bid, when nvitation 18
not restiicted to prequalified firms, shall be published on at least two occasions 1n a
widely circulated newspaper, or at the election of the Tendering Entity, on one
occasion in two different newspapers which are widely circulated.

(3i) International publicity. In the case of biddings with a value estimated to
be equal to or above the amounts set forth in Section 4.01(a)of this
Contract, in addition to the local publicity referred to in subparagraph
(1) above, the Tendering Entity shall carry out international publicity. In
such cases, the public notice of prequalification or registration and that of
submassion of bids, when there has been no prequalification, shall be
published in the United Nations journal "Development Business” and, if
applicable, in any additional medium which may be specified in the cited
Section 4.01. B

BIDDING DOCUMENTS

3.05

3.06

3.04  Bank’s approval. The bidding documents shall be approved by the Bank prior to
their release to interested parties. These documents shall conform to the requirements, set
forth in paragraphs 3.05 to 3.16.

Clarity, contents and price of the bidding documents. The bidding documents prepared
by the Tendering Entity shall be clear and coherent. They should describe carefully and in
full detail what is required, that is, the goods, works or services to be provided; they should
not include requirements which make it difficult for qualified contractors to participate and
they should clearly indicate the critena to be used in evaluation and comparison of bids.

The detail and complexity of the documents may vary according to the nature of the
bidding, but in general the documents shall include: the call for bids; instructions for
bidders; bid forms; guarantee or bond requirements; a model contract; technical
specifications; a hist of goods or a bill of quantities and, when applicable, a table of prices.

If a price is fixed for purchase of the bidding documents, it should reflect the reproduction
cost of those documents and in no case be so high as to discourage competition.

Eree access to the Tendering Er“**y. The Tendering ..atity shall be available, once the

bidding docunients have been collected by bidc s and up to an appropriate time before the
bids are opened, to answer questions or clarify the bid documents for bidders. These
inquiries shall be answered promptly by the Tendering Entity, and clarifications made
known to the other interested parties that have acquired the bidding documents and to the
Bank. The names of the firms which requested clanfication shall not be made known.
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C. Currency for pavments

In general, the currency used in payments to a contractor should be the same as that
quoted in the bid. When payments are to be made in local currency as well as n
foreign exchange, the bidding documents should require that the amounts to be paid
in each currency be stated separately and justified. When the bid price is stated in
one currency and the bidder has also requested payments 1n other currencies as a
percentage of the bid price, the exchange rates to be used for the purpose of
payments shall be those used by the bidder in its bid, so as to ensure that the value
of the foreign currency portions of its bid price remains the same, without any loss
or gain. It is the Borrower’s responsibility to establish clearly, in the bidding
documents and in the contract, that the bi er must comply with the requirements
stated above, and that the bidder shall not be able to obtain payment in a currency
different from that specified in the bidding documents, the bid and the contract.

Exchange risk. When a payment to be made to a”contractor or supplier 1s based on the
conversion of local or foreign currency, the exchange risk may not be charged to the
contractor or supplier.

Bid bonds. ("Tender guarantees” or "bid securities”) Bid bonds should not be set so high g
nor their validity extended over such long periods, as to discourage responsible bidders
from tendering. Bid bonds shall be returned to the winning party once the contract is
executed and the panty’s performance bond or guarantee has been accepted. Bid bonds shall
be returned to the second and third-place bidders, within a penod of no more than three
months from the date of the award or upon execution of the contract, if the latter occurs
prior to such deadline. Bid bonds shall be retumned to other bidders within five days
following the award.

Performance bonds. Specifications for construction works should require performance
bonds or other forms of guarantee to ensure that the works will be carried out to completion.
Even though the amount of the bond will vary with the type and magnitude of the work, it
should be defined in the bidding documents and be sufficient to afford the Tendering Entity
adequate protection.  1e amount of the bond should be sufficient to ensure completion of

Some bidding practices limit the amount of bid bonds (tender guarantees)to a ceriain
percentage of the price of each offer. In general it is recommended that the Executing
Agency establish a set percentage related 1o the estimated cost of the works common for all
bidders. This is to avoid disclosure of the price of each tender prior to the opening of the
bids, should the amount of the guarantee or bid bond become public knowledge. This set
percentage varies benveen 1% for very large contracts of over US$100 million, ranging to
3% for small comtracts.
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contract shall include general conditions and conditions of particular application or speciat
condrrons.

i General conditions of contract

The contract should include general conditions which comprise, inter alia, general
obligations of the contractor, requirements relating to bonds, indemnities and
insurance, penalty and bonus clauses, percentage of payment to be retained,
termination, advances, and the manner and cumency of payment. When
appropriate, the general conditions should also cover the duties and responsibihities
of the consultant(s), revisions, additional funds, and any special situatic at the job
site that may affect the works. The following requirements apply to some frequent
clauses of the general conditions:

)] Eligibility of expc—-es for pavment with Bank financing

The contract shall provide that the contractor or supplier shall not make any
expenditures for the purpose of the contract, which are to be financed with
loan resources, in the territories of any country which is not eligit  for
procurement under the Project.

(i)  Payments

Use of advance payments by the Tendering Entity to the supplier or
construction contractor for mobilization expenses, which may be authorized
upon signature of the contract, should be carefully analyzed. Other advances
which may be authonzed, as for example for matenals delivered to tt  sile
but not yet incorporated into the works, should be clearly descnibed in the
confract documents.  When appropnate, progress payments for work
performed or goods delivered should be provided for in order to avoid
excessively high bids which might result from the high cost of working
capital of the contractor or supplier.  t the request of the Tendenng Entity,
the Bank may make disbursements for the acquisition of goods and
construction  services financed under the Financing: (l1)by direct
disbursement to the Tenderng Entity in the form of an advance or
reimbursement of expenditures; (2) by disbursement to suppliers of imported
goods, or to contractors; and (3) by means of an irrevocable agreement of the
Bank to reimburse a commercial bank which has issued or confirmed a letter
of credit to a supplier or contractor.
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b Conditions of particular application

The conditicre of particular application (for works) or special conditions (for
goods} incluae a detailed description of the works to be constructed or the goods to
be purchased; the source of financing; spectal requirements pertaining to matters

such as currency; payment; and bonus for early completion; as well as any
amendments to be made to the general conditions.

Prequalification and registration of bidders

.17

3.18

Applicability. General rule. In bidding conducted for the execution of works, the
Tendering Entity shall utilize the system of prequalification or registration of bidders in the
case of large or complex civil works. The Tendering Entity may also use a system of
prequalification or registration in bidding conducted for the procurement of goods, if
deemed appropriate by such Entity.

Two-envelope procedure. Unless prohibited by local law, the Bank and tl  Tendering
Entity may agree to utilize a two-envelope procedure whenever, in their judgment,
circumstances render it advisable. By means of this procedure, which must be clearly
established in the bidding documents:

a. Every bidder shall submit, at the time the bids are opened, two sealed envelopes
containing the following:

(1) Envelope 1 - Information on the financial, legal and technical qualifications
of the firms, such as: financial solvency, capacity to contract, general and
specific experience, key personne! and machinery available for the project,
contracts executed, ongoing contracts, and current obligations and htigation.

(i)  Envelope 2 - The bid itself, with the respective price quotation.

b. At the opening of bids, which shall take place in a public meeting at the set day and
time, Envelopes No.I shall be opened and it shall be venfied whether the bidders
have included the documents required by the bidding specifications. If the
Envelopes do not contain the required documentation, that fact will be recorded in
the minutes of the scssion along with a description of the missing or incomplete
information, and Envelopes No.2 shall be returmned unopened to the respective
bidders. Upon compieting these procedures, the first ceremony shall be adjourned,
and Envelopes No.2 of bidders that have presented all the required information
shall remain sealed.

9]

Based on this information, prequalification of bidders shall take place within the
periods set forth in the bidding documents.
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]

experience in the construction, manufacture and installation of goods or works
similar to those which are the subject of the bidding;

f. work under way or present obligations assumed by the firm;
e. evidence that the firm has sufficient staff and equipment to sausfactorily carry out

the works contemplated by the project and an indication of wherc such staff and
equipment are located; and

h. a description, in broad terms, of the systems the firm would use to execute the
WOTKS.

Deadline for delivery of the forms. Interested partics shall have at least 45 calendar days
from the final publication of the notice to file prequalification or registration forms. This
deadline may be reduced to 30 days when bidding is restricted to the domestic market.

Selection of Prequalified Firms

3.23

3.25

3.26

3.27

Qu-tified firms. Only firms that have demonstrated, pursuant to requirements set forth in
the bidding or registration documents, the neccessary technical, financial, legal and
administrative capacity to carry out the works may be prequalified or entered in the registry
of bidders. Forms which are defective in form or which contain obvious errors may be
accepted and corrections requested, in accordance with the principles included in Paragraph

3.14.

Technical report. The Tendering Entity shall prepare a technical report on firms that
presented themselves, indicating which were prequalified or duly qualified in the register
and which were not, together with the grounds thereof. The report shall be sent to the Bank
promptly so that it may express its approval or reservations.

Notification of results. Once the Bank approves the technical report, all participating firms
shall be simultaneously notified of the results.

Later disqualification. Once prequalified, a firm may not be disqualified from the
corresponding bidding unless prequalil ation or registration was based on incorrect
information filed by the firm or unless compelling circumstances that would justify such a
decision arise after the date of prequalification or registration.

Duration of eligibility. If one year has elapsed since prequalification or registration, and an
invitation for bidding has not been issued, the Tendering Entity shall issue a new call for
prequalification or registration so that prospective new bidders may be admitted and those
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Without prequali” -ation. In the absence of prequalification, the invitation to hid shall be
publicized as set torth in paragraph 3.03. The bidding documents shall clearly specity the
minimum prerequisites which would qualify bidders to carry out the works or supply the
goods involved. For this purpose, the documents shall include a questionnaire similar in
content to the form specified in paragraph 3.21 of this Chapter, which is to be filled out by
interested parties and submitted by them along w their respective offers.

Deadlines for Submission of Bids

332

3.33

334

3.35

3.37

Normal term. The normal deadline for filing offers in international competitive bidding
shall be not less than 45 calendar days from the date of the last publication of the notice of
bidding or the date of availability of bidding documents, whichever is later.

Term fo- 'arge or complex civil works. Where | 1e or complex civil works are involved,
a minimum of 90 calendar days shall be allowed for contractors to submit their bids.

Deadline for filing of domestic bids. When the bidding is limited to the domestic market,
the Tendering Entity may reduce the period for filing offers to 30 calendar days.

Confidentiality of bidding and prequalification_documents. The officials in charge of
receiving the envelopes containing prequalification or registration forms or tenders shall
verify that such envelopes are delivered by the tenderer properly sealed. These envelopes
shall be kept in a safe place until the day scheduled for their opening. Once opened, no
copies shall be made of the documents in the envelopes. Except as the law may require to
the contrary, after the public opening of bids and reading of the bid prices, and before the
announcement of the contract award, information relating to the examination, tabulation,
clarification and evaluation of bids or relating to recommendations concerning awards may
be communicated only to those officials of the Tendering Entity who are officially involved
in the respective bidding process.

Modification _or amplification of the bidding documents. Any modification or
amphification of the bidding guidelines or specifications or the filing date must first be
approved by the Bank and communicated to all interested parties who have officially
received the bidding documents. In the event that such modification or amplification is
substantial, in the opinion of either the Tendering Entity or the Bank, there must be an
interval of at least 30 calendar days between the date of notice to interested parties and the
date bids are opened.

Consultations shall not medify biddine docuntents. Consultations regarding tt
interpretation of bidding documents addresscd to the Tendening Entity by interested parties
may not be used to modify or expand the bidding guidelines and specifications.
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so much lower than the official estimate that it 1s reasonable to conclude that the bidder will
not be able 1o complete the job or supply the goods within the time specified at the price
offered.

Bid evaluation report. The Tend ng Entity shall prepare a detailed report on the analysis
and comparison of bids, describing precisely the reasons for selection of the lowest
evaluated bid. The report shall be submitted to the Bank for consideration prior to the
contract award. If the Bank determines that tt proposed award is not consistent with the
terms of these Procedures, it will promptly inform the Tendening Entity of its determination
and state the reasons therefor. Such contract will not be eligible for financing by the Bank,
unless the inconsistencies giving rise to the Bank's objections can be corrected. The Bank
may cancel an amount of the Financing which, in its opinion, corresponds to the amount of
expenditures declared ineligible.

Awr=" of Cont-~~t

345

3.46

3.47

Bank approval, The award shall be made to the bidder whose bid has been determined to
be the lowest evaluated bid and in conformity with the bidding documents, once the Bank
has approved the draft notice of award.

Award notification and contract signature. The Tendering Entity shall notify all bidders
of the award, at the addresses they have provided and within three working days from the
date of the award. Once this has taken place, the Tendering Entity shall no longer award to
another bidder or declare the bidding invalid, unless there has been fraud or other forms of
illegality, or the Borrower becomes aware of facts not known to it at the time of
prequalification which could matenally affect the ability of the successful bidder to preform
the contract. It shall promptly send to the Bank, for its approval, a copy of the draft of the
contract for signature by the winning bidder. The contract to be signed shall not modify the
winning bid or the terms and conditions stipulated in the bidding documents. Once the
Bank approves the draft contract, it shall be signed and the Tendering Entity shall promptly
send a copy of the signed contract to the Bank. The successful bidder shall furnish the
Tendering Entity a performance security within the same period as set forth for the signing
of the contract.

Modification of the award. If for any reason the winning bidder does not "~ 1 the contract
or furnish the performance secunity within the perniod set for that purpose, the Tendenng
Entity may award it, without a new invitation to bid, to the other bidders in the order in
which they have been evaluated.
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2.03

2.04

o]

ETHICAL STANDARDS AND CONFLICTS OF INTEREST

The Contracting Enuity, and entities or individuals participating directly or indirectly under
these Procedures, shull adhere to the highest cthical standards and refrain from engaging in
corrupt practices, both during the contracting stage and during the execution of the
corresponding procurement contracts.

‘The resources of the Bank shall not be used to contract Individual Experts from the country
of the Borrower if: (a) they are part of the reguiar or temporary staff of the institution which
receives the Financing, or if sueh institution 1s the beneficiary of the services to be provided
by such Individual Experts; or (b) they have belonged to such entities within the six months
prior to one of the following dates: (i) that of the presentation of the application for
Financing; or (1) that of the selection of the Individual Expert. The Bank may reduce this
term given previous and reasonable request by the Contracting Entity. Notwithstanding the
aformentioned terms, affiliations or relationships, the Bank may also take into account other
conditions for the purpose of determining the existence of a conflict of interest, and,
therefore, declare the incompatibtlity of the Individual Expert.

In addition, Bank resources shall not be used to contract Consulting Firms from the country
of the Borrower if partners, associates, directors and other technical or professional staff
of such Consulting Fims: (a) belong to the regular or temporary staff of the institution which
shall receive the Financing, or if such institution is the beneficiary of the services to be
provided by such Consultants; or (b) they have belonged to any of such entities within the
stx months prior to one of the following dates: (i) that of the presentation of the application
for Financing; or (i1} that of the beginning of the prequalification or selection process of the
Consuiting Firm. The Bank may reduce this term given prior and reasonable request by the
Contracting Entity. Notwithstanding the aformentioned terms, affiliations or relationships,
the Bank may also take into account other conditions for the purpose of determining the
existence of a conflict of interest, and, thercfore, declare the incompatibility of the
Consulting Firm.

A fully-qualified consulting services firm which is a subsidiary or affiliate of a construction
contractor, equipment supplier or holding company normally will be considered acceptable
only if it agrees in writing to limit its role to the provision of professional consulting services
and agrees, in the contract it signs, to disqualify itself and its associates from any
construction work, material or equipment supply or financial participation in the same
Project.
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nationality: (a) has established his domicile in a member country, is legally entitled to work
there {as other thi  an international civil servant) and has no known intention of retuming
to his country of origin in the immediate future; or (b} has established permanent domicile
in an eligible country and has resided therein for at least 5 years.

PROFESSIONAL QUALIFICATIONS

An analysts of the professional qualifications of a consulting firm shall include:  (a)
experience of the firm and that of its principals in providing successful consulting services
for projects of a comparable size, complexity and technical specialty as those of the task
involved; (b) assigned number of professionally qualified personnel; (c) previous experience
in the region and in foreign areas; (d) language capability; (e} financial capacity; (f) present
work load; (g) ability to organize sufficient personnel to do the work within the required
time; (h) high ethical and professional reputation, and (i} the non-existence of any link or
relation that could cause a potential conflict of interest.

PROCFNURES FOR SELECTION AND CONTRACTING

Selection and contracting of consulting firn _

In the selection and contracting of consulting firms:

(a)  Prior toimtiating the: ection procedure and once it has obtained any necessary local
approval, the Contracting Entity shall present for the Bank's approval the following
requirements for the contracting of firms.

(i) The procedure to be used in the selection and contracting of the f
including:

(A) The role of the staff of the Contracting Entity or the Selection
Committee designated to:

Review and approve documents;

Select a short list of firms;

Determine the order of merit of the short listed firms; and
Approve the firm finally selected.

il e R

The Contracting Entity shall fumish the Bank with the names and
positions of the people it chooses to participate in the pre-selection and
selection processes.

(BY The specific points system 1o be used in preselecting the firms. This
systern shall include, as a minimum, the following aspecis:
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General background of the firm;

Similar work done;

Prior expenience in the country whe sen ™ s are to be rendered,
or in similar countries;

4. Lar~~~=oroficiency; and

-. Theut tionoflocal cons " “ts.

LT O

(C) The specific point system to be used as selection critena. This system
shall include at1 it the following factors:

Qualifications and experience of personnel to be assigned;
Evaluation methodology (where applicable);

Proposed plan of implementation;

Execution schedule;

Language proficiency; and

Management support systems to assure quality control d = 3
execution of the consulting services (regular reports, budget
controls, etc.).

SNl

(D) TI specific local laws, taxation requirements and procedures which
may be relevant to the selection and contracting of the consultant firm.

(E) If it is estimated that the cost of the services will exceed two hundred
thousand United States doll _ (US$200,000) or its equivalent,
calculated in accordance with the provision relating to "Rate of
Exchange" in this Contract or £ :ement, the selection and contracting
shall be advertised in "Development Business” of the United Nations
and in the national press. These announcements should state the
intention of contracting ~~»fessional consulting services along with a
brief description of the _ rvices required. These should also invite
interested firms and consortia to apply and to fumish detailed
information regarding their technical ability, prior experience with
similar work, etc. within 30 days of the date of pu’ ' :ation. Clippings
¢ “ these advertisements “ ™" be sent to the Bank specifying the date
and the name of the publication in which they have appeared.

(i1) The terms of reference (specifications} describing the work to be done by the
firm, together with an estimate of the cost; and

(it1) A list of at least three and no more than six firms from which proposals for

the work would be invited.
(b)  Once the Bank has approved the foregoing requirements, the pre-selected firms shall
be invited to present proposals in conformity with the procedures and terms of
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reference approved. The pre-selected firms shall be informed regarding the specific
selection procedure and evaluation critenia adopted, specific local laws, taxation
requirements 1d procedures relevant to the selection of consulting firms as well as
the names of the other firms invited to present proposals.

(¢) In the invitations to present proposals the use of one or the other of the following
procedures shall be specified:

(i) A single sealed envelope incluc.ag only the technical proposal, without a
price quotation, shall be used. The Contracting Entity shall analyze the
proposals and shall classity them in order of merit. If the complexity of the
case so requires, the Contracting Entity may resort, with the prior approval
0 1 Bank and at its own expense, to the use of consulung services to
review the proposals and establish their order of ment.

O ¢ an order of merit has been established among the firms, the firm listed
as first shall be invited to negotiate a contract. During these negotiations the
details of the terms of reference  all be reviewed completely to assure full
and muteal understanding with the firm; the contractual and legal
requircments of the agreement shall be reviewed, and finally, detailed costs
shall be developed. Tf agreement cannot be reached with the firm on the
terms of the contract, it shall be notified in writing that its proposal has been
rejected and negotiations shall be initiated with the second firm and so on
until a satisfactory agreement has been reached;

(i1) Two sealed envelopes shall be used for presenting proposals, the first
containing the technical proposal exclusive of costs and the second
containing the proposed costs for the services.

The Contracting Entity shall analyze the technical proposal and establish their
order of merit. Contract negotiations shall commence with the firm offering
the best technical proposal. The second envelope presented by this firm shall
be opened in the presence of one or more of its representatives and shall be
uttlized 1n the contract negotiations. All the second envelopes presented by
the other firms shall remain sealed and, if an agreement is reached with the
first tirm, they shall be return  unopened to the respective firms. If an
agreement on the terms of the contract is not reached with the first firm, it
shall be notificd in writing of its rejection and negotiations shall be initiated
with the second firmy and so on 1 til a satisfactory agreement is reached.

(d)  Inability to agree on detailed costs or compensation for services or a judgment on the

part of the Contracting Entity that such costs or compensation are inappropriate or
excessive, shall be sufficient cause for the rejection of the proposal and for the
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shali submit for the Bank's concurrence, the procedure it intends to use for contracting
consulting firms and individual experts, including ,when applicable, the criteria for
prequalification and selection.

(i) The contracting of consulting firms or individual experts supervised ex post by the

Bank is also subject to Bank policies. The Bank reserves the nght:

(i) not to finance or to cancel resources for coniracts whose sclection and
contracting procedures were not in accordance with Bank policies;

(11) to request reimbursement, with interest and commissions, of resources already
disbursed for such contracts; and

(111) not to recognize as part of 1 : local counterpart contribution, resources
assigned by the Borrower for  ch contracts.

The Bank further reserves the right to require that future contracts be supervised ex

ante,

I3. Selection and contracting of individual experts

5.02  In the case of the selection and contracting of individual experts:

(a)

(b)

Prior to initiating the selection procedure and once it has obtained any necessary local
approval, the Contracting Entity shall submit the following for the Bank’s approval:

(1) The sclection procedure;

(1 The terms of reference (specifications) and the schedule of the services to be
performed in the respective study;

(11) The names of the experts tentatively selected, setting forth in detail their
nationality, domicile, background, professional experience and knowledge of
languages; and

(1v) The model contract to be used tn retaining the experts.

Once the country’s appropnate authorities and the Bank have approved the foregoing
requirements, the Contracting Entity shall proceed to contract the experts. The
contract to be entered into with each of them shall be consistent with the form of
contract which the Bank and the country authorities shall have agreed upon. A true
copy of the signed text of each contract shall be sent promptly to the Bank.
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{b) Pavments to individual experts:

(1 It the expert is domiciled in the country in which his/her services are to be
performed, his/her honoraria shall be paid exclusively in the currency of that
country;

(1) If the expert is not domiciled in the country in which his/her services are to

be performed and is hired to work for less than six months, his/her honorana
and per diem shall be paid totally in United States of Amenca dollars;

{111) If the expert 1s not domiciled in the country in which his/her services are to
be performed and is hired to work six or more months, his/her honorara and
post adjustment shall be paid in the following manner: (1) 40% in the
currency of that country; and (2) 60% in United States of America dollars.
Per diem, instaliatton and change of residence allowances and withholding
of compensatton when applicable, shall also be paid in United States of
America dollars;

(1v) Fixed lump sum compensation for services, including honorana,

transportation tickets and per diem, may be paid in United States of America
dollars.

RECOMMEMOATIONS OF CONSULTANTS

It is understood that the opinions and recommendations of the Consultants obligate neither
the Contracting Entity, other local entities, nor the Bank, and that they reserve the right to
put forward sueh observations or exceptions as they deem appropriate.

SCOPE OF COMMITMENT OF THE BANK

It is agreed that the Bank assumes no commitment to finance all or part of any program or
project which, directly or indirectly, might result from the services performed by the
Consultants.

SPECIAL CONDITIONS AND REQUIREMENTS

The final payment for services to the Consultants shall be contingent upon prior acceptance
by the Contracting Entity or other appropn : local authorities and the Bank of the
Consultant’s fina! report. Such final payment shall consist of not less than 10% of the total
amount to be paid as fees in accordance with the contract agreed upon.
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