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“ONDITIO

INTRODUCTION

CONTRACT entered intc on October 10, 2014 between the CO-OPERATIVE REPUBLIC OF
GUYANA (hereinafier referred to as the “Borrower”) and the INTER-AMERICAN
DEVELOPMENT BANK (hereinafter referred to as the “Bank'’) to finance the execution of 8 Water
Supply and Sanitation Ihfrastructure Improvement Pmmm (hemmﬁer referred to as the

"Progrﬂm")

Thamajnraspscts of the Progrem are dmmbad in detaﬂ in the Annex (hemuﬂﬁer refmed to
as the “Annex").

20

(a)  This Contract consists of these Special Conditions, the General Conditions, and the
Annex which are sttached hereto. If any provision of the Special Conditions ar the Annex should
present any inconsistency or contradiction with the General Conditions, the provisions of the Special
Conditions or the Amnex shall prevail. In case of nconsistencies or contradictions between the
Special Conditions, and the Annex specific rules shall prevail over generul rules. ‘

(®  Rules for the application of amortization, interest, credit fes, inspection and
supemslon and disbursement clauses, as well as other conditions related to project execution and
supervision are established in detail in the General Condltions The General Conditions also inciude
general definitions. ,

EXECUTING AL ;s":a:

The parhee agres that the execution ofﬂ:me Prog'amand thentﬂlzanon of the resouwes ofthe
financing granted by the Bank shall be'carried out in their entirety by the Borrower through Guyana
Water Incorporated, hereinafter referred to as the “Executing Agency” or “GWT”, as to the legal and
financial capacity of which to function as such the Borrower gives its assurance.
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CHAPTER I

Costs, Financing and Aggitlonal Résources

SECTION 1.01 Cost of the Program. The total cost of the Program is estimated to be the
equivalent of thirty-one million six hundred seventy-six thousand and five hundred Dollars of the
United States of America (US$31,676,500), which includes the amount of the financing referred to
in Section 1.02 of these Special Conditions and up to ten million six hundred and seventy-five
thousand Euros (€10,675,000) from the rescurces of the Non Reimbursable Financing Agreement
No. GRT/EX-14520-GY referred to in Section 3.03(d) of these Special Conditions. Unless otherwise
stated in this Contract, the term “Dollars” hereinafier signifies the currency of legal tender in the
United States of America,

SECTION 1.02 Amount of the financing. (a) In sccordance with this Contract, the Bank
agrees to grant to the Borrower, and the Borrower accepts a “Financing”, composed as follows:

(i) up to the emount of seven million five hundred thousand Dollars
{US$7,500,000) from the resources of the ordinary capitsl resources of the
Bank under the Grani Leverage Mechanism;

(ii)  up to the amount of four miilion six' hundred sixty-nine thousand and one
hundred and twenty-five Dollars (U5$4,669,125), chargeable to the resources
of the Single Currency Facility of the ordinary capital resources of the Bank;
and .

(iii)  up to the amount of four million six hundred sixty-nine thousand and one
hundred and twenty-five Dollars (US$4,669,125) chargeable to the resources
af the Fund for Special Opersations, hereinafler the “Fund for Special
Operations Financing”.

(b)  The amounts disbursed from the Financing shall constitute the “Loan”

(c)  The amounts of the Financing referred ta in subsections (2)(i) and (a)(ii) of this
Section 1.02, shall be referred to as “Ordinary Capital Financing”.

(d)  The parties agree that of the total amount of resources from the Non Reimbursable
Financing Agreement No. GRT/EX-14520-GY referred to in Section 1,01 of these Special
Conditions, up to the equivalent of seven million five hundred thousand Dollars (US$7,500,000),
shall be used for purposes of this Contract to match the portion of the Financing refetred to in
subsection (a)(i) above and shall be disbursed in pari-passu basis, pursuant to the provisions set forth
in Section 3.05 of these Special Conditions.

SECTION 1.03.  Additional Resources. Pursuant to the provisions set forth in Article 6.04 of
the General Conditions, the Borrower undertakes to contribute in a timely manner all of the resources
in addition to those of the Loan which may be necessary for the complete and uninterrupted
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execution of the Program. T during the process of: d:shmﬂemem of the Financing an increase in the
estimated cost of the Project takes place, the Bank may require the modification of the investment
schedule referred to in Article 4.0}(c) of the General Conditions of this Contract such'that the
Borrower shall meet such increase.

SECTION 2.01  Amortization. (a) The Loan shall be completely repaid by the Borrower
according to the rules as set forth in Article 3.01 ofthe Genersl Conditions. )

()  Ordinary Capital Financing. The first repayment installment of the portion of the
Loan disbursed against the Ordinary Capital Financing shall be paid seventy two (72) months from
the date of signature of this Contract, and the lest installment shall be pau:l no later than thn'ty (30)
years from the same date. , _ '

()  Fund for Special Operatlons Financing. The portmn of th:.-. Loan disbmcd against
the Fund far Special Operations Finaricing shall be repaid in one single installment forty (40) years
from the date of signature of this Contract

SECTION 2.02 Interest () Ordinary Capital Fhmncing Interest payable on the portion of
the Loan disbursed against the Ordinary Capital Financing shall accrue on the daily outstanding
balances of such portion of the Loan and shall be at a rate deterrtined parsuant to Article 3,04(a) of
the General Conditions for a Single Currency Fagility loan with a LIBOR-Based Interest Rate unti!
the Determination Date of the Fixed Base Rate, according io Atticle 2:01(n) of the General

Conditions of this Contract. From the Determination Date of the Fixed Base Rate the Bank will

apply a Fixed Interest Rate, awordmg to Article 2.01(t) of the General Conditions.

(b)  Fund for Specisl Opeﬁtions Financing. Interest payable on the portion O‘fﬂ:le-l.oan
disbursed against the Fund for Special Operations Financing shall accrue on the daily outstanding
balances ofsuch portion of the Loan at the rate set forth in Article 3.04(b) of the General Conditions.

(¢) Interest shall be payable to the Bank semianpually, beginning six {6) months from the
date of signature of this Lean Contract, and takmg Jnto account Article 3.01(c) of the General
Conditions.

SECTION 2.03 Resources for Genersl Inspection and Supervision. During the
disbursement period, the Borrower shall noi be required to cover the Bank’s expenses for general
inspection and supervision of the Financing, except if the Bank dstermines otherwise in respect to
the Ordinary Capital Financing, as a result of its periodic review of financial charges, in accordance
with the applicable provisions of the Bank’s policy on lending rate methodology in Ordinary Capital
loans, and the Borrower is notified by the Bank ip this regard. In such event, the Borrower shall pay
the Bank directly the corresponding amount, in Dollars, during the disbursement periad and on the
dates on which interest payments are due, Under no circumstance shall there be a charge for this
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purpose in any semester which is greater than the amount which results from applying 1% to the
amnount of the Ordinary Capital Financing, divided by the number of semesters included in the
original disbursement period.

SECTION 2.04 Credit Fee. The Borrower shall pay a credit fee at a percentage that will be
established by the Bank on a pmndlc basis as a result of its review of financial charges, in
accordance with the applicable provisians of the Bank's policy on lending rate methodology in
Ordinary Capital loans; provided that, under no circumstance, may it exceed the percentage
contemplated in Article 3.02 of the General Conditions.

CHAPTER 11l

‘ngbuirsggeng
SECTION 3.01 Currencies of Disbursement of the Financing and Use of Funds. The

amount of the Financing shall be disbursed in Dollars, to pay for works, goods, related services, and
consultancy services acquired through international and/of nationdl competition and for such other
purposes as are indicated in this Contract.

SECTION 3.02 Currency Afrﬂﬂabim, Ifthe Bank is unable to obtain access to Dollars, the
Bank may, in consultation with the Borrower disburse the Loan in another currency of ita choice.

SECTION 3.03 ecial Conditi Pror to First Disbur t, In addition to the
conditions precedent stipulated in Article 4.01 of the General Conditions, the first disbursement of
the Financing shall be subject to the fulfillment, to the satisfaction of the Bank, of the following
requirements:

(a) The presentatton ofevidence that GWT has designated an a Program Manager to work
on the Program; ‘

(b)  Thepresentation of evidence that the Board of GW1 has approved, with the prior non-
objection of the Bank, the Operations Manual (OM) for the Program, including an Environmental
and Social Management Plan (ESMP) and the first Procurement Plan (PP) attached as an annex; and

(¢}  TheNon Reimbursable Financing Agreement No. GRT/EX-14520-GY referred to in
Section 1.01 of these Special Conditions has been duly signed between the Borrower and the Bank,
and has entered into effect.

SECTION 3.04 special Condi

Component 4. In addltlon to the conditions precedent shpulaf.ed in Article 4.01 of the General
Conditions, the first disbursement of the Financing aflocated 10 Component 4, referred to in
paragraph 2,05 of the Annex, shall be subject to the fulfillment, to the satisfaction of the Bank, of the
presentation of evidence of the signature and effectiveness of an inter-institutional implementation
agreement between GWI and the Central Housing & Planning Authority.
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SECTION 3.05 S yements (n) In addmon to 1h= provisions
set forth in Article 4.03 of the Gmem] Canditions,, rhe pornon of the Ordinary Capital Financing
reforred to in Section 1.02(a)(i) of these Spetnal Conditions shall be disbursed on a pari-passu basis
with the amount of rescurces refemed to in, subsection (ﬂ) of Seatlon 1.02 of these Special
Conditions.

{(b)  Pursuant to the pari-passy disbyrsement requirement set out in paragraph (a) above,
in the event that the available amount of resources under the Non Reimbursable Finencing
Agreement No. GRTIEX'~145-20-GY isnot sufficient lo match the exact amotnt of Ordinary Capital -
Financing referred to in Section 1.02(a)(i) requested hy the Borrower, the Bank shall only disburse
ordinary capital resources up to the exact amount of resources avmlable under the Non Razmbimhle
Financing Agregment No GRTIEX—MSZO—GY ' :

(c) In addition to the fore going, if'at any time during the implementation of the Program
the resources to be provided under the Non Reimbursable =Finencing Agreement No.
GRT/EX-14520-GY are not recaived by the Bank from the Donor of such funds, or are not available
for disbursement whichever the cause may be, the Bank shall not mele further dishursements from
the ordinary capital resources referenced in paragraph (8) above until the resources from the Non
Reimbursahle Financing Agreement No. GRT/EX-14520-GY hegome available to ﬁllﬁll the pari-
passu disbursement requirenient m'tablwhai in this Snctum 3,05,

SECTION 3.06 Advance of Funds Nfrmﬂ}staadmg me.pmvmonsetfonhmmmed, 08 of
the General Conditions, the parties agree that a new Advance of Funds could be granted by the Bank
on the basis of the provisions contained in paragraph (b) of Article 4.08 of the General Conditions, -
and provided that at least seventy percent (70%) of the total ammmt of resources dlsbm‘sad @s &n
Advence of Funds has been jusuﬁed. :

SECTIODN 3.07 : 16) Expe 28 ] sing,

cansent of the Bank, resources of the Loan m’ay be uscd to relmbm'se expendxturas incurred or to
finance those that may be incurred in the Project on or after July 3, 2014 and up to the date 6f this
Contract, provided that requirements substantially similar to those get forth in this Contract have
been fulfilled.

SECTION 3.08 M&MM Thepenodfurﬁnal didbursement of the resources of
the Financing shall expxre five (5) years from the effective date of this Contract. :

SECTION 3.09' Mmge Rate. For the purpoves of thepmﬁmnns set forth in Adticle 3. ﬂé(b)
ofthe Generul Conditions of this Contract, the parties agree that the applicable exchange rate shall be
that which is indicated in subsection (b)(ii) of said Article. For this purpose, the exchange rate to he
applied will be that in effect on the day on which the Borrower, the Executing Agency orany peturel
or juridical person in whom the power to incur expenditures hias been vested makes the related
paymients to the cmm'actur ur supphex‘
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CHAPTER 1V

Execution of the Program

SECTION 4.01 Special Execution Conditions. During the implementation of the Program,
the Borrower, directly or through the Executmg Ageney, shall comply with the following

requirements:

()  Submit to the Bank evidence that GW1 has designated an environmental, health and
safety officer before the commencement of any of the Program s infrastructure works;

(b}  Throughout the Program s implementation, GW1 shall comply with the provisions of
the ESMP and GWI’s Corporate Envitonmental Guidelines;

(c} Submit to the Bank evidence that en independent firm to supervise the constructionof
the works was cantracied, and that en engineer from GW1to coordinate the planming and supervision
of the works has been designated, before commencement of the relevant infrastructure works; and

(d} By the end of the second year of implementation of the Program, the Borrower,
directly or through GWI, shall submit to the Bank evidence that GW1 has commenced to implement
the tadiff harmonization as approved by Public Utilities Commission (PUC) in the Crder No. 2/2013.

SECTION 4.02 Procurement of goods and works and non-consulting services. (a) For
purposes of Article 2.01(ff) of the General Conditions, the Parties agree that the Procurement
Policies are those dated March 2011, which are contained in document GN-2349-5, approved by the
Bank on April 19, 2011, If the Procurement Policies are asmnended by the Bank, the procurement of
goods and works and non-consulting services shall be carried out in accordance with the provisions
‘of the modified Procurement Policies, once they are made known to the Borrower and the Borrower
agrees in writing to apply them.

(b} Forthe m&smem of works and goods and non-consulting services, any of the
methods described in the Procurement Policies may be used, provided that such method has been
identified for the respective procurement in the Procurermnent Plan approved by Bank.

(c) The threshold for determining the use of international competitive bidding, will be
made available to the Borfower or the Executing Agency, as the case may be, at
www.iadb.org/procurement. Below that threshold, the selection method shall be determined
according to the complexity and characteristics of the procurement, which should be reflected in the
Procurement Plan approved by the Bank.

(d)  Regarding the use of the International Competitive Bidding method, the Bank and the
Borrower agree that the provisions of Appendix 2 to the Procurement Policies regarding domestic
margin of preference when comparing hids for the procurement of goods, shall apply to goods
manufactured in the country of the Borrower, s specified in the respective bidding document.
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SECTION 5.1 , _ Reports. The Borrower ag:m to directly or
through the Executing Agmcy mnintam mc:mds, peruﬂt inspections, submit reports, maintain a
financial information system and g structure of internal control acceptable to the Brmk, and submit
audited financial reports and other audited reports to the Bank, in accordance with thf. pmwsions
estabhshed in this Chapter and in Chaptn;r VII of the General Condmons ' o

SECTION 5.02 : Execution. (a) The Bank shall use Lhe ng‘am
exccution plan referred tn in Arhc[e 4. Ul(c)(l] “of the General Conditions as a too! to supervise
Program execution. The Program execution plan shall cotmiprise a complete plaoning of the Program,
with the critical path of actions to beimplemented in order to disburse the resources of the Finagoing
before the expimtion of the Jdisbursement penod set forth in Section 3.05 of these Special
Conditions. _

(b) The Progra:m mrpleme.ntahon plan shall be updaled as heeded, especially upon the
occurrence of & significant chenge fhat causes or may cause a deldy in Program execution. The
Barrower shall inform the Bank of any change in the Program implementation plan no later than
upon presentation of the relevant semianmual Program execution report.

SECTION 5.03 : : : Reports. The Borrower, directly or through
the Executing Agency, sha.ll subtmt to the Bank fullomng reports;

(a) Within one hundred twenty (120) days following the closing of cach fiscal year of the
Executing Agency and within the disbursement period of the Financing, the Program’s. audited
financial statements, duly sudited by a firm of independent public accountants acceptable to the
Bank; or by the Auditor General of Guyana. The last of these reports ahall be submitted within one
hundred twenty (120) days following the date stipulated for the final disbursement of the Financing.

()  Duringthe disbursement period of the Financing, and within Bllty (60) dayu after the
end of each semester, non-audited semi-annual ﬁnanma.l rcports for the Program mdmgam\nues '
financed during the previous semester. S _

- CHAPTER VI
Miscellaneous Provisions

SECTION 6.01 Entry into Eﬂ'ec; The parties agree that this Contract shal! enter into effect
on the date of its signature.

SECTION 6.02 Termination, Payment in full of the Loan and of all interest and fees shall
terminate this Contmct and all ob]:ganons ansmg thfraunder :
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SECTION 6.03  Yalidity. The rights and obligations established in this Contract are valid and
enfurceable in accordance with its terms, regardless of the laws of any given country.

SECTION 6.04 Communications. Any notice, request, or communication from one party to
another by virtue of this Contract shall be made in writing and shall be considersd to have been made
when the relevant document is delivered to the addressee at the respective address given below,
unless the parties agree otherwise in writing; '
For the qumv}er:
Meiling address:
Ministry of Finance
Main and Urquhart Streets
Georgetown, Guyana
Facsimile:r (592) 227-3931
For matters related to execution of the Program:
Mailing address:
Guyrna Water Incorporated
Vligsengen Road end Church Streets, Bel Air
Georgetown, Guyans
Facsimile: (592) 225 0478
For the Bank: -
Mailing address:
Inter-American Development Bank
1300 New York Avenue, N.W,
Washington, D.C. 20577
U.S.A.

Facsimile: (202) 623-3096

3242/0C-GY
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 CHAPTER VI

SECTION 7.01 Commitment to Arbitrate. For the solution of any controversy which may
arise out of this Contract end which is not resolved by sgresment between the parties, they
unconditionally and irrevocably submit themselves to the procedure and rulmg of the A:b;tratlon
Tribunal referred to in Chapter IX of the General Conditions. ‘

IN WITNESS WHEREOF, the Borrower and the Bank each acting through its authorized
representutive, have signed this Contract, in two.equally authentic-copies in Wash.ington, District of
Columbia, United States of Amfmca, on the datr: ahove wntten

CO-OPERATIVE REPUBLICOF = INTER-AMERICAN DEVELOPMENT
GUYANA BANK

" Ashni Singh | C:ﬁsAmec Moreno
Minister of Finance _ : - President
 3242/0C-GY
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ARTICLE L 0[. Applicatior - fitlons.
the Loan Contracts enl:emd mt- by the InlerhAmmcan Deveiopmmt Beank with its Borrowers, and
accordingly the provisions hereof form an integral pert of this Contract. ,
CHAFTER H
De

ARTICLE 2.01. Definitions. For the purposes nf the ubhmtmns contmcted betwem the
parties, the following definitions are adopted:

(a)  “Advance of Funds” means the amount of resources advanced by the Bank to the
Borrower, chargeable to the resources of the Finamcing, to cover eligible expenditures of the Project,
as provided in Article 4.08 of thesp General Conditions.

®» “Bank" means the Inter-American Development Bank.

(c) | “Bank‘s Cost of Funding” means a cost margin calculated quarterly relative to a threo
(3)-manth LIBOR Dollar Interest Rate, using the weighted average cost of funding instruments
applicable to the Single Om'mcy Fecility, expressed in terms of an ennual percentage, as detnmuned '
by the Bank

(@)  “Bank Group” means the Bank, the Inter-American Investment Corparatlou and the
Multilateral Investment Fund ‘ _

) “Board” means the Board of Execu_tive Directors 'of the Bank.
M “Borrower” means the party to which the Financing is méde available.
(2)  “Calculation Agent” means the Bank, except for the use of such term in the definition
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of LIBOR Interest Rate, in which case it will have the meaning assigned to it in the 2006 ISDA
Definitions, in accordance with the publication of the International Swaps and Derivatives
Association, Inc., as amended and supplemented. Any determination made by the Calculation Agent
shall be final, conclusive and binding on the parties (except in the case of manifest error), and, if
made by the Bank as Calculation Agent, shall be duly documented and made in good faith and in a
commercially reasonable manner.

(h) “Closing Period”' means a ninety {90)-day period from the date stipulated for the final

- disbursement of the Financing, in order to finalize pending payments to third parties, to present the

final justification of expenditures made, to reconcile the books and records, and to reimburse to the

Bank the resources digsbursed from the Financing but not used and/or justified, as provided in Article
4.09 of these General Conditions.

() | “Consultant Policies” means the Policies for the selection and contracting of
consultants financed by the Inter-American Development Bank in force at the time of the approval of
the Loan by the Rank.

G) “Contract” means the entirety of the Special Conditions, the General Conditions and
the Annexes.

(k)  “Contracting Agency” means the entity with the legal capacity to enter into the
Contract for the Procurement of Works and Goods and the Selection and Contracting of Consultants
with the Contractor, Supplier, Consulting Firm or Individual Consultant, as the case may be.

()  “Convertible currency” or “currency of a country other than that of the Borrower™
means any currency which is legal tender in a country other than that of the Borrower, the Special
Drawing Rights of the International Monetary Fund, and any other unit which represents the debt
service obligation of a borrowing by the Bank.

(m) ‘“Determination Date of the LIBOR Interest Rate for each Quarter” means the 15th
day of the months of January, April, July and October of each calendar year. The LIBOR Interest
Date determined by the Bank on an Interest Rate Determination Date of the LIBOR for each Quarter
shall apply retroactively to the first fifteen (15) days of the respective Quarter, and shall continue to
apply through and including the last day of the Quarter.

(n) “Determination Date of the Fixed Base Rate” means the 15th day of the months of
January, April, July and October of each calendar year, following the date in which the minimum
amount of an automatic conversion between the greater of three million Dollars (US$3,000,000) or

25% of the net amount of the Financing (amount of the Financing minus cancellations) is reached.

(o) “Dollars” means dollars of the United States of America, unless otherwise stated.

(p)  “Effective Date” means the date on which the Loan Contract acquires full legal
validity pursuant to the provisions of Section 6.01 of the Special Conditions.

‘ - 1242/0C-GY
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(@) “Executing Agency/Apencies” means the mmy/enuties mspex;slble for executing alt
or part of the Project. ,

(r) "‘mecmg” means the funds whmh the Bank has aglwd to make avallable to the
Bairawer to assist in carrying out the Project and comprises the Ordinary Capital Fmancms and the
Fund for Spﬂmal Operations Financing. _

() “Fixed Base Rate” means the market s swap rite o the cffectwe date of thp LIBOR-
Based Rate fixing, :

® “Fized Interest Rate * means: (i) the Fixed Base Rate, a5 defined in Article 2.01(s) of
these General Conditions, plus (i) the Ordinary Capital lending spread expressed in basis pmms
(bps) which shall be periodically determined by the Bank.

(W)  “Pund for Special Operations” means the Bank’s Fund for Special Operations.

(v) “Fund for Special Operations Financing” means the portwn of the Financing
chargeable to the Fund for Special Operations. _

(W)  “General Conditions” means the entirety of articles which comprise Part Two of this
Contract and reflect the basic policies of the Bank uniformly applicable to its Loan Contracts.

(x) “Guarentor” means the party which gumrantees the fuifiliment of the ohﬁgauons
contracted by the Borrower and which assumes other oblxgmmns for which it is liable in accordance
with the Guarantee Contract. '

)  “LIBOR-Based Interest Rate” mearis the sum of: (i) the LIBOR Interest Rate, as
defined in Article 2.0]1(z) below; (ii) plus or minus the Bank's Cost of Funding, determined on an
Interest Rate Determination Date of the LIBOR-Based Interest Rate for each Quartér, ‘

(z) “LIBOR Interest Rate”’ means the “USD-LIBOR-ICE”, which is the rate
administered by ICE Benchmark Administration (or any other entity which takes over the
administration of that rate) for deposits in Doliars for a period of three (3) months that appesrs on the
relevant page of the pages Bloomberg Financial Markets Service er Reuters Service, or on the
relevant pages of any other service salected by the Bank that displays such rate;, as of 11:00 a.m.,
London time, on the day that is two (2) London Banking Days preceding the Interest Rate
Determination Date of the LIBOR-Based Interest Rate for each Quarter. If such LIBOR Interest Rate
does not appear on the relevant page, the LIBOR Interest Rate for that Interest Rate Determination
Datz of the LIBOR-Based Interest. Rate for each Quarter will be determined as if the parties had
spevified “USD-LIBOR-Referenice Banks™ as the applicable LIBOR Interest Rate. For these
purposes, “USD-LIBOR-Reference Banks” means that the LIBOR Intevest Rate for an Interest Rate
Determination Date of the LIBOR-Based Interest Rate for each Quarter will be determined on the

Anynnpmhadbuw waed i perngraph (2) of Artiele 2.0 and not dlthitwise defiped hersin shall Ivva (be insrning aseigned to it in the 2006 1ISDA
Definitinng 83 publishedd by the vernational Swaps mnﬁmﬂmmiah hg;,unmmdcdandnmplemmted From tfnive 1o time, which are
hevebry cerporated by referchoe.
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basis of the rates at which deposits in Dollars are offered by the Reference Banks at approximately
11:00 a.m., London time, on the day that is two (2) London Banking Days preceding that Interest
Rate Determination Date of the LIBOR-Based Interest Rate for each Quarter to prime banks in the
London interbank market for a petiod of three (3) months commencing on that Interest Rate
Determination Date of the LIBOR-Based Interest Rate for each Quarter and in a Representative
Amount. The Calculation Agent or Agents utilized by the Bank will request the principal London
office of each of the Reference Banks to provide a quotation of the LIBOR Interest Rate. If at least
two (2) quetations are provided, the LIBOR: Interest Rate for that Interest Rate Determination Date of
the LIBOR-Based Interest Rate for each Quarter will be the arithmetic mean of the quotations. If
fewer than two (2) quotations are provided as requested, the LIBOR Interest Rate for that Interest
Rate Determination Date of the LIBOR-Based Interest Rate for each Quarter will be the arithmetic
mean of the rates quoted by the major banks in New York City, selected by the Calculation Agent or
Agents utilized by the Bank, at approxitmately 11:00 a.m., New York City time, for loans in Dollars
to the leading European banks for a period of three (3) months commencing on that Interest Rate
Determination Date of the LIBOR-Based Interest Rate for each Quarter and in a Representative
Amount. ifmore than one Calculation Agent provides a LIBOR Interest Rate to the Bank as a result
of the procedure described above, the Bank will determine, at its own discretion, the applicable
LIBOR Interest Rate for each Quarter for the Interest Rate Determination Date, based on the interest
rates received from the Calculation Agents. For purposes of the foregoing provision, if the Interest
Rate Determination Date of the LIBOR-Based Interest Rate for each Quarter is not a Banking Day in
New York City, the LIBOR Interest Rates quoted on the first day immediately thereafter which is a
Banking Day in New York City shall be utilized.

(aa) “Loan” means the funds disbursed from the Financing,
(bb) “Official Auditing Authority” means the Borrower’s official auditing authority.

(cc)  “Ordinary Capital Financing” means the portion of the Financing chargeable to the
Single Currency Facility, - ' '

(dd) “Procurement Agent” means the entity with legal capacity to enter into contracts and
which, in agreement with the Borrower or the Executing Agency, as the case may be, assumes all or
part of the responsibility of the procurement of goods or works, consultancy services or non-
consulting services for the Project.

(ee) ‘“Procurement Plan” means a tool for programming and monitoring the procurement
related to the operation, in the terms described in the Procurement Policies and Consultant Policies.

(ff)y  “Procurement Policies” means the Policies for the Procurement of Works and Goods
financed by the Inter-American Development Bank in force at the time of the approval of the Loan
by the Bank.

(gg) “Prohibited Practices” meanys the act(s) defined in Article 5.03 of these General
Conditions. : o :
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(hh) “Project" means the ngram or PI'OJEGIC for which the Financing has been extméad

(@) ‘Qum'ter‘ meﬁn.seachof thefu]loMng three-month {3-myonth) periads ofihecalmdar
year: thepmodbcgznmngonlmuatylmdemﬁﬂgmh‘lamhﬂ the period beginning on Agpril 1
and ending on June 30; the period beginning on July | andcndmgon Septanbcr 30 and the period
begmmngon()ctobalandendmgouDembﬂBl :

(1)) “Semestex’ means the first or semnd gix montha ofa nalendar year,

- [kk) “Smgle Currency Facﬂlry" means the facility the Bank has established to lend in
certain convertible currencies which the Bank selects from time to time.

- {an “Specml Conditions™ means the entirety of the provisions which comprise Pan:One of
this Contract and contain the particular terms of the operation.

CHAPTER HI

ARTICLE 3.01. o5 of F Interest. (a) Ordznary Capital
Financing. The Bormwer shall amott:ze t.he portmn af the LDH.D d‘sshumed against the Ordinary
Capital Financing in semiannual, consecutive, and, insofar as possible, equal instaltments on the
same dates as those determined in accordance with Section 2, 02(c) ofthe Spadal Cundmuns for
payment of interest.

®) Flmd for Special Operrtions Financing, The Borrower shall amortize the portion of
the Loan disbursed against the Fund for Special Operations Financing in one mstallment payable on
the date set forth in Section 2.01(c) of the Special Conditions. -

(¢)  Ifthedateof signature of ﬁmLoan Contract falls between June 15 and 30 or between
December 15 end 31, the dates for the pa.)mmt of interest shall be June 15 andDecwnher 15, as the
case may be. :

ARTICLE 3.02,  Credit Fee. (8) Ordinary Capital Financing, The Borrower shall pay on the
undisbursed balance of the Ordinary Capital Financing a credit fee, which shell begin to accrue sixty
(60) days after the date of signature of the Contract. The amount of said fee shall be as indicated in
the Special Conditions-and under no ciroumstance may exceed 0.75% per annum. The fee shall be
payable in Dollars, on the same dates as those spemﬁed for the pa}ment of i interest pursnant to the
provisions of the Specml Conditions. &

(b) - The credit foe shall eeasatoaecruemfull or mpaﬂ,asthc casemaybe. to the exient
that: (i) the respective disbursements have been made; or (ii) the Financing has been cancelted totally
orpmﬂallypursxmtto Articles 3,14, 3,15, 4.02 or 5.02 of these General Cundntwns and the relevani
provisions of the Special Conditions.
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(¢)  Fund for Special Operations Financing. The Borrower shall not pay a credit fee
with respect to the Fund for Special Operations Financing,

ARTICLE 3.03. Computation of Interest and Credit Fee, The interest and credit fee shall be
calculated according to the exact number of days in the respective Semester.

ARTICLE 3.04. Interest. (a) Ordinary Capital Financing. (1) Interest shail be charged onthe
daily outstanding balances of the Logn until the Determination Date of the Fixed Base Rate, at an
annual rate for each Quarter as determined by the Bank on the Determination Date of the LIBOR-
Based Interest Rate for each Quarter, calculated as follows: (i) the LIBOR-Based Interest Rate;
(ii) plus the Ordinary Capital lending spread prevailing on the Determination Date of the LIBOR-
Based Interest Rate for each Quarter, expressed as a percentage per apnum.

(2)  From the Determination Date of the Fixed Base Rate, interest shall be charged on the
daily outstanding balances of the Loan at an annual fixed rate as determined by the Bank on the
Determination Date of the Fixed Base Rate, calculated as follows: (i) the respective Fixed Base Rate
as defined in Article 2.01(s) of these General Conditions; (ii) plus the Ordinary Capital lending
spread prevailing on the Determination Date of the LIBOR-Based Interest Rate for each Quarter,
expressed as a percentage per annum. The Bank shall promptly notify the Borrower of the Fixed
Base Rate upon its determination, according to Article 2.01(n) of these General Conditions.

(3) The Borrower and Guarantor expressly acknowledge and agree that: (i) the LIBOR
Interest Rate referred to in Article 2.01(z) above, and the Bank’s Cost of Funding referred to in
Article 2.01(c) above, may be subject to significant fluctuations during the life of the Loan and,
therefore, the LIBOR-Based Interest Rate may involve significant financial risks to the Borrower and
the Guarantor; and (ii) any risk of fluctuations in the LIBOR-Based Interest Rate is assumed entirely
by the Borrower and the Guarantor, if applicable.

4 The Parties agree that, notwithstanding any change in market practice that may, at any
moment, affect the determination of the LIBOR Interest Rate, the Borrower’s payments shall remain
linked to the Bank's funding. For purposes .of obtaining and maintaining such link under such
circumstances, the Parties expressly agree that the Calculation Agent, seeking to reflect the Bank’s
corresponding funding, shall determine: (a) the occurrence of such changes; and (b) the alternate
base rate applicable to determine the appropriate amount to be paid by the Borrower. The Calculation
Agent shall provide no less than sixty (60) days prior notice to the Borrower and the Guarantor, if
any, of the applicable alternate base rate. The alternate base rate shall become effective on the
expiration of such notice period.

(b)  Fund for Special Operations Financing. The interest rate chargeable to the portion
of the Loan disbursed against the Fund for Special Operations Financing shall be 0.25% per annum.

ARTICLE 3.08. Currency Obligations. All payments of amortization and interest shall be
made in the currency disbursed.
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ARTICLE 3.06, Rate of Exchange. (a) The rate of exchange to be used to determine the
equivalency of the currency of the Borrower's country, in relation to Dollars, shall be as follows:

@) The rate of exchange pursuant to the understanding in force between the
Bank and the respective member country for the purposes of maintaining the
value of the currency in conformity with the provisions of Article V,
Section 3 of the Agreement Establishing the Bank.

(if)  Should there be no agreement in force between the Bank and the respective
member country with regard to the rate of exchange to be applied for the
purpose of maintaining the value of its currency held by the Bank, the laiter
shall have the right to require that the rate of exchange to be applied for the
purposes of payment of amortization and interest shall be that which on the
due date is utilized by the Central Bank of the member countty or by the
corresponding monetary authority to self Dollars to residents of such country,
other than government agencies, for the following transactions: (a) payment
of principal and interest due; (b) remittance of dividends or other income
from capital investments in the respective country; and (c) remittance of
investment capital. In the event that there is no uniform rate of exchange for
these three types of operations, the highest rate shail be applied, i.e,, the rate
representing the highest number of units of the currency of such country per
Dollar,

(iii)  1f, on the date on which the payment is due, the foregoing rule cannot be
applied because the operations referred to do not exist, payment shall be
made on the basis of the most recent rate of exchange used for such
operations within the thirty (30} days preceding the respectiva due date.

(iv)  If notwithstanding the application of the foregoing rules, the affective rate of
exchange for the purpose of determining payment cennot be ascertained, orif
discrepancies arise in the determination thereof, the determination of the
Bank shall prevail, taking into consideration the realities of the foreign
exchange market of the member country concerned. ,

(v) If, dus to non-compliance with the foregoing rules, the Bank considers that
any payment made in the respective currency hias been insufficient, itshell so
notify the Borrower immediately in order that the latter shall pay the
difference within a period not greater then thirty (3Q) business days from
receipt of the notification. If, on the other hand, the sum received bythe Benk
is higher than that due, it shall return the excess amourit within the same time

period.

(vi)  In case of a delayed payment the Bank may require that the rate of exchange
in effect at the time of payment be applied.
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(b)  For the purpose of determining the equivalency in Dollars of an expenditure incutred in
the currency of the Borrower's country, one of the following rates of exchange shall be used, in
accordance with the provisions set forth in the Special Conditions of this Contract and pursuant to
paragraph (a) of this Article: (i) the sarne exchange rate used in the conversion of the resources
disbursed in Dollars to the currency of the Borrower's country. In this case, for purposes of the
reimbursement of expenditures chargeable to the Financing and the recognition of expenditures
chargeable to the local counterpart, the applicable exchange rate shall be the prevailing exchange rate
on the date on which the request is presented to the Bank; or (ii) the prevailing exchange rate in force
in the Borrower’s country on the effective date of the payment of the expenditure in the currency of
the Boirower’s country, '

ARTICLE 3.07. Valvation of Convertible Currencles. Whenever it shall be necessary
pursuant to this Contract to determine the value of a currency of a country other than that of the
Bormrower in terms of another currency, such value shall be as reasonably determined by the Bank.

ARTICLE 3.08. Participations. (a) The Bank may cede to other public or private institutions,
in the form of participations, the rights corresponding to the Borrower's pecuniary obligations under
this Contiract. The Bank shall promnptly notify the Borrower of each assignment.

(b}  Participations may be granted in respect of either of the following: (1) amounts of the
Loan disbursed prior to execution of the participation agreement; or (ii) amounts of the Financing
which are still undishursed at the time of the participation agreement's execution.

ARTICLE 3.09, Application of Payments. All payments shall be applied first to returns of
unjustified advances of funds, then to fees and interest due on the payment date, and if a balance
exists, to the amortization of installments of principal due,

ARTICLE 3.10. Advance Payments. (a) Pursuant to an irrevocable request in writing to the
Bank, accompanied by the written consent of the Guarantor, if any, at least thirty (30) days in
advance, the Borrower may prepay, on one of the amortization payment dates, all or part of the
outstanding balance ofthe Loan, provided that on the payment date no sum is due and outstanding in
respect of fees or interest. The Borrower shall specify in the notice the amount the Borrower intends

10 prepay.

(b}  Each partial advance payment shall be applied to the portion of the Loan disbursed
against the Ordinary Capital Financing and the portion of the Loan disbursed against the Fund for
Special Operations Financing in the samme proportion that each represents of the total Financing, The
part of the partial advance allocated to the Ordinary Capital Financing shall be applied pro rara to
each unpaid installment of principal. The Botrower may not prepay the outstanding balance of a
Loan disbursed against the Ordinary Capital Financing in an amount lower than three million Daollars
(US$3,000,000), unless the remaining outstanding balance of the Loan i3 lower than that amount.
The part of the partial advance allocated to the Fund for Special Operations Financing shall be
applied against the single ainortization installment.
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(¢)  Notwithstanding the provisions of sub-paragraph (b) above, in cases of partial or total
prepayment of the cutstanding balance of the Loan disbursed against the Ordinary Capital Financing,
any gain or loss resulting from the cancellation or change of the Bank’s funding associated with the
corresponding prepayment will be either credited or charged by the Bank to the Borrower, as the case
may be, within thirty (30) days from the date of prepayment. In the event of any gain, it will be
credited first to any emounts due and payable by the Borrower to the Bank. The Bank shall also
charge the Borrower any cosi the Bank mey incur rs a result of failure on the part of the Borrower to
comply with a partial or total prepayment of the outstanding balence of the Loen as previously
requested in writing by the Borrower, in accordance with the provisions of this Article.

ARTICLE 3.11. Receipts. At the request of the Bank, the Borrower shall sign and deliver to
the Bank, upen the completion of disbursements, a receipt or reccipts for the amounts digbursed.
Likewise, the Borrower shall sign and deliver to the Bank, at its request, promissory notes or other
negotiable instruments representing the Bomower's obligation to repay the Loan with the interest
agreed upon in the Contract. Such documents shall be in the form prescribed by the Bank taking into
account the applicable legal provisions of the country of the Borrower.

ARTICLE 3.12, j _ gdays. Any payment or other
transaction which, pumuanl l:ﬂ th.:s Con.tmct should be effectm:lon Samrday, Sunday or & day which
is a banking holiday according to the law of the place where it is required to be made, shall be
considered validly effected if carried out on the first business day immediately thereafter, and in such
case no penalty whatsoever shall apply.

ARTICLE 3.13. Place of Payments. All payments shall be made at the principal office ofthe
Bank in Washington, District of Columbia, United States of Ameriea, unless the Bank designates
enother place or places for this purpose by written notification to the Borrower.

ARTICLE 3,14, pt] : peing. The Borrower, with the concurrence

of the Guarantor, if any, may renounce by written notnce to the Bank; its right to utilize any emount

of the Finencing which has not been disbursed before the receipt of the notice, pravided that the

amounts foreseen in Article 5.04 of these General Conditions are not involved. The renunciation

shall be deemex to have been made in respect of the Ordinary Capital Financing and the Fund for

Special Operations Finsncing, and shall be applied in the same proporticn that each represent, of the
total amount of the Financing.

ARTICLE 3.15. AL i L of ancing. Unless the Bank and the
Borrower and the Guar:mtor, if any, expmasly a,gree in wrlimg fo extend the term for making
disbursements, that portion of the Financing not committed or disbursed, as the case may be, within
the corresponding term, shall automatically be canceled.
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CHAPTER 1V

Conditions Relating to Disbursements

ARTICLE 4.01. Conditions Precedent to First Disbursement. The first disbursement of the
Financing shall be subject to fulfillment of the following requirements to the satisfaction of the
Bank:

(a) The Bank shall have received one or more well-founded legal opinions which
establish, with citations of the pertinent constitutional, legal, and regulatory provisions, that the
obligations undertaken by the Borrower in this Contract, and those of the Guarantor, if any, in the
Guarantee Contract, are valid and enforceable. Such opinions shall also refer to any other legal
question that the Bank may reasonably deem relevant.

(b}  TheBorrower, directly or through the Executing Agency, ifany, shall have designated
one or more officials to represent it in all acts relating to the implementation of this Contract and
shall have furnished the Bank with authentic copies of the signatures of said representatives. Should
two or more officials be designated, the designation shall indicate whether such officials may act
separately or must act jointly.

(c) The Borrower, either directly or through the Executing Agency, as the case may be,
shall have presented to the Bank an initial report prepared in the form indicated by the Bank, which
in addition to such other information as the Bank may reasonably request pursuant to the provisions
of this Contract, shall set forth: (i) a plan for implementation of the Project including, except with
respect to a program for the granting of ¢redits, the plans and specifications deemed necessary by the
Bank; (ii) a calendar or schedule of work or granting of credits, as the case may be; (iii) a table of the
source and use of funds setting forth a detailed schedule of investments in accordance with the
categories of investment established in this Contract and an indication of the annual contributions
needed from the various sources of funds from which the Project will be financed; and (iv) the
content that the progress reports referred to in Article 7.03 of these General Conditions shall have, If
this Contract permits the recognition of expenditures made prior to its entry into effect, the initial
report shall include a statement of the investments and, in accordance with the objectives of the
Financing, a description of works carried out under the Project or a statement as to credits granted, as
the case may be, up to a date immediately preceding the report.

(d}  The Borrower or Executing Agency shall have demonstrated to the Bank that it has an
adequate financial information system and internal control structure for the purposes indicated in this
Contract.

ARTICLE 4.02. Pertad for Fulfilling the Conditions Precedent to First Disbursement. If
within one hundred eighty (180) days from the effective date of this Contract, or within such longer

period as the parties may agree in writing, the conditions precedent to the first disbursement
established in Article 4.01 ofthese General Conditions and in the Special Conditions have not been
fulfilled, the Bank may terminate this Contract by giving notice to the Borrower.
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ARTICLE 4.03. Reguisites shursement .FortheBanktomake any disbursement, it
shall be necessary that: (a) the Berrower, or the Execunng Agency, as the case may be, shall have
submitted in writing, or by electronic means in such form and conditions as may be specified by the
Bank, a disbursement request and, in support thereof, shall have supplied to the Bank such pertinent
documents and other background materials as the Bank may have required; (b) the Borrower ot the
Executing Agency, as the case may be, shall have opened and maintains one or-more bank accounts
in a financial institution to which the Bank shall meke the dishursements of the Financing; (c) unless
the Bank otherwise agrees, disbutsernent requests must be presented no later than thirty (30) calendar
days in advance of the date of expiration of the term far disbursement or of any extension theveof
which the Berrower and the Bank may have agreed to in writing; (d) none of the circumstances
described in Article 5.01 of these Uenerat Conditions shall have occurred; and (e) the Guarantar, if
any, shalf not be in non-campliance for more than one hundred twenty (120) days with any obligation
to make payments to the Bank on any Loan or Guarantee,

ARTICLE 4.04. . The Bank shall calculate the percentage

that each of the Ordinary Capnal Fumncmg and the Fund for Special Operations Financing represent
of the total Finencing and shall charge each disbursement to the Ordinary Capital and the Fund for
Special Operations in the respective proportion.

ARTICLE 4.08. Disbursements for Technical Cooperation, If the Special Conditions
contemplate the Financing of expenses for technical cooperation, the disbursements therefore may be
made once the conditions established in Article 4,0] (a) and (b) and in Article 4.03 of these General
Conditions have been fulfilled.

ARTICLE 4.06. Mww& The Bank may make disbursements against the
Financing: (a) by transferring to the Borrower the sums to which it ig entitled under this Contract,
under the modality of reimbursement of expenses and/or Advances of Funds; (b) by making
payments on behaif of and in agreement with the Borrower to third parties; (c) hy utilizing such other
modality as the parties may agree upon in writing. Any banking expenses that may be charged by a
third party in connection with disbursements shall be bome by the Borrower, Uriless the parties agree
otherwise, disbursements ghail be made only in amounis of not less than the equivalent of tme

hundred thod Dollars (U5$100,000) each. :

ARTICLE 407, Reimbursement of Expenditures. (a) With resources of the Financing and
upon fulfillment of the requirernents set forth in Articles 4.01 and 4.03 of these General Conditions
and the pertinent requirements established in the Special Conditions, the Bank may disburse
resources of the Financing to reimburse the Borrower and/or the Executing Agency, as the case may
be, for expenditures related to the execution of the Project that are eligible to be financed with
Tesources of the Financing, pursuant to the provisions of this Contract.

(b)  Except by express agreement between the partics, the disbursement requests for
reimbursing expenditures financed by the Borrower and/or Executing Agency, as the case may be, in
accordance with paragraph (a) above, shall be made promptly following the incurrence of guch
expenses, or not later than sixty (60) days following the conclusion of esch Semester or within such
other term as the parties may agree,
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ARTICLE 4.08. Advance of Funds. (a) Provided that the requirements of Articles 4,01
and 4.03 of these General Conditions and those which may be established in the Special Conditions
have been fulfilled, the Bank may disburse resources from the Financing as an Advance of Funds to
the Borrower or the Executing Agency, as the case may be, to cover eligible expenditures related to
the execution of the Project, in accordance with the provisiens of this Contract.

(b) The maximum amount of each Advance of Funds shall be set by the Bank on the
basis of the liquidity needs of the Project to cover periodic projected expenditures, in accordance
with paragraph (a) above. At no time may the maximum amount of an Advance of Funds exceed the
amount required to finance such expenditures, during a period of up to six (6) months, in accordance
with the investment schedule and the cash flow required to meet such purpose and the capacity
demonstrated by the Borrower or the Executing Agency, as the case may be, to use the resources of
the Financing,.

(c) The Bank may: (i) increase the maximum amount of an Advance of Funds when
immediate cash flow needs that merit such increase arise, upon presentation of a request duly
justified and accompanied by a statement of projected expenditures for the execution of the Project
during the corresponding Advance of Funds period in effect; or (i) make a new Advance of Funds
on the basis of the provisions contained in paragraph (b) above, provided that at least eighty percent
(80%): of the total amount of resources disbursed as an Advance of Funds has been justified. The
Bank may take any of the above-mentioned actions, provided that the requirements of Articles 4.01
and 4.03 of these General Conditions and those which may be established in the Special Conditions
have been fulfilled.

(d) The Bank may also reduce or cancel the total aggregate balance of any Advance or
Advances of Funds should the Bank determine that the disbursed resources of the Financing have not
been used and/or have not been justified to the Bank sufficiently and on a timely basis, in accordance
with the provisions of this Contract,

ARTICLE 4.09. Closing Period. The Borrower or the Executing Agency, as the case may be,
shall: (a) present to the Bank’s satisfaction, within a period of ninety (90) days from the date
stipulated for the final disbursement of the Financing, the supporting documentation relating to
expenditures made for the execution of the Project, and any other information that the Bank may
have requested; and (b) return to the Bank, at the latest on the day of expiration of the Closing
Period, the balance of disbursed resources of the Financing that has not been duly justified. If audit
services are to be financed with resources of the Financing, and such services will not be conciuded
or billed prior to the expiration of the Closing Period referred to in section (a) above, the Borrower or
the Executing Agency, as the case may be, shall inform and reach agreement with the Bank as to the
way in which payment for such services will take place, and shall return to the Bank the resources of
the Financing allotted for such purpose, should the Bank not receive the audited financial statements
and/or audited financial reports within the periods stipulated in this Contract.

ARTICLE 4.10. Availability of Local Currency. The Bank shall be obliged to make
disbursements to the Borrower in local currency only to the extent that the respective depository of
the Bank has placed such currency at its effective disposition.
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CHAPTER V

may mmpt:nd dlsbursements if anyaf the followmg umstanm occurs and so long asit contmue.s

(8) Delay in the payment of any sums M by the Bomwcr to the Bank for principal,
fees, interest, return of Advamces of Funds or for any other reasen, under thia Contract or any othier
Loan Contract entered into between the Bank and the Borrowm'

(b)  Nonfulfillment by the Borrower of any o other ubhgatmu sei forth in this Contract: or in
anty other Contract entered into wlth the Bank for the Financing of the Pru;]ect

{c)  Withdrawal or suspension from membership in the Bank of the country in Wh.wh the
Project is to be-executed.

(d)  The Project or the purposes of the Financing may be affected by: (i).any restniction,
modification or alteration of the legal capacity, functions or assets of the Barrower ar the Exeguting
Agency; or (ii) any modification or change made without the written concurrence of the Bank of the
basie conditions fulfilled before the approval of the Resolution euthorizitg the Finencing or the
signature of the Contract. In such cases, the Bank will have the right to require the Botrower and the
Executing Agency to provide reasoned and detailed information. Only after hearing the Borrower ar
the Executing Agency and weighing the information or clarification received, or ifthe Borrowerand.
the Executing Agency fail to respond, may the Bank suspend disbursements if it considers that the
modifications made affect the Project substanna]ly and unfavorably or makc is exccnnon
impossible.

() The ﬂnn—eompiiance on the part of the Guarantor, if any, of any obligation set forth in
the Guarentee Contract. .

(f) When the Borrower is not a ﬁlembar couniry, eny extraordinary circumstance which,
in the opinion of the Bank, makes it unlikely that the Borrower will be able to comply with the
obligations established in this Contract or to fulfill the purposes for which it was entered into,

(2 If it is determined, in accordance with the sanctions procedures of the Bank, that an
employee, agent, or representative of the Borrower, Executing Agency or Contracting Agency, hias-
engaged in a thlblted Practice during the pmcurcmeut process or during the execution of a
contract.

ARTICLE 5.02. ] ' LAr

Undisbursed Balances. (1) TheBankmayt&s:mmate I.h.ls Contractwnhrespectto thcpnrtofthe
Financing not yet disbursed or may declare the entire loan or & portion thereof immediately due and
payable, together with interest and fees sccrued up to the date of payment ift (i) any of the
circumstances set forth in paragraphs (a), (b), (¢) and () of the preceding article continues for more
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than sixty (60) days; or (ii) the information referted to in paragraph (d) of the preceding article, ot the
clarifications or additional information presented by the Borrower or the Executing Agency, if any,
are not datisfactory to the Bank. If the Bank declares a portion of the loan immediately due and
payable, payment received by the Bank shall be applied to the portion of the Loan disbursed against
the Ordinary Capita! Financing and the portion of the Loan disbursed against the Fund for Special
Operations Financing, in the same proportion that each represenis of the total Financing. The
payment allocated to the Ordinary Capital Financing shall be applied pro rata to each unpaid
installment of principal. The paymentaljocated to the Fund for Special Operations Financing shall be
applied against the single amortization installment,

(b)  The Bank may cancel the undisbursed portion of the Financing or accelerate
repayment of that part of the Financing earmarked for a contract, when it is determined in accordance
with the senctions procedures of the Bank, that a firm, entity or individual bidding for or
participating in an activity financed by the Bank, including, inter alia, applicants, bidders, suppliers,
contractors, consulting firms and individual consultants, personnel, subcontractors, sub-consultants,
service providers or suppliers, concessionaires, the Borrower, the Executing Agency or the
Contracting Agency (including their respective officers, employees and agents, irrespective of
whether the agency is express or implied) has engaged in a Prohibited Practice at any stage of the
procuremnent or implementation of a contract; and that there is evidence that the Borrower, the
Exeeuting Agency or the Contracting Agency has not taken adequate remedial measures (including,
inter afia, providing adequate notice to the Bank upon leaming of the Prohibited Practice)} withina
period of time the Bank considers reasonable.

{c) The Bank may also cancel the undisbursed portion of the Financing or accelerate the
maturity of that part of the Financing pertaining to the procurement of certain goods, works ar related
services, or consulting services, if it determines at any time that the procurement was carried out
without following the procedures set forth in this Contract. Any cancellation shall be deemed made
with respect to the Ordinary Capital Financing and the Fund for Special Operatians Financing, in the
percentage that each represents of the total amount of the Financing.

ARTICLE 5.03. Prohibited Practices. (a) For the purposes of this Contiract, a “Prohibited
Practice” shall be understood to include the following acts: (1) a “cormupt practice”, is the offering,
giving, recejving, ot soliciting, directly or indirectly, of anything of value to influence improperly the
actions of another party; (ii}2 “fraudulent practice”, is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an ohligation; (iii) a “coefcive practice”, is impairing or
harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party
to influence improperly the actions of a party; (iv) a “collusive practice”, is an arrangement between
two or more parties designed to achieve an improper purpose, including influencing improperly the
actions of another party; and (v) an “obstructive practice” is {A) deliberately destroying, falsifying,
eltering or concealing evidence material to the investigation or making false statements to
investigators in order to thaterially impede a Bank Group investigation into allegations ofa corrupt,
fraudulent, coercive or coliusive practice; and/or threatening, harassing or intimidsating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigation, or (B} acts intended to materially impede the exercise of the Bank’s inspection and
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audit rights provided for under Articles 7.01{c), } ‘02(e) and ’7 04[g) of these Genem]
Conditions.

(b)  In addition to the provisious established in Articles 5.0§(g) and 5.02(b) of these
General Conditions, if itis determined in accordance with the sanctions procedures of the Bank, that
a firm, entity or individual bidding for or participating in an activity financed by the Bark, including,
inter alia, applicants, bidders, suppliers, contractors, consulting firms and individual consultants,
pessonnel, subcontractors, sub~consultants, service providers, conoessionaires, the Berrower, the
Executing Agency or the Contracting Agency (including their respective officers, employees and
agents, irrespective of whether their authority has been formally or implicitly granted) has engaged in
a Prohibited Practice at any stage during the procurement process or during the execution of a
contract, the Bank may:

(i)  notfinance any proposal to award a contract for works, goods and related
services or for consultant services:

(i) determine that a contract will not be eligible for Bank financing whenever
there is evidence that the Borrower, the Executing Agency of the Conttracting
Agency has not taken adequate remedial measures (meludmg, inter alia,
providing adequate notice to the Bank upon learning ofthe cormission of the
Prohibited Pryctice) within a period of time the Bank considers reasonable;

(iiiy  issue the firm, entity or individual a reprimand in the form of a formal letter
of censure for its behavior;

{iv)  declare that a firm, entity or individeal is ineligible, either permanently or for
a stated period of time, 1o (A) be awarded or participate in contracts under
activities financed by the Bank; and (B) be a nominated sub-censultant, sub-
contractor, supplier or service provider of an otherwise eligible finn being
awatded a Bank-financed contract;

(v)  refer the matter to appropriate law enforcement authorities; and/or

(vi) impose other sanctions that it deems to be appropriate under the
circumstances, including the imposition of fines representing reimbursement
to the Bank for costs associated with inrvestigations and proceedings. Such
other sanctions may be imposed in eddition to or in lieu of other sanctions set
forth in Article 5.01(g), Article 5.02(b) and Asticle 5.03(b)(i) to (v),

(c)  The provisions of Article 5.01(g) and Asticle &mfb)(i) will also be applicable in
cases where firms, entities or individuals have been declared temporanily ineligible for the awarding
of additional contracts pending the final outcome ofa senction proceeding, ot other resolution.

(@  The imposition of any action to be taken by the Bank pursuant to the provisions
referred to above will be made public.
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()  Any firm, entity or individual bidding for or participating in &n ectivity financed by
the Bank, including, infer a/ia, applicants, bidders, suppliers, contractors, consulting firms and
individual consultants, personnel, subcontractors, sub-consultants, service providers,
concessiopaires, the Borrower, the Executing Agency or the Contracting Agency (including their
respective officers, employees and agents, (irrespective of whether the agency is-express or implied)
may be subject to sanctions putsuant to agreements the Bank may have with other international
financial institutions regarding the mutual enforcement of debarment decisions, For purposes of this
paragraph (€) the term “sanction™ shall mean any permanent debarment, conditions on future
contracting or any publicly-disclosed action taken in response to a violation of an intemational
financial institution’s applicable framework for addressing allegations of Prohibited Practices.

() When a Bormrower procures works, goods or related services directly from a
specialized agency or hires a specialized agency to provide consulting services using resmurces of the
Financing, under an agreement between the Borrower and such specialized agency, all provisions
under this Contract regarding sanctions and Prohibited Practices shall apply in their entirety to
applicants, bidders, suppliers, contractors, consulting firms or individual consultants, personnel, sub-
contractors, sub-consultants, service providers, concessionaires (including their respective officers,
employees and agents, irrespective of whether the agency is express or implied ), or to any other
entities that have signed contracts with such specialized agency to supply works, goods and related
services, in connection with the Bank-financed activities, The Bank reserves the right to require the
Borrower to invoke remedies such as suspension or termination. The Borrower agrees that contracts
with specialized agencies shall include provisions requining them to consult the Bank’s list of firms
and individuals debarred, either temporarily or permanently by the Bank. In the event a specialized
Agency signs a contract or purchase order with a firm or an individual temporarily or permanently
debarred by the Bank, the Bank will not finance the related expenditures apd ‘mll app]y other
remedies as appropriate,

ARTICLE 5.04. Obligations not Affected. Notwithstanding the provisions of the foregoing
Articles 5.01 and 5.02, none of the measures set forth in this Chapter shall affect the disbursement by
the Bank of: (a) any amounts subject to the guarantee of an irrevocable letter of credit; and (b) any
amounts which the Bank by specific written agreement with the Borrower or the Executing Agency,
or the Contracting Agency, if any, has agreed to provide from the resources of the Financing to make
payments to a confractor, or to a supplier of goods and related services or consultant services, The
exceptions set forth in subparagraph (b) shall not apply if the Bank detenmnines that Prohibited
Practices occurred with respect to the procurement of, or the negotiafion or execution of the contract
for, the works, goods and related services or consultant services,

ARTICLE 5.08. Non-waiver of Rights, Any delay by the Bank in the exercise of its rights
pursuant to this Contract, or failure to exercise them, shall not be construed as a waiver by the Bank
of any such rights nor as acquiescence in events or circumstances which, had they occurred, would
have empowered it to exercise them.

ARTICLE 5.06. Provisions not Affected. The application of any of the measures provided for
by this Chapter shall not affect the obligations of the Borrower established in this Contract, which

3242/0C-GY
3243/BL-GY



17

shall remain in full force and effect, c:xcepttlmtmcasethemmreLonnhasbﬂendtclmddm and
payable, only the pecuniary cbligations of the Borrower shall contmue in ﬁ)me

CHAPTER VI

ARTICLE 6.01. Pr cut the Projec .(a}'lheBormwu'amto
execute the Project in accordance w1th the ohjectwes mereof with due diligence in an econermic,
financial, administrative and technically efficient manner and in accordance with the provisions of
this Contract and the plans, specifications, investment schedule, budgets, regulations, and other
relevant documents of the Project approved by the Bank. The Borrower further agrees that its
obligations or those of the Executing Agency, shnll be fulfilled to the satisfaction of the Bank.

(t) = Anyimportant modification m_theplms_, specifications, jnvestment schedule, badgets,
regulations or other documents which the Bank epproves, as well as any substantial change in
contracts financed with resources of the Loan shall require the written consent of the Bank. .

(¢)  Incase of coniradiction or inconsistency between the pmvisiohs of this Contract and
any plan, specification, investment schedule, budget, regulations, or other relevant document of the
Project approved by the Bank, the provisions of this Contract shall prevail over those documents.

ARTICLE 6.02.

provmons of subparagmph (b) of this Arhcle, the Bomuwet mda'wkas to cary out and, where
appropriate, cause the Executing Agency or the Contracting Agency, if any, to carry out the
procurement of works and nen-consulting services as well as the procurement of goods, in
eccordance with the Procurement Policies and the Procurement Plan approved by the Bank, and the
selection and contracting of consulting services, in accordanice with the Consultant Policies and the
Procurement Plan approved by the Bank. The Borrower acknowledges end undertakes to innform the
Executing Agency, the Contracting Agency and the specialized agency, as the case may be, of the
Proourement Policies and the Consultant Policies.

(b) Whenthe Ba.nk has validated the systems of the member country of the Bank where
the Project will be executed, the Borrower or the Executing Agency, s the case may be, may carry
out the procurement and contracting financed wholly or partially with resources of the Loan using
such systems, in accordance with the terms of the validation of the Bank and appiicabie validated
legislation, which are identified in the Special Conditions. The Borrower, directly or via the
Executing Agency as the case may be, undertakes to notify the Bank of any change in legislation or
change affecting it, in which case the Bank may cancel, suspend or change the terms of its validation.
The use of country systenis does not constitute a waiver of the application of the provisians set forth
in Section I of the Procurement Policies and Consultant Policies, including the requirement that: the
respective procurements and contracting of services be contained in the Procurement Plan, and sald
use of couptry systems is subject to the remaining provisions of this Contract.
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(¢}  The Borrower, directly ar via the Executing Agency as the case may be, undertakes to
update the Procurement Plan at least annually or more frequently, depending on the Project needs.
Each updated version of the Procurement Plan shall be submitted for review and approval of the
Bank.

(d) The Bank will conduct a review of the selection process, contracting and
procurement, ex-ante or ex-post, as set forth in the Procurement Plan. At any time during the
execution of the Project, the Bank may change the method of review of these processes, with prior
notice to the Borrower or the Executing Agency. The changes approved by the Bank ghall be
reflected in the Procurement Plan.

- (€) The Borrower, directly or via the Execuiing Agency, s the case may be, agrees to
obtein, prior to awarding the contract for each of the works of the Project, if any, legal possession of
the property where the construction of the respective work is to take place, easements or other rights
required for-its construction and use, a3 well as water rights required for the work in question.

ARTICLE 6.03. Use of Goods. Except with the express authorization of the Bank to the
contrary, the goods acquired with the resources of the Financing shall be used exclusively for the
purposes of the Project. Once the Project has been completed, any machinery or construction
equipment utilized in the execution of the Project and any other goods, may be used for other

purposes.

ARTICLE 604,  Additional Resources. (a) The Borrower shall conttibute in a timely manner
all of the respources in gddition to those of the Loan which may be necessary for the complete and
uninterrupted execution of the Project. If during the process of disbursement of the Financing an
increase in the estimated cost of the Project takes place, the Bank may require the modification ofthe
investment schedule referred to in Article 4.01(c) of these General Conditions such that the Borrower
shall meet such increase.

(b) Within the first sixty (60) days of each calendar year of Project execution, the
Borrower shall demonstrate to the Bank that it will have available when needed, the resources
necessary to make the local contribution during the respective year, if any.
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CHAPTER VII

Finan formation and Internal Contrel Systems

Inspections, Reports and External Audits
ARTICLE 7.01. Financial Iriformation and Internal Control Systemns. (2) The Berrower or

the Executing Agency, or the Contracting Agency, as the case may be; shall maintain: (i) a financial
information system acceptable to the Bank that enables-accounting, budgetary and finanicial record-
keeping, as well as the issuance of financial statements and other reports related to the resources of
the Fihancing and other finaneial sources, as the case may be; and (ii} an internal control structure
that enables effective Project management; provides reliability regarding the financial information
and the physical, magnetic and electronic records and files; and enables the fulfillment of the
provisions of this Contract. o

(b) The Borrower or the Executing Agerncy, or the Contracting Agency, as the case may
be, shall preserve the original records of the Projeéct for a minimum period of thres (3) yearsafter the
date agreed upon for the final disbursement of the Financing, in such a way as to: (i) make possible
the identification of the sums received from the different sources; (ii) show, in accordance with the
financial information system approved by the Bank, the investments in the Project, financed both
with the resources of the Loan and with the other funds to be provided for its complete execution;
(iii) include sufficient detail to show the works performed, goods procured and services comntracted,
as well as the utilization of such works, goods and services; and (iv) provide evidence as to
conformity in the acceptance, authorization and payments for the purchase or contracted. works,
goods and services; (v) maintain documentation relating to the bidding process and the execution of
the contracts financed by the Bank and other financial sources, including, but not limited to, bid
requests, bid packages, summaries, bid evaluations, contracts, correspondence, work product and
drafts, invoices, certificates and acceptance reports, and receipts, including documents relating to the
payment of commissions, and payments to agents, consultants and contractors; and (vi) show the cost
of the investments in each category and the physicel and financial progress of the works, goods and
services. With respect to credit programs, the records: shall also detail the credits granted, the
recoveries obtained, and the utilization of the funds recovered. '

()  TheBorrower agrees that all bidding documents, requests for proposals and contracts
financed with a Bank loan that are entered into by the Borrower, the Executing Agency or the
Contracting Agency shall include a provision that requires that providers of goods or services,
suppliers and subcontractors, consultants and their agents, personnel or concessionaires, keep all
documents and records related to Bank-financed. activities for a periad of seven (7) years after
completion of the work contemplated in the relevant contract.

ARTICLE 7.02. Inspections. (a) The Bank may establish such ingpection procedures as it
deems necessary to ensure the satisfactory development of the Project.

(b)  TheBorrower, the Executing Agency and the Contracting Agency, if any, shall permit
the Bank to inspect at any time the Project and the eguipment and materials involved therein, and to
examine such records and documents as the Bank may deem pertinent. The personnel which the
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Bank shall send or designate as investigators, agents, auditors or experts for this purpose, shall
receive the complete cooperation of the respective authorities. All the costs relating to transportation,
salaries, and other expenses of such personnel shall be borne by the Bank,

(c)  The Borrower, the Executing Agency or the Contracting Agency, as the case may be,
shall, uponrequest of an authorized representative of the Bank, provide to the Bank any documents,
including procurement-related documents that the Bank might reasonably request. In addition, the
Borrower, the Executing Agency and the Contracting Agency shall make their personnel available,
upon reasonable notice, to respond to questions from Bank personnel, which arise during the review
or audit of such documents. The Borrower, the Executing Agency or the Contracting Agency, as the
case may be, shall produce the docurnents in a timely manner or shall submit an affidavit to the Bank
setting forth the reasons why the requested material is unavailable or is being withheld.

(d) If the Borrower, the Executing Agency or Contracting Agency, as the case may be,
refuses to comply with the Bank’s request, or otherwise obstructs the Bank’s review of the matter,
the Bank in its sole discretion, may take appropriate action against the Borrower, Executing Agency
or Contracting Agency, as the case may be,

(e) The Borrower agrees that all bidding documents, requests for proposals and contracts
financed by the Bank that are entered into by the Borrower, the Executing Agency or the Contracting
Agency shall include a provision that requires applicants, bidders, suppliers and their agents,
contractors, consultants, personnel, sub-contractors, sub-consultants, service providers and
concessionaires to: (i) allow the Bank to inspect any and all accounts, records and other documents
- relating to the submission of bids and contract performance as well as to have them audited by
audifors appointed by the Bank; (ii) provide full assistance to the Bank in the case of an
investigation; and (iii) deliver to the Bank any docurmient deemed necessary for the investigation of
allegations of Prohibited Practices and ensure that those employees or agents who are responsible for
Bank-financed activities will be available to respond to inquiries within the context of an
investigation, be it from Bank personnel or from any investigator, agent, auditor or consultant duly
assigned to the investigation. If any applicant, bidder, supplier or its agent, contractor, consulting
firm or individual consultant, personnel, subcontractor, sub-consultant, service provider, or
concessionaire refuses to cooperate or fails to comply with the Bank’s request or otherwise obstructs
an investigation carried out by the Bank, the Bank, inits sole discretion, may take appropriate action
against said applicant, bidder, supplier and its agent, contractor, consultant, personnel,
subcontractors, sub-consultants, service provider, or concessionaire,

ARTICLE 7.03. Reports. The Borrower or the Executing Agency, as appropriate, shall present
to the Bank’s satisfaction the reports on the execution of the Project within sixty (60) days following
the end of each Semester, or within such other period as the parties may agree, prepared in
accordance with the relevant rules agreed to with the Bank; and such other reports as the Bank may
reasonably request regarding the investment of the sums lent, the use of goods acquired with such
sums, and the progress of the Project.

ARTICLE 7.04. External Audit. (a) The Borrower shall present to the Bank, directly or
through the Executing Agency, within the deadlines, for the period of duration, and with the
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frequency provided in the Special Conditions of this Contract, the financial statements and other
reports, and any additional financial information that the Bank may request, in accordance with
accounting principles and standards acceptable to the Bank.

(b)  TheBorrower agrees tohave the financial statermnents and other reports, as indicated in
the Special Conditions of this Contract, audited by independent auditors acceptable to the Bank, in
accordance with auditing principles and standards acceptabie to the Bank, and to present to the
Bank s satisfaction such information as may be requested by the Bank related to the independent
auditors whose services have been engaged.

(c¢)  The Borrower shall select and hire directly or through the Executing A gency, as the
case may be, the independent auditing services that are necessary for the timely submission of the
financial statements and other reports Indicated in paragraph (b) above, no later than four (4) months
before the closing of each fiscal year of the Borrower, beginning on the date on which this Contract
enters into effect, or such other titne as may be agreed upon between the parties; in accordanee with
procedures and terms of reference previously agreed upon with the Bank. The Borrower or the
Executing Agency, as the case may be, shall authorize the external auditors to provide the Bank-with
any additional information it may reasonably request with respect to the audited financial staternents
and/or audited financial reports.

(d) In cases in which the audit is to be performed by an official anditing agency ar__xjd.such
agency is unable to perform the audit in accordance with requirements satisfactory to the Bank or
within the deadlines, for the period of duration or with the frequency mentioned in this Contract, the
Borrower or the Executing Agency, as the case may be, shall select and contract the services of
independent auditors acceptable to the Bank, as provided under section (c) above.

(e) Notwithstanding the provisions above, the Bank may, on an exceptional bagis and
subject to prior agreement between the parties, select and hire the services of independent auditors to
prepare the financial statements of the Project and other audited reports as provided in this Contract
when: (i) the benefits of the selection and hiring of such services by the Bank outweigh the costs of
doing so; (ii) there is limited access to auditing services within. the country; or (iii) speclal
circumstances warrant the selecting and hiring of such services by the Bank.

(t) The Bank shall have the right to request the Borrower or the Executing Agency, as the
case may be, to have other types of independent audits and/or services carried out relating to the
auditing of projects, of the Executing Agency and related entities, of the financial information
system, and of the bank accounts of the Project, among others. The nature, frequency, scope, tirning,
methodology, type of applicable auditing norms, reports, selection procedures and terms of reference
shall be agreed upan between the parties.

()  Allbidding documents, requests for proposals and contracts financed by the Bank that
are entered into by the Borrower, the Executing Agency or the Contracting Agency with a provider
of goods or services, contractor, subcontractor, consultant, spb-consultant, personnél or
concessionaire shall include a provision allowing the Bank to inspect any and all accounts, records
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and other documents related to the submission of bids and contract performance as well as to have
them audited by auditors appointed by the Bank.

CHAPTER VIII

Provision on Encumbrances and Exemptions

ARTICLE 8.01. Commitment on Encumbrances. If the Borrower should agree to create any
specific encumbrance on all or part of its assets or revenues to secure an external debt, it shall at the
same time create an encumbrance guaranteeing to the Bank, equally and proportionally, the
fulfillment of the pecuniary obligations arising from this Contract. However, the foregoing shall not
apply: (a) to encumbrances on goods used as security for payment of the unpaid balance of the
purchase price; and (b) to encumbrances created in banking operations to secure payment of debts
with maturities of not more than one year. In the event that the Borrower is a member country, the
term “assets or revenues” shall mean all types of assets or revenues which belong to the Borrower or
any of its dependent agencies which are not autonomous entities with their own separate capital.

ARTICLE 8.02. Tax exemption. The Borrower undertakes to ensure that both the principal
and the interest and other charges of the Loan shall be paid without any deduction or restriction
whatsoever, exempt from any tax, fee, duty or charge established or that may be established by the
laws of its country, and to pay any tax, fee, or duty applicable to the signing, negotiation, and
execution of this Contract,

CHAPTERIX

Arbitration Procedure

ARTICLE 9.01. Composition _of the Tribunal. (a) The Arbitration Tribunal shall be
composed of three members to be appointed in the following manner: one by the Bank, another by
the Borrower, and a third, hereinafter called the “Referee”, by direct agreement between the parties
or through their respective arbitrators. If the parties or the arbitrators fail to agree on who the Referee
shall be, or if one of the parties should not designate an arbitrator, the Referee shall be appointed, at
the request of either party, by the Secretary General of the Organization of American States, If either
of the parties fails to appoint an arbitrator, one shall be appointed by the Referee. If either of the
appointed arbitrators or the Referee is unwilling or unable to act or to continue to act, his successor
shall be appointed in the same manner as for the original appointment, The successor shall have the
same functions and faculties as his predecessor,

(b)  If the controversy affects not only the Borrower but also the Guarantor, if any, both
shall be considered a single party and consequently shall act jointly in the designation of the
arbitrator and for the other purposes of the arbitration proceedings.
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ARTICLE 9.02. Initiation of the Procedure. In order to submit the controversy to arbitration,
the claimant shall address to the other party a written communication setting forth the nature of the
claim, the satisfaction or compensation which it seeks, and the name of the arbitrator it appoirts. The
party receiving such communtication shall, within forty-five (45) days, notify the adverse party of the
name of the person it appoints as arbitrator. If, within thirty (30) days after delivery of such
notification to the claimant, the parties have not agreed ypon the person who is to act as Referee,
either party may request the Secretary General of the Organization of American States to make the
appointment.

ARTICLE 9%.03. Convening of the Tribunal. The Arbitration Tribunal shall be convened in
Washington, District of Columbia, United States of America, on the date designated by the Referee,
and, once convened, shall meet on the dates which the Tribunai itself shall establish.

ARTICLE 9.04, Procedure. (a) The Tribunal shall be competent to hear only the matters in
controversy. It shall adopt its own procedures and may on its own initiative designate whatever
experts it considers necessary. In any case, it shall give the parties the opportunity to make oral
presentations:

(b)  The Tribunal shall proceed ex aequo et bono, besing itself on the terms of this
Contract, and shall issue an award even if either party should fail to appear or present its case.

(¢) The award shall be in writing and shall be adopted with the concurrent vote of at least
two members of the Tribunal, It shall be handed down within approximately sixty (60) days from the
date on which the Referee is appointed, unless the Tribunal determines that, due to special and
unforeseen circumstances, such period should be extended. The award shall be notified to the parties
by means of a communication signed by at least two membexs of'the Tribunal, and shall be complied
with within thirty (30) days from the date of notification. The award shall be final and will not be
subject to any appeal.

ARTICLE 9.05. Costs. The fees of each arbitrator shall be paid by the party which appointed
him and the fees of the Referce shall be paid by both parties in equal proportion. Prior to the
convening of the Tribunal, the parties shall agree on the remuneration of the other persons who, by
mutual agreement, they deem shouid take part in the arbitration proceedings. If such agreement is not
reached in a timely manner, the Tribunal itself shall determine the compensation which may be
reasonable for such persons under the circumstances, Each party shall defray its own expenses inthe
arbitration proceedings, but the expenses of the Tribunal shall be bome equally by the parties, Any
doubt regarding the division of costs or the manner in which they are to be paid shall be determined,
without appeal, by the Tribunal.

ARTICLE 9.06. Notification. All notifications relative to the arbitration or to the award shall
be made in the manner provided in this Contract. The parties waive any other form of notification,
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LEG/SOO/GY-38784221-14
ANNEX
THE PROGRAM

Water Supply and Sanitation Infrntmcture Improvement Program

Objectiv:

The general objective of the Progmm is to improve efficiency, quahty and sustainability
of the potable water services and improve sanitation infrastructure in Georgetown and

other areas along the coast.

The specific object:Ves are to: (i) improve pressure, quality and continuity of the water
supply service in Georgetown, Comelia Ida-De Kinderen; Diamond- Herstelling and
Goed Bananen Land -Sheet Anchot-No.19; (ii) reduce the level of Non-Revenue Water
(NRW) in the Program areas, especially in Georgetown; (ili) improve access to adequate
sanitation in the program areas; and (iv) strengthen GWI performance in its operational
and management practices.

Description

In order to achieve the Program objective descnbed in Section I above, the ngram
contemplates the followmg four (4) components:

Component 1: Construction, rehabllltaﬂon and expansion of Water Trentment
Plant (WTPs)

Based on the analytical work performed under ATN/OC-14086-GY, this Component will
finatice the final designs and works required to improve the supply system and the water
quality in the Program areas, creating additional treatment capacity. Specific activities
will include: (i) construction of four ground storage tanks to ensure water supply continu-
ity and better pressure in the distribution network; (ii) construction of three new WTPs to
engure that the water quality standards are met; (iii) rehabilitation of the Shelterbelt and
the Sophia WTPs, and (iv) expansion of the Central Ruimveidt WTP.

Component 2: Nou-Revenue Water Program

Complementing Compenent 1, this Component will finance activities to teduce the NRW

tevel in the Program areas, It will include: (i) development of a comprehensive NRW
management program to define a reliable baseline, end monitor and control physical and-
commercial losses; (ii) system zoning for better management (including the instaflation
of district meters, when necessary); (iii) meters installation; and (iv) network rehabilita-
tion works. The micro-meters installation will complement the program currently being
implemented by Guyana Water Incorporated (GWI) and supported by the Borrower, with
the objective of achieving universal metering by 2020.
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Component 3: Institutional strengthening of GWI

This Component will address the need to strengthen GW1I’s capacity to manage the new
infrastructure and move towards operational and managerial intemational standards. This
component will include: (i) capacity building activities on asset management and NRW
reduction; (ii) activities to establish NRW functions within GW]I (including the creation
of a NRW Team); (iii) activities to strengthen GWI's water resource management and
planning capabilities (including the preparation of a groundwater management plan and
development of management tools); {iv) activities to strengthen GWI administrative,
financial and commercial management (including support for the implementation of the
new tariff structure); and (v) support for the implementation of a monitoring and
evaluation system to track the GWI performarnce in time,

Component 4: Improved access to sanitation

Complementing the efforts made through the Loan 2102/BL-GY, this Component will
finance the conversion of obsolete pit latrines into efficient septic tank units. The number
of pit latrines to be converted in each Program area will be determined by the application
of established selection criteria.' This Component will finance: (i) construction and
installation of toilets and septic tanks; (ii) dissemination of information on operation and
maintenance practices; and (iii) hygiene public awareness activities (e.g., general
dissemination of good practices, sensitization workshops on specific gender based
practices, etc.).

Cost and Financing Structure

The total cost of the Program is estimated in the equivalent of thirty-one million six
hundred seventy-six thousand and five hundred Dollars of the United States of America
(US$31,676,500). The following table contains a summary of the costs by component
disaggregated by source of funding:

! Selection criteria will include, emong others: total household monthly income; absence of a septic tank; housing
allocation within a low income jot. Households that benefitted from previous programs will be excluded,
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Component 1 Comtructlon..uon d'ex'pin- ]
sion of Water Trestment Plant

8,226,300 5,918,201 8,226,300 " iﬁ,asz.soo

Co

ent 3 Non-Revenue Water Program 3,603,068 | 2592135 | 3,603,068 | 7,206,035

Component 3 Tastitutions] strengthening of GWI_ | = 560,000 402,378 560,000 1,120,000
Component 4 Improved access to sanitation 677,000 457,050 677,000 | 1,354,000

-Administration, Monitorlng and Andlﬂng L 3,771,882 1,274,736 1,771,882 5‘,5}13:,165

Fmancaalltecluucnl suditing, monitoring snd evaluation 837,500 602,518 831,500 1,675,000

Program Administration 132,500 95,324 132,500 1 255000

Adininistrative Fee (2%) - 213,500 296,765 1 296,765

[

-
L1

4.01

4.02

4.03

Contingen

2,801,882 363,394 505,117 [ 3,307,000

.EU's contribution of €10,675,000 is equivalent to L/8$14,838,250, based on the exchatge mte of 1.3% USSE; as of Man:lilll"lth,..zﬂu.

Any amount of the BU resources not subject to the pari-passy dishursement requirement under the GLM will also be used for mitivities
of the Program, provided thet the total amount of the BU resburces used for thie Program shail be matohed with o less thia the same

smount of Bank resouroes by the end of the execution period.
Includes financing of extemal supecvislon of works during exccution of Component ! and 11
Includes public relation campaigns end support to the executing group of the Program during the executing poriord.

Execution Scheme

The Executing Agency will be GWI through the Capital Investment and Planning
Department (CIPD), which will be responsible for the adminisiration of the operation,
including planning, bud; 2getmg, and implementation. An executing group, including one
Program Manager (PM)” and two engineers (from CIPD), a financial/accounting officer, a
procurement officer, an environmental and health and safety officer and a public-relations
officer and the four divisional operations managers of the WSS in each program areas,
will be designated by GWI and assigned to the execution of the Program. The ﬁnanmal
management will be the responsibility of GWI’s Finance Department.

Specific responsibilities of GWI will include: (i) preparation, implementation and
coordination of the Annual Qperating Plans (AOP); (i) preparation of budgets, project
accounting, and requests to advance project funds; (m) preparation of the program'’s
Procurement Plan (PP), procurement of goods and services; (iv) preparation of technical
and financial reports; (v) monitoring of the progress of program activities, environmental
and social safeguards compliance and analysis of variances of actual results against plans;
(vi) selection and hiring of the extemal audit and ensuring that the relevant
recommendations are implemented; (vii) facilitation of external evaluations and ensuring
that the recommendations are implemented; and (viii) serving as a liaison for the Program
with the Bank. Details of these arrangements, as well as of roles and responsibilities
within the components, will be elaborated in the Operations Manual (OM).

A Monitoring Committee (MC), comprised by representatives of the IDB and the Guyana
European Union Delegation, the Ministry of Housing and Water and the Ministry of
Finance, will interact on a quarterly basm with the EA to: (i) review the progress reports

The PM will ba dedicated full time to the Program, for at least the first |5 menths of its implememation.
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4.04

4.05

“4-

and the advances of the program against the targets set in the AOP; (ii) identify new risks
and mitigation measures; and (iii) make recommendations for execution.

Component 4 of the Program will be executed by GWI, in coordination with the Central
Housing and Planning Authority. However, any official exchanges with the Bank (e.g.,
disbursement requests and non-objections requests) as well as all procurement processes
will be administered by GWI, the only Executing Agency of this Program.

Construction supervision. Qualified individuals or firms will be hired by GW! using
resources from the Financing to carry.out the supervision of the construction works, and
to transfer knowledge on proper construction practices. GWI will ensure proper
monitoring of the construction progress, including the timely application of
environmental and social mitigation measures.
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