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LOAN CONTRACT

CONTRACT entered into on January 21, 1981, between CUYANA (hereinafter
called the "Borrower") and the INTER-AMERICAN DEVELOPMENT 8ANK (hereinafter
called the "Bank"), whereby it is agreed as Follous,

PART ONE
SPECIAL CONDITIONS

CHAPTER

The Loan, Purpose, and Executing Agency

Section 1.01. Amount. In accordance with this Contract, the Bank agrees
to grant to the Borrower, and it accepts, firancing chargeable to the resour-
ces of the ordinary capital of the Bank, of up to the amount cof twelve million
seven hundred thousand United States dollars (US%$12,700,000) or the equiva-
lent thereof in other currencies forming part of such resources, except that
of Cuyana, The amounts disbursed from the Financing shall constitute the
n Loanll .

Section 1.02. Purpose. The nurpose of the Financing is to cooperate in
the execution of a Fisheries development project (hereinafter termed the
“ﬂroject"). The Project is described in more detail in Annex A of the Con-
t racto

Section 1.03. Executing Agency. The parties wgree that the execution of
the Project and the utilisation of the resources of the Financing shall be
carried out by Cuyana Fishories Limited (hereinafter termed the "Executing
fgency'), in coordination with the Guyana State Corporation as to the legal
and financial capacity of which to function as such thz Borrower gives its
assurance,

CHARTER TI

Constituent Elements of Conctract

Section 2.01. Constituent Elements of Contract. This Contract consists
of this Part One, haereafter denomincted the Special Conditions, of Part Two,
hereafter denominated the Ceneral Conditions, dated ilovember 2, 1976, and of
Annexes A, B, C and D, attached.

Section 2,02, Primacy of the Speciel Conditions. If any provision of the
Special Conditions or the Annexes should present any inconsistency ar contra-
diction with the General Conditions, the grovision of the Special Conditions
or, the respective Annex, as the cace may be, shall prevail.

390/0C-CY



-2

CHAPTER TIT

Amortisation, Interest, and €redit Fce

Section 3.07. Amortication., The Loan shall be completely repaid by the
Borrower not later than January 21, 2006, by mcans of semiannual, consecutive,
and as far as possible, equal installments, the first of which shall be paid
six months after the date of the final disbursement of the Financing, as
defined in Section 4.03 and alweys tzking into accoumt the provisions of Arti-
cle 37017 of the General Conditions. MNot later than three months after the
date of the final disbursement, the Bank shall deliver to the Borrower an
amortisation schedule, setting forth the amount and date for payment of each
installment and the currency or currencies to be utilised therein in accordance
with Article 3.04(c) of the Ceneral Conditions.

-Section 3.02., Intorest. (a) The Gorrower shall pay interest semiannually
on the outstanding balance of the Loan at the rate of 8.25 per annum, which
shall accrue from the dnte of each respective disbursement. Until the Bank
delivers the amortisation schedule provided for in Section 3.01, interest shall
be payable semiannually on January 21 and July 21 of each year, begining on July
21, 1981. After the declivery of such schedule, interest shall be paid
simultaneously with the omortisation, with the necessary adjustments.

(b) At the reyuest of the Borrower the resources of the Financing may be
used to pay interest on the Loan during the disbursement period.

Section 3.03., Credit Fee. In addition to interest the Borrower shall pay
a credit fee pursuant to the provisions of Article 3,02 of the General Condi-
tions.

Section 3.04, Reference to General Conditions. With respect to computa-
tion of interest and credit fea, obligations relating to currencies, rate of
exchange, participatioecns, place of payments, recoipts and promissory notes,
application of payments, advance payments, renunciation:of part of the Financ-
ing, and transactions falling due on public holidays, the respective provi-
sions in Chapter III of the General Conditions shall be applied.

CHABRTER TV

(Corditions concerning Disbursements

Section 4.01., General Provision. The Bank shall effect disbursement of
the resources of the Financing in accordance with the conditions and proce-
dures established in Chapter IV of the General Conditions and with the special
conditions set forth in the present Chapter, with the exception that for the
purpose of this Contract, it is agreed thst:

(a) Subparagraph (d) of Article 4.01 of the General Conditions shall
read as follows:
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"(d) The Borrower, through the Executing Agency, shall have presented
to tho Bank: (i) an updeted version af the Project Execution Plan (PEP)
previously agreed upon with the Bank, in accordance with the provisions set
forth by the Gank and which shall serve as the basis for the preparations
and evaluation of the subsequent progress reperts referred to in Article

7.03 of the General Conditions; and (ii) in @dditicn to such other information
as the Bank may reasonably request pursuant to the provicsions of the Contract,

a table of the source and use of funds including a detailed schedule of
investments, in accordance with the categories of investment established in
Annex A of the Contract and an indication of the annual contributions needed
from the various sources of funds from which 'the Project will be finanseds"

(b) Article 4,05. Period for Requesting First Disbursement of the General
Conditions shall reead as follous:

"Article 4,05. Period fFor the Fulfillment of Conditions Precedent to First
Disbursement. If within one hundred and eighty (180) days from the effective
date of the Contract, or such later dste as the parties may agree to in writ-
ing, the conditions precedent to the first disbursement ustablished in these
General Conditions and in the Special Conditions are not fulfilled, the Bank
may terminate the Contract hy notice to the Borrower."

(c) The parties understand with respect to Article 4,07 - Revolving Fund -
Chapter IV of the General Conditions, that the Bank may advance resources from
the Financing to establish or replenish the revolving fund in amounts to be
determined, provided that the need for such advancement has been duly justified
in accordance with the provisions of this Contract and the complementary rules
of the Bank on the sub ject.

Section 4,02, Special Conditions Precedent to First Disbursement. The
first disbursement shall be subject to the fulfillment, to the satisfaction of
the Bank, of the following requirements in additiun to the conditions jrece-
dent stipulated in Article 4.01 of the General Conditions:

(a) The Executing M _,ency, through the Borrower, shall have agreed with
the Bank as to the firm of indepcndent chartered acccuntents to carry
out the auditing functions required by Article 7.03(b) of the Ceneral
Conditions.

(b) The borrower shzll have entered intc an agreement with the Cxecuting
Agency for the transfer of the resources of the Loan, the capitaliza-
tion of the local counterpart funds, and the exccution of the Project
in accordance with the terms of this Contract.

Section 4.,03. Period for Disbursements. The resources of the Financing
may be disbursed only during the period of four yearc from the date of the
Contract, tnhat is, not later than January 21, 1985. Unless the contracting
parties agree in writing to extend this period, the portion of the financing
which has not been disbursed shall be automatically cancelled.
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CHAFTER V

Suspension of Disbursements and ficcelerated Maturity

- Section 5.01. Reference to the General Conditions. The provisions relat-
ing to the right of the Bank to suspand disbursements, as well as the conse-
gquences of any suspension, are set forth in Chapter V of the General Condi-
tions.

CHAPTER VI

Execution of the Project

Section 6.01. Conditions Concerning Prices and Bidding. (a) The procedu-
res to be used for public tendering shall be subject to the provisions of the
Tender Procedures which are attached to the Contract as Annex B.

(b) MWNotwithstanding the foregoing provision, the Bank may agroe, at the
request of the Borrower, that the Executing Agency may carry out works by force
account for the reconditioning of existing fin-fish vesscls and cold-storage
facilitics, up to the cquivalent of ninc hundred thirty-two thousand United
States dollars (US%932,000).

Scction 6.02. Currcncics and Usc of Funds. (a) Tho amount of the Financ-
ing shall be disburscd in United States dollars or the cquivalcent thereof in
other currcncies of tho ordinary capital resources of the BGank, oxeopt that of
Guyana, to pay for goods and snrvices acquired through international competi-
tion and for such other puposes as are indicated in the Contract.

(b) The resources of the Financing may be uscd only for payments for
goods and saervices originating in the territories of momber countries of the
Bank.

Section 6.03. Cost of the Project. The total cost of the Projsct is es-
timated to be the equivalent of" Fourtcen million four hundred thousand United
States dollars (US$14,400,000).

Section 6,04, Additional Rosources. Tho amount of the additional
resougces which, pursuant to Article 6.04 of the General Conditions, the Bor-
rower undertakes to contribute in a timely manner for the complete and unin-
terrupted execution of the Project is agstimatcd to be the equivalent of one
million seven hundred thousand United States dollars (US%1,700,000), but this
estimate shall not imply any limitation or reduction of ‘the obligation of the
Borrower under said Article. To compute the eruivalency in dollars, the rules
established in Article 3.04 (a) of tho General Conditions shall be followed.

Section 6.05., Naval Architect. Within 6 monthes of the date of this
Contract, ,or prior to Bank approval of the tender documents for trawlers, which-
gver shall occur first, the Executing fgency shall present evidence satisfac-~
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tory to the Bank that it ihas contracted the services of a consultant to assist
in the design end selection of shrimp trawlers. 5uch consultant shzll be con-
tracted for a period of not less than 60 days, in accordance with the proce-
dures set forth in finnex ¢ and the terms «f reference established in fnnex O.

Section 6.06. - [x-Post Evalumtion., (a) Within 18 months of the date of
this Contract, the Borrouwer shall prosent to the Bank through the Executing
Agency s

(i) 7The initial baseline date, the categories of which are set
forth in Gection YI of Annex A.

(ii) The description of the system for collecting and processing
data thet will be used to produce annual comparison with the
initial basecline data to cveluate the results attained by the
execution of the -roject.

(b) Beginning in the third year after the date of the Contract, and
every year until four years: after the date of the final disbursecment, the
Borrower shall submit to the Gank the annual comparative data referred to in
section 6,05 (a) (ii).

Section 6.07. GSpecial Londitions for the Execution of the froject.

(a) During the life =f the.loan Contract the Executing fAgency shall not,
without the Bank's prior authorisation (4) assume any neuw
‘financial nbligations with maturities of more than one year as a
rosult of which its long-term debt would exceed 1-1/2 times its net
worth; or (ii) allow its long-term debt-coverage ratio to fall below
1.5; or (iii) allow its currcnt ratio to fall below 1.5; or (d) pay
out dividends if the current ratio falls below 171.5.

(b) Within 18 months after the date of the Contract, the £xecuting Agen-
cy, shall present @ maintenance plan acceptable to the Bank which
shall include estimates of the iudgetary rwsourcuss to be committed
for tho efficient operation of all its vessels and land facilities.
For a period of 10 years following the presentation of the first
maintenanco plun, the £xecuting Agency shall present an annual report
on the implementation of the zf'crementioned maintenance plan.

(c) The Borrower shall inform the Bank within the first 60 days of eech
year and during the five yrars following the dete of the Contract, s
of the policies adopted and regulations enacted to ensure an ecological
balance between exploitation and availability of shrimp resources in
order to assure the renewezl of the natural stocks and, at the same
time, a reasonable ecconomical rate of cetches per boat.

Section 6,08, Reference to tine -General Conditions. -Stipulations concern-
ing general provisions for axecution of the Project, prices and public tender,
use of goods, and additional resources =zre set forth in .Chapter VI of the Ce-
neral Conditions.
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CHAPTER VII

Records, Inspections, and Reports

Section 7.01. Records, Inspections, and Reports. The Borrower agrees
that directly or through the Lxecuting Agency it shall maintain records, per-
mit inspections, and submit reports and financial statements-in accordance
with the provisions of Chapter VII of the General Conditions, except that for
the purposes of this Contract it is agreed that:

(a)

(b)

Subparagraph (a) (i) of ‘rticle 7.03 is amended as follows ' -

“"(i) Within the first five (5) days of each calendar morith, the re-
ports relative to the Project in conformity with the provisions
which the Sank may send to the E£xscuting Agency."

In ralation with subparagraph (b) of Article 7.03 of the General Con-
ditions, it is established thet the financial statements and comple-
mentary information referred in subparagraphs (a) (iii) and (iy) of
said Articlie 7.03, shall te subritted to the Bank audited by a firm
of independent public accountants acceptable to the Bank referred to
in Section 4,02 (b) and in accordance with conditions satisfactory to
the Cank, The submission of the financial statements referred to in
subparagraph (a) (iii) of Article 7.03 shall be made far the first
time one hundred znd twenty (120) days as from the end of the fiscal
year in which the froject is initiated and chall pertain to the
fiscal year in which the execution of the Project begins,

In addition to the information required under subparagraph (a) of
Article 7,03 of the General Conditionsz, the Borrower agrees to pre-
sent through the LCxecuting Agency, within one hundred and twenty (120)
days as from the end of each fiscal year of the £xecuting Agency, be-
ginning with the fiscal year in which the Project is initiated and
while the obligations of the Gorrower under the Contract continue,
three copies of the financiel stetement of the Executing Agency as of
the closing of such fiscal year and complementary financial informa-
tion relative to suchk statement,

Section 7,02, Resources for General I spection and Supervision. fFrom the
amount of the fFinancing, the equivalent of one hundred and twenty seven thau-
sand United States dollars (US4%127,000) is hcoreby allocated to cover the
Bank's expenses for ngeneral inspection and supervision, Said sum shall be dis-
bursed in quarterly and as far as possible egual installments and shall be
entered as a credit to the accounts of the Gank without the necessity of an
application by the Gorrouwer.,

Section 7,03, \Updating of the Project Fxecution Plan. At the request of
the Sank, the Executing Agency shall update the Project Execution Plan to the
satisfaction of the Bank, in accordance with the reports referred to in Arti-
cle 7,03 (a) (i) of the General Conditions,
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ARTICLE VIII

Miscellaneous Provisiong

Jection 8,01. Entry into Effect. The parties agree that the Contract shall
enter into effect on Lhe date of its signature.

Section £6.02. Termination. #Payment in full ¢f the Loan and of interest and
fees shall terminate the Contract and all o4ligations arising under it.

Section 8,03, VUalidity. The rights and obligations cstablished in the
Contract are valid and enforceable in accordznce with its lerms, regardless of
the legislaticn of any given country.

Section 8,04, Communications. fAny notice, request, or communication from
one party to another by-virtue of the Contract shall be made im writing and shall
be considered effected when the relevant document is delivereu.to the addressee at
the respective address as given below, unless the parties ugree otherwise in
writing:

For the Borrower and matters related to the service of the Loan:

Mail Address:

Ministry of Finance
Main 5Street
Georgetown, Guyana

Cable A7ddress:

MINFIN
GFORGETOWN (CUYANA)

For matters relzted to execution of the Froject
Mail address.

Cuyana Fisheries Ltd.
Demerara fFish Fort Complex
Houston, fGeorgetown. Cuyana

Cable address.

GUYFISH
TELEX 2286 (GUVANA )

For the Bank.
Mail Address:

Inter~Amzrican Development Bank
808 17th Street, N.U.
Washington, D.C. 20577 U.S.:,.
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Cable /iddress.

INT AMB/NC
WASHINGTON DC

CH..PTER IX

firbitration

Gection 9.01. Commitment to Arbitrate. For the solution of any controver-
sy which may arise out of the Contract and which is not resolved by agreement
between the parties, they unconditionally and irewvocably submit themsolves to
the proceduru and ruling of the Arbitration Tribunal rofoerred to in Chapter IX
of tho Guncral Conditions,

I WITNESS WHEREQOF, the Dorrowcr and the Bank, vach acting through its au-
throiscd represcntative, have signud this Contraet, in two cqually authentic
copius in Washington, District de Columbia, Unitcd States of /imerica, on thu
datc above written.

GUYAN.,

(Sgd) tloyd Higgins
Special Repruscntativo

INTER-AMERICN DEVELOPMENT 8ANK

(Sgd) 7ntonio Ortiz Mena
Prcsidont
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PART T
CENERAL CONDITIONS

CHAPTER I

RApplication of the Cenesral Conditions

Article 1.01, Application of the Gencral Conditions.
The policies embodied in these Genciral fConditions apply to the respective loan
contracts entered into by the Inter-fmerican Development Bank with its borrowers,
and accordingly the provisions horeof fourm an integral part of this Contract,

CHAPTER TI

NDefinitions

Article 2.01. Definitions. For the purpose .of the obligations contracted
between the parties, the following definilinns are adopted

(a)
(b)

(c)
(d)
(e)

(f)

(g9)

(h)

"Bank' means the Inter-Amaricen pDevelopment Bank.

"Bosrd of Executive Cirectors nean: the Board of Exgcutive
Directors of the BGank.

"Borrower' means the party to which the finencing is made
available,

"Contract" means the cntirety of the Specizl Conditions,
the CGeneral Conditions, and the “nncxes,

"Exccuting figency” me=mns tie entity responsible for
executing tne Froject,
"Financing" means the funds which the i3ank has agreed to

mzke available to the Borrower to assist in corrying out
the Project.

"General Conditions' meanz the present document, adopted
by the Bank on Movember 2, 19Y76.

"Guarantor" means the party which guurantses the obligations
contracted by the ECorrower,



(i)
(J)

(k)

"Loan" ‘means the funds disburted from the Financing.

“Project” means the Project or Programme for which
the Financing has been extended.

"Special Conditions” meazns the gntirety of the
provisions constituting Mart One of the Contraaf.

CHAPTER 111

Amortisation, Interest and Credit fee

Article 3.01s« Amortisation. The Borrower shall pay the installments
of the Loan on the datecs designuted in the amortisation schedule which the
Bank shall provide after the final disbursement has been méde, prepared in
accordance with the Specizl Conditions and the following rulesz:

(2)

(b)

If the final disbursemecnt of the Fimancing. occurs
during the first or last 5 days of a month (except
the months of Junme or December), the first paymant
to the Bank shall be on the 6th or 24th, respcc.-
tively, of the sixth month following the end of
such period,

If the final disbursement occurs between the 1st
and the 15th of Necember or  between the jst and
the 15th of June, the vate for the first payment
to the Dank shall e the subsequent 24th of May
or 24th of ilovember, respectively.

If the fipal disbursement occurs between the 16th
and the 30th of June or between the 16th and the
31st of December, the date for the first payment
to the Sank shall he the subsequent 6th of- January
or 6th of July, respectively.,

Article 3.02, Credit Fee. (a) The Sorrower shall pay on the
undisbursed balance of the financing, a credit fee of 1-1/45 per annum,’
which rshall begin to accrue sixty (60) days after the date of the Contract.

(b)

This fee shall Be paid on the same dates as Lhose specified

for the payment of interest pursuant to the provisions of the Special

Conditions.

Payment shall be made in United 4tates dollars, except that

when disbursements in the currency of the country of the Borrower are
contemplated, the corresponding part of the fee shall be paid in that
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currency, in accordance with the equivaleney in United States dollars
pursuant to the rulos &f Article 3.05 of these General Conditions.

(c) Thic fee shall cease to accrue in full or in part, as the
case may be, to Lhe extent that- (i) the respective dishursements
have been mede; (ii) the Financing has been cancelled totally or
partially pursuant to frticles 3.11 or 4.05 of these General Conditions,
or pursuant to the Special Conditions; or (iii) disbursements have been
suspended pursuant to Article 5.01 of lLhese General Corditions.

Article 2.03., Computation of Interest and Credit Fee, The
interest and credit fee for lescs tih*n a full six-month period shall be
calculated on a per day basis, using a fector of three hundred and sixty-
five (365) days per annum,

Article 3,04, 0Obligations ikelating to Currencies. (a) Nmounts
which are disbursed shall be applied, on the date of @ach respective
disbursement, ag~inst the Financing in accord. nce with the equivalency ih
United States dollars as reagonably determined by the Bank, utilising the
rate of exchange, as of the aforesaid date, at which th:2 Bank carries the
respective currency on its nooks, or, when appropriate, the rate of exchange
pursuant to the then effective understanding of the R3ank with the respective
member country for the purposes of maint=2ining the value of its currency held
by the Bank,

(b) The Loan shall be denominated and payable in the currencies
which the Bank shall have disbursed, provided that disbursements in the
currency of the Borrower's country shall be carried and payable in accordance
with their equivalency in t'nited States dollars at the dete of the respective
disbursement,

(c) The payment of amortisation and interest shull be made in the
respective currencies disbursed,

firticle 3,05, Rate of Cxchange. (a) For the purposes of payments
to the Bank of amounts disbursed in the currency of the Borrower's country,
the following rules shall be applied.

(i) The equivelency of such currency in relation
to the United {tates dollor shall be calculated,
as of the date of payment, in accordance with the
rate of exchange whizh is pertinent pursuant



(ii)

(iii)

(iv)

(v)

4

to the then effective understanding of the Rank
with the member country for the purposes of
maintaining the value of the currency'in confor-
mity with the provisions of Article V, Section
3, of the figreement Establishing the Bank.,

Should there be no agreement in force between
the Bank and the respective member country

with regard to the rate of exchange to be
applied for the purpose of maintaining the
value of its currency held by the Bank, the
latter shall have the right to require that

the rate of exchange to be applied shall be
that which on the due date is utilised by

the corresponding monetary authority of the
isduing country to sell tinited States dollars
to residents of such country, other ‘than gov-.
ernment agenciss, for the following transac-
tions: (a) payments of principal and interest
due; (b) transfers of dividends or other in-
come from capital investments in the respec-
tive country; and (c) transfers of investment
capital. In the event there is no uniform rate
of exchange for these three types of operatiohs,
the highest rate shzll be applied, i.e., the rate
representing the highest number of units of the
currency of such country per United States
dollar,

If, on the date on which the payment is due,

the foregoing rule cannot be applied berauce

the operations referred to do not exist, payment
shall be made on the basis of the most recent
rate of exchange in effect within the tnirty
(30) days preceding the respective due date.

If, notwithstanding tne application of the
foregoing rules, tne effective rate of ex-
change for the purpose of determining pay-

ment cannot be ascertained, or if discrepancies
arise in the determination: thereof, the rea-
sonable determination of the BSank shall be
controlling, teking into consideration the
realities of the foreign exchange market of

the member country concerned.

If, due to non-compliance with the foregoing
rules, the fiank considers that any payment

made in the respective currency has been in-
suffieient, it shall so advise the Borrower



immediately in order that the latter shall pay

the difference within a period no gre=ter than
thirty (30) doys from the receipt of the notif-
ication. If, on the other h~nd, it appears that
the sum received by the 5Sonk is higner than that
due, it sholl return the excess zmuunt within

& pérind no grerter than thirty (30) days from the
receipt thereof.

(vi)In cese of © uclayed poyment the Bonk may require
thet the rate of exch nge in effect at the time
of pcyment be -:pplied,

(c) For the purpose of determining the equivnlency in United “tates
dollcrs of ©n 2xpense incurred in the currency of the Torrowver's country,
the rate of exchange indicated in par: gr~ph (a) (i) ~bove which is applicable
on the date of such expense snall he utiliscd.

Section 3,06, Participctions. (a) At any time before the terminction
of the Contract the fSiank may cede to other pubklic or private institutions, in
the form of participations @nd to the extent it usy deem proper, Lhe rights
corresponding to any part of the Borrower's pecuniary obligations under
this Contrect. The Gank shall promptly notify {he Gorrower of each
participation,

(b) Participations may be gr~nted in respect of either of Lhe
following. (i) acmounts of the Loan Jisbursed prior to signature of the
participation agreement; or (ii) amounts in currencies uvzilable to the
Jank for disbursement under the fFinancing at the time of entering into the
participation agreement,

(c) Any participation granted after disbursement of the Financing
has been completed shall be suoject to the table of amortisation delivered
to the Borrower pursuant to the Special Conditions.

(d) Any participation granted before disbursement has been completed
shall be subject to a provisional table of emortisation which the Bank shall
prepare and deliver to the Borrower and the pariicipant based on the assump-
tion that the entire amount of the Financing will have been disbursed and
that the last disbursenent will have tcken place on Lhe final date for
disbursements specified in the Specic) fonditions. To the extent disburse-
ments have been or are made respecting any participetion or participations,
the Borrower shall e obliged to manke payments in accordance with the
provisional table of amortisatiun regardless of any delays in disbursements
or other changes in conditions. ‘'hien ¢he definitive tuble of amortisa-
tion is delivered pursuant to the Special Conditions it shall include the
installments of the provisional t:i-hle to the extent necessary to cover
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any participation grantcd, and such provision shall bo

made for the balance of the Loan as is requisite to insure that such
balante is amortised in as many semiannual, eonsecutive, and as far as
possible, ‘equal installments as are appropriate in relation to the date
with respect to which the definitive -table is delivered.

(e) Payment of interest and installments of amortisation shall
be made in the currency in which the respective participation was
effected, and the credit fee shall be paid in accordance with the
provisions of Article 3,02 (b) of these General Conditions. All payments
shall be made to the Bank for transfer to the respective participant.

Article 3,07. Place of Payments, fill payments shall be made at
the Principal office of the Bank in Washington, District of Columbia,
United States of America, unless the Bank decignates another place or
places. far this purpose by written notification to the Gorrower.

Article 3.08. Receipts and Promissory Notes. At the request
of the Bank, the Borrower shall sign and deliver to the Bank, upon the
completion of disbursements, a receipt or receipts for the amounts
disbursed, * Likewise, the Borrower shall sign and deliver to the Q(ank,
at its request, promissory notes or other negotiable instruments
representing the Borrower's nbligation to repay the Loan with the
interest agreed upon in the Contract. Such documents shall he in the
form prescribed by the Bank taking into account the applicable legal
provisions of the country of tihe 0orrouver,

Article 3.09. Application of Payments. A1l payments shall be
applied first to the credit fee, then to interest due, and if a balance
exists, to installments of principal due,

Article 3.10. ANdvance Payments, Upon advance notice in writing
to the Bonk of at least fiftcen (15) days, the Borrower may pay, on the
date indicated in the notification, any part of the Loan prior to its
maturity, provided that no sum is owing in respect of the credit fee
and/or interest. Unless otherwise agreed in writing, each partial
advance payment shall be applied to unpaid installments of principal
in the invesse order of their maturity,

Article 3.11. Renunciation of Tart of the Financing. The
Borrower, with the concurrence of the Guarantor, if any, may renounce,
by written notice to the Bank, its right to utilise any part of the
Financing which has not been disbursed before the receipt of the notice,
provided that such part is not subject to any of the circumstances set forth
in Article 5.03 of chese General Conditions,




Article 3,12. Transactions felling Due on Public !olidays. “ny
payment or other transaction which under the Contract should be performed
on a Saturday or & day which is a puhblic holiday according to the law of the
place where it is required to be dore, shall be considered validly performed
if carried out on the first business day immediutely thereaftcr, and in such
case no penalty wnhatevr r shall apply.

CHAPTER IV

Conditions telating to Disbursements

Article 4.7, Conditions Frecedent to first Nisbursement. The fisrt
disbursement of the Financing shall be subject to fulfillment cf the followtkng
requirements to the satisfaction of the bGank.

(a) The Hank shall have receiver one or more legal opinions
which establish, with citations to the pertinent
constitutional, legal, and ruglamentary dispositions, that
the oblinations undertaken by the uorrower in the Contract,
and those of the Cusmrantor, if any, in the Cuzrantees Contract,
arr valid and <onforcecablc. Such opinions shall also cover
any othcr legal question that the Bank rcasonably may deem
rclovant,

(b) The Sorrower, dircctly or through the Exccuting Agrncy, if
any, shall have designatod one or more officials to represcent
it in all acts rclating to thc implementation of the Contract and
shall have furnished the Zank with auth ntic copics of the
signatures of said rcpresentatives. Should two or moro officials
be designated, thc Borrower shcll indicate to the Bank whether such
officials arv to act jointly or separately,

(c) It shall have becen dcmonstrated to the Rank that resources have
been assigned sufficicent to cover, at lcast during the first
calendar year, the sxucution of the Project in accordance with
the investment schedule referred to in the following paragragh.

(d) The Gorrower, directly or through tihe Exccuting ~gency, if any,
shall have presentecd to the Jenl. an initial report propared in the form indicated
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by thec Bank, which shall scrv. as the basis for the,
prcparation and cvaluation of thc subscquont progriss
rcports rofurrcd to in Article 7.03 of thusce General
Conditions, In addition to such othcr information as

the Bank may rcasonably roquust pursuant to the provisions
of the Contract, the initial ruport shall sut forth: (i)

a plan for tho cuxccution of the Projoct including, oxcept
with rcspcect to a programme for the grenting of credits,

the deotails and specifications deemed nocessary by tho

Bank; (ii) a calcendar or schecdule of work or for the
granting of crodits, as thc casc may be; (iii) a tablo

of the origin and usu of funds sctting forth a detailed
schedule of investments in accerdance with tho categorices of
investment cstablished in finnex A of the Contract and an
indication of the annual contributions ncedod from tho
various sources of funds from which the Project will be
financed. \lhen the Contract pcrmits recognition of
oxpcnditures prior to its signature, the initial report
shall include a statement of the investments and, in accordance
with the objectives of the Financing, 2 description of works
carried out under thc froject or a statement as to credits
granted, as the casu may ba, up to a date immodiately prior
to the report,

(e) The Executing Agency shall have presented to the Bank the
plan, catalogue or code cf accounts referred ta .in Article
7.01 of these General Conditions.,

Nrticle 4,02, Re uisites for Nll Disbursements. For the Bank to make
any disbursement, it shall be necessary that: a the Borrower, or the
Executing Rgency, if any, shall have submitted in writing a disbursement
application and, in support thoreof, shall have supplied, to the satis-
faction of the Bank, such documents and other background materials as it may
have requirsed; and, (b) none of the circumstances described in Article 5.01
of these General Conditions shall have occurred.

hrticle 4,03, Disbursements for Technical Co-operation. If the. Special
Conditions contemplate the financing of expenses for technical co-opsration.
the disbursements therefor mey be made once the conditions established in
paragraphs /(a) and (b)of Article 4.01 and in firticle 4.02 of these Gen-
eral Conditions have been fulfilled,

Article 4,04, Disbursements for Inspection znd Supervision. The
Bank may effect disbursements relating to the fee for general inspection
and supervision provided for in the Upecial Conditions, without the




9.

nocessity of an cpplication by the Borrowcr or tho Exucuting Agoncy, as
the casc may bec, provided that the condiiions for the firet disbursemecnt
hav. bcen fulfilled,

Article 4,09, Puriod for Regquesting First Disburscment. If within
onc hundred ano .ighty (180) days from thc date of the Contract, or such latur
date as tho partics may agree in writing, an appropriate ‘requiest for disburse-
ment has not been cubmitted to tLhe Dank after the fulfillment of the conditions
prucedent to the first dishurseomunt cscablished in thesa General Conditions
and in the Spccial Conditions, the EBank may torminate the Contract oy notice
to the Borrowcr. Disbursemcents made by the Gank for the few For general
inspuction and supcrvision shall not be considerc.d as constituting requests
for disbursement,

Article 4,06, Disburscment Frocudures. The Bank may make disburse-
ments sgainst the financing by (a) transferring directly to the Borrower
the sums ®0 which it is entitled under the terrs Jf the C ntract; (b) making
payments «n behalf of and in agrcement with the Burrcwer to cther banking
instituticns; (c) ccnstituting or replenishing the revelving fund referred
to in Article 4.07 belows and (d) utilising such ~ther mothrd as the parties
may agree upon in writing. .ny banlkina expenses that mzy be charged by a
third party in connection with disbursemunts shall be berne by the Borrower.
Unless the parties otherwise sgree, disvursements shall be made cnly in
amounts of not less than the equivalent of fifty thousand United States
dollars (U5%50,000) cach,

Article 4.07, Jcvelving Fund. By charge t  the Financing and upon
fulfillment of the requircmenis set forth in srticles 4.01 and 4.02 cf these
General C.nditiens -nd in the pecisl Conditicns, when applicable, the Bank
may establish a rev:lving fund wiiich ¢ihall be utilised te defray the costs
pertaining tc the =xccution of the Project and waich, cxcept by special
agreement between the parties, shall nct cxceed 105 of the amount of the
financing. Upon request, the Hank may replenish this fund, éntirely or in part,
as the resources are used, providod that the recuirements .f .rticle 4.02 of
these General Conditions and thase which may be establishecd in the Special
Conditions have been fulfilled. The establishmznt and replenishment of the
revclving fund shall be considcered as disbursements for all purposes of the
Contract.

Article 4,08, Availability of Local Currency. The Bank shall be
obliged to make disbursements to {he Borrower in local currency only to the
extent that the respecctive depositcry of tne Bank has placed such currency
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at its effective disposition.

CHAPTER v

Suspension of Disbursements and /ccelerated Maturity

Article 5.01. 3Suspension of Disbursements. The Bank, by written
notice to the Sorrower, may suspend disbursements if any of the following
circumstances occurs and so lorg -s it continues:

(a) Delay in the pnyment of any sums owed by the Borrower for
principal, fees, and interest, or for any other reason, under the Contract
or any other loan contract entered into between the Eank and the Borrower.

(b) Nonfulfillment by the Rorrower of any other obligation set forth
in the Contract or in any other Contract entered into with the Bank for
the finmancing of the Project.

(c) Withdrawal or suspension from membership in the Bank of the
country in which the Project is to be executed.

(d)* Any restriction of the legal capacity, or any substantial
change in the functions or assets of the 7orrower or Executing Agency,
if any, or any modification, without the written concurrence of the Bank,
of either the conditions fuifilled on the basis of the Reczolution
approving the Financing whieh were basic to the signaturc of the Contract
or any basic condition fulfillzd before t ¢ ~pproval of the Resolution.
Upon occurrence of any of the fouregoing, the ‘snk may require the
Borrower to provide reasoned and detailed information in order that the
Bank may determine whether such restrictio. or modification might have an
unfavourable effect on the execution of the Froject. The Bank may sus-
pend disbursements only if &«fter hearing the Borrower and ‘'eighing the
information or clarification received, or if the Borrower jas failed to
respond, the Bank considers that the restrictions, changes or modificetions
may affect the Project subgstantizily and unfavourably or make its execution
impossible.

(e) The non-compliance on the part of the Guarantor, if any,
of any obligation set forth in the fuarantee Contract.

(f) When the Borrower is not a member country, any extra-
ordinary circumstanceg which in the opinion of the Bank, makes it unlikcly
that the Borrower will be able to comply with the obligations established
in the Contract or to fulfill the .,urposes for which it was entered into.
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Article 5,02, Terminotion or Accelerated Maturity. If any of the
circumstances set forth in paragraphs (a), (b), (c) or (e) of the preceding
Article continues for more %than sixty (60) days, or if under paragraph (d)
thereof the clarification or additional information preserted by the Borrower
or the Executing Agency, if 2any, is not satisfactory, the Bank may terminate
the Contract with respect to the part of the Financing not yet disbursed
and/or may declare immediately due and payable the entirs Loan or any part of
it together with interect and fees accrued up to the date of payment.

Article 5,03, Ouligotions not Affected. Notwithstanding the provisions
of the foregoing Articles 5.01 any 5.02, none of the measures set forth in this
Chapter shzll’affect- (a) any 2nounts subject to the guarantee of an irrevocable
letter of credit; and (b) any amounts which the Bank by specific written agree-
ment with the Borrower or the Executing fgency, as the case may be, has agreed
to provide from the resources of the Financing to make payments to a supplier of
goods or services,

Article 5.04, Nonwaiver of Rights. Any delay by the Bank in the exercise
of the rights provided by this Chapter, or failure to exercise them, shall not
be construeag as a waiver by the Bank of any .uch rights nor as acquiescence in
the circumstances that would have empowered it to exercise them.

Article 5.05. Provisions not Affected. The application of any of the
measures provided for dy this Chapter shall not affect the obligations of the
Borrower established in the Contract, which shzll remain in full force and
effect, except that in case thec cntirc l.oan has been declared due and payable
only the pecuniary obligations oi" the Sorrower shall continue in force.

CHAFRTER VI

,Executiorn of the Project

Article 6.01. Gencral Provisions for Execution of the Project. (a)
The Borrower undertakes Lhat tne Project shall be executec with due diligence
in conformity with sound financial and technical practices, and in accordance
with the plans, specifications, investment scedule, budgets, regulations,
and other documents approved by the iank.




(b) Any important modification in the plans, specifications, investment
schedule, budgets, regulations or other documents which the ‘Hank has approved,
as well as any substantial change in the contract or contracts for goods and/
or services which may be funded witihr the resources devoted to the execution of
the Project, or in the categorios of invezstmente, shall require written consent
of the Bank.

Article 6.02. Prices and Public Tender. (a) Contracts for construc-

tion and for the supply of services, os well as all procurement of goods ,for
the Project, shall be undertaken at a reasonable cost which shall generally be
the lowest matket price, taking into account guality, efficiency, and any
other pertinent factors,

(b) In the acquisition of machinery, cquipment and other materials for
the Project, and in the awarding of contracts for conctruction and other works,
the system of public tender shall be utilised in each case in which the value of
such acquisitions or contracts exceeds the cquivalent of one hundred thousand
United States dollars (US%100,000)., The procedures for tendering shall be agreed
upon betuween the Ranl: and the forrower.

Article 6.03., Use of Goods. The goods acquired wi:h the resources of
the financing shall be used exclusively for the purmpose of the Project. The
express agreemant of the Bank shall ue necessary in the ovent the Borrower should
desire to dispose of such goods for other purposes, except that construction
machinery and equipmant utiliced in the nxocution of the Project meoy be dcdicated
to difforcnt uses after the Project nas been completede.

nrticle 6.04, additional Resources. (a) The Borrower shall contribute
in a timely manrer all national rescurces in addition to the Loan which may be
necessary for the complete and uninterrupted execution of the Project, the esti-
mated amount of which is gpecified in the Special Conditions. If during the
process of disbursement of the Fimancing an increase in the estimated cost of
the Project arises, the Bank may reauire the modification i the investment
schedule referred to in Article 4.01 (d) of these Genmeral Londitions in order
that the Borrower shall meet such increcase.

(b) Beginning with the calundar year following the initiation of the
Project and during the period of its cxecution, the Borrower shall demonstrate
to the Bank in the first sixty {50) days of each calendar year that it will
have available when needed tha resources necessary to make the local contri-
bution to the Project during the respective yecr.
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CHAPTEDR VII
Records Inscections and Reports

Article 7.01. Records. The Dorrower or the Executing Agency, as!the
case may be, shall meintain epsropriate records for registering, in accordance
with the plan, cztalogur, or codw: of accounts approved by the Bank, the invest-
ments in the Project, both from th2 recuurces of the Loan ond from the other
funds to be provided for its complete exzcution. In the case of a specific
project, the records shall include ufficient detzsil to show the goods acquirod
and the services contracted for, neking it possible to identify the investments
realised in cach category ard Lt utilisation of the gocds and services so
acquired, and establishing =z record of the progress and cost of the works.

W/ith respect to a3 progrzm of credi.s, the records shall det.il the credits
granted and the utilisation of t"c rcpzymznts obtained fhereon,

Article 7.,0z. Inspections, (a) The Bank may establish such inspection
procedures as it deems necessary to assure the satisfactory development of the
Project.

(b) The BSorrower and the £xecuting fAgency, if any, shall permit such
officials, engineers, and other experts as the Bank shall send to inspect at
any time the progress of the “roject and the equipment and materials involved
therein and to examine such rccords and documents as the tank may deem
pertinent, In the fulfillment of their mission such experts shall receive
the complete cooperation of the respective authorities. " All the costs
relating to trunsportation, szlaries, and other expenses of such experts for
the Project shall be borne by the wank,

Nrticle 7.03, Regports .nd financiel Statements. (a) The Borrouwer
or the f£xecuting Agency, as appropriate, shall present to the Bank the '
following reports, within the periods specified with respect to each-

(i) Within sixty (60) days after the end of each
calendar semester, or within such other po-
riod as the parties shall zgree, reports con
the executiaon of the iroject in accordance
with the standards wnich tie Bank shzll have
transnitted co the Executing "gency.

(ii) 5Such other reports s ttec ‘ank muy reoasonably
request regording the investment of the amounts
lent, the use of goods acquired with sucn sums,
and the progress of the Project,



14~

(iii) Within one hundred and twenty (120) days fol-
lowing the close of each fiscal year of the
Cxecuting “gency, beginning with the fiscal
year following thut im which the Project was
initiated, and while it continues in execution,
three. copies of the financiecl statements and
complementary tinancial information, as of
the close of such fiscal yewr, reclating to

he Project in its entirety.

(iv) In addition, except when the Rorrower is the
member country or the Central 3ank, within one
hundred and twenty (120) days following the close
of ecach fiscal year of the forrower, beginning
with the fiseel year fqllowing that in which
the Project was initiated, and while the obliga-
tions of the QBorrower under the Contract contin-
ue, three copies of its financial statement as
of the close of such fiscal year and complemgn-
tary financial information relative to such
statement.

(b) The statements and information described in the foregoing
subparagraphs (iii) and (iv) shall be certified-by thc respective official
auditing authority in accordance with the standards required by the Bank
and within the periods above-mentioned. f#evertheless, if the parties so
agree, or if the official entity is unable to perform the work in the
manner indicated, the L xecuting ..gency or the Borrower, as the case may be,
ahall contract the services of a firm of independent chartered accountants
acceptable to the Bank, whose charges and expenses shall be paid by the
Borrower or the Executing gency.

CHAPTER VIII

Frovision or “ncumbrances

Section 8.01. Commitment on Cncumurarces. If tho Gorrower should
agree to create any specific encumbranc:e on 2ll or part of its assets or
revenues to secure an external deot, it shall at the seme time create an
encumbrance guaranteeing to the Bank, egueslly and proportionally, the
fulfillment of the pecuniary oisligations arising from the .ontract. The
foregoing shall not apply to- (i) encummrances creatod on purchased goods
to assure the payment of the unpaid balance of the purchase price:; and
(ii) encumbrances created in banking operations to guarantee payment of
debts with maturities of not more than one ysar., In the event that the
Borrower is a member country, the term '"assets or revenues®” shall mean all
types of assets or revenues which uelong to or are received hy the Borrower
or any of its dependent agencics which are not ~utonomous entities with
their own separate capital,
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CHEDTLCR IX

Arbitration Procedure

Article 9.01. Composition of the Triownal, (a) The Arbitration
Tribunal shall be composed cof three members to e appointed in the following
manner: one by the Bank, enother by'the Rorrow v, and & third, “ereinafter
called the ‘Referee, by agrecment betueen the parties, either directly or
through their respective arbitraztors. If the rorties or the arbitrators
fail to agree on who shall e the "eferee, or ii ore if the parties should
not designate an arbitrator, the eferee .hall »e appointed, «t the request
of either party, by the Secretary Ceneral of the 0Organization of American
States. If either of the p.rties fa2ils to appoint en arbitrator, he
shall be appointed by the Referce. If either of the uppointed arbitrators
or the Referee is unwilling or unable to act or to contirues to zct, his
successor shall be appointed in the same manner as for Lhe original appoint-
ment, The successor shall have the same functions and faucwlties as his
predecessor,

(b) If the controversy affects not only the Borrower but also
the Guarantor, if there is such, both shall he considered a single party
and consequently shall act jointly in the designation of the erbitrator and for
the other purposes of thec arbitration proccodings.

Article 9,02, Initiation of the "rocedurz. In order tc submit
the controversy to crhitratio~ the claimant shall address to the other party
a written communication setting forth the nature of the claim, the satisfaction
or compensation which it seeks, and the name of the arbitrator it &appoints,
The party receiving such communication shall, within forty--five (45) days,
notify the adverse party of the name of the person it appoints as arbitrator.
IF, within thirty (30) days after delivery of such notification to the
claimant, the parties have not agreed as to the person who is to act as
Referee, either party may request the Secretary .eneral of the Organization
of American 5tates to make the appointment.




Article %.03. Convening of the Tribunal. The Arbitrztion Tribunal
shall ‘be convened in Washington, District of Columbia, U.7.A., on the date
designated by the Referee, and, once convened, shall fmeet on the dates which the
Tribunal itself shall establish.

Article ..04., Procedure.. fa) The Tribunal shall be competent to
hear only the matters in controversy. It shall adopt its own procedures and
may on its own initiative designate whatever experts it considers necessary. In
any case, it shall give the parties the opportunity of making oral presentations.

(b) The Tribunal shall proceed ex zequo at bono, basing itself on the
terms of the Contract, and shall issue an award sven if either party should fail
to appear or present its cuse.

.(c) The award shall be in writing and shall be adopted with the
concurrent vote of at.least two members of the Tribunal; it shall be handed
down within (60) days from the date on which the leferee has been appointed,
unless the Tribunal determines that, on account of gpecial ‘and unforeseen
circumstances, such period sHould be extended; it shall he notified to the
parties by means of a communication signed by at least two members of the
Tribunal; it shall be complied with within thirty (30) days from the date
of notification; and it shall be final and not Le subject to any appeal what-
ever.

Article 9,05, Costs., The fees of each arbitrator shall be paid by
the party which appointed him and the fees of the Referee shall be paid by
both parties in equal proportion, Prior to the convening of the Tribunal,
the parties shall agree on the remuneration of the persons who by mutual
agreement they deem should take part in the arbitration prgceedings. If such
agreement is not reached in a timely manner, the Tribunal itself shall
determine the compensation which may bec reasonable for such persons under
the circumstances. Each party shall defray its own expenses in the
arbitration proceedings, butthe expenses of the Tribunal shall be borne
equally by the partiss. Any doubt regarding the .division of costs or the
manner in which they are to be paid shall be determined, without appeal, by
the Tribunal.

Article 9.06., Notification., All notifications relative to the
arbitration proceeding or to themaward shall be mede in the manner provided in
the Contract. The parties expressly waive any other form of notification,
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RNNEX A

DESCRIFTION OF THE PROJECT

0BJECTIVES

The broad objective of this project is to strengthen the role of indus-
trial fisheries in the Guyanz economy, and assist Guyana in its national
exploitation of its marine resources. Tho spnecific purpose of the proj-
ect is to put the physical assets of Guyana Fisheries Ltd (GFL), con-
sisting of existing port infréstructure, fishing fleet, and processing
facilities, in condition for rationz2lized and efficient operations, to
progressivly achieve an optimal levcl of production.

Included in the objectives of the Project are the following: (a) to in-
crease the national production and export of shrimp; (L) to increase the
production and supply cof fish and fish products for domestic consumption,
at the lowest possible price and through adequate distribution, and for
potential export; (c) to initiste & long-term expznsion program of the
national shrimp fleet to enable Guyana to assume a stronger, more direct
role in exploiting its naturel marine resources while, at the same time,
ensuring an ecological balznce between exploitation and availability of
resources; (d) to initiate diversified activities in trawl fishing on
the Continental Shelf by exploiting identified demsrsal resources which
represent a significant source of food supply for the domestic market
and potentially for the entire Caribhbeen region including North America;
and (e) to increase employment in the fisheries sector,

DESCRIRTION

This project consists of the following items: (a) the purchase of up to
20 new shrimping trawlers; (b) the adaptation of 10 old shrimp trawlers
for use as demnrsal fishing boats, (c) improvements to the processing
plant of GFL; and (d) the purchase af refrigerated tricks.,

(i) Shrimp Trawlers: Up to 20 shrimp trawlers would be purchased un-
der this project. Preliminary designs are for vessels approximately
65 feet in length, The vessels will be designed for minimum
required horsepower and will also be capable of holding and
maintaining sizeable quantities of by-catch fish,

(ii) Conversion of 10 Fishing Boats: At least 10 existing GFL shrimp
trawlers will be converted and reconditioned to demersal fish
boats. The modifications to be undertaken include removal of the
freezer compartments and cold storage units (installed for shrimp
operations) with replacement of equipment more suitable to hold-
ing fin-fishs Further work on these boats, to be financed by the
project, include an overhaul of the hull, and replacement of navi-
gation and fishing equipment.



(iii) Improvements to Processing Plant: The project includes the follow-
ing physical improvements, to be undertaken at the CGFL prosessing
Flant at McDoom-

a) dividing the coid storage area into smaller, more efficient
units; and

b) construction of a well and pumps to supply the plant with its
own water supply system to ensure constant supplies of this
necessary input in the processing operations.

(iv) Refrigerated Trucks. Approximately four refrigerated trucks will
be purchased. The trucks will hzve a capacity of about 5 tonnes
each, to be used in both urban and rural distribution,

ITI. TOTAL COST OF PROJCCT

The total cost of the proposed project is estimated in the equivalent. of
IS$144.4 million, in accordance with the approximate breakdown in the ta-
ble belouw:
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TOT .L COST Y FINANCING PLAM OF PROJECT
(Thousands of US Dollars)

Investment Catcgories

Cngineering & Adm., of Exccution

1. Engineering & Designs
1.2 Execution Adm. & Supervision
Direct Costs

2.1 Fishing Fleect

2.1.1 Mew Shrimper Fleet (20 u)

2.1.2 Recondition Fin~Fish
Vessels (10 u.)

Construction & Equipment
.1 Recondition of Cold
Storage Facilities

2.2.2 Distribution fCquipment

2,2
2.2

Working Capital (*4.000 per
boat )

Sub-total

Cost Cscalation (12% per year)

Unforseen

Financial Charges

6.1 Interest

6.2 Feus

6.3 ID5 Inspection & Supervision
Total
Percentege

CONSULTING SERVICES

Benk

Foreign

E xchange
3¢

20

20

320

200
120

12,700

88.0

Guyana
Local

Currepcy

350

20
230

300

300
185

185

120

955

200

400

400

1,700

12.0

Total

370

40
330

300

505

385
120

N
e}
W
o

-
F
wn

1,500
400
130

14,400

100,0

50.0

20.3

14.1

100.0

In the rsvent that the hiring of consultant services 2re required, the selection
and contracting of such services totaully or partially financed with th& resources
of the Finmancing shall e subjuct to the procedurcs

390/0C-GY
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set forth in the Loan Contract, with the understanding that in applying such
procadures, the Borrowecr shcll not cstabliish any provision or conditiom
which would restirict or precludo in any way the perticipation of consultzants
from member countries of thc Bank,

EIDDING

Whenever goods and services are to be purchased through international bidding
and financed in whole or in part with resourcca from the Finamcing, the bidding
documents and proccdures shall nermit the unrestricted competition of suppliers
from member countries of the Gank, Ther~fore, the bidding documents and requla-
tions shall not contain conditions which restrict or impude the participation of
such suppliers,

DATA FOR EX-POST CVALUATION

Initial baseline data to be prescnted within 18 months of the signature of the
contract shall include information on the following items: (a) number and type
of boats in usaz; (b) current catch of fish and shrimp per bozt type; (c)
destination of the production, in terms of domostic market zxports, and prices;
(d) current production costs by type of inputs and activity; (e) labour force
employment by levol of qualification and salary; (f) amount of construction
inputs by type.

On an annual basis until 4 years fter the final disbursement, progress
indicators will bhec reported for the fnllowing areas:

Cost of Investment Inputs

Modifications of cold storage

a) concrete (per ton)
b) structural steecl (pcr ton)
c) other (per unit)

Cost of Operating Inputs

Raw Matcrials by type and units uscd

Labor (units snd Szlaries)

a) supervisor (per week)

b) skilled (per weerk)

c) unskilled {per weck)
Overhead

a) energy (per Kuh)

b) other (per unit)

Value of Output

By type of product (shrimp, fish, by-catch)
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SPECIAL DEFINITIGNS

The finmancial analysis for the subject project included recommendations
regarding the long-term debt 2and nct worth of Guyana Fisheriss Ltd., its
long-term debt-coverage rztio and its current ratio. Guyanz Gisheries
Ltd. may not e@ssume anv necw financial obligations with maturities of
more than one year as a rcsult of which its long-term debt would exceed
1 1/2 times its net worth, Long~term dobt is to mcan 2ll liabilities
whose maturities cxceced & period of 12 months. Net worth is to mocan the
difference between total asswts and total liabilities.

Guyana Fisherics Ltd. is also not to allow its lomg-term debt-coverage
ratio to fall below 1.5; by this ratio is mecan a guoticnt between inter-
nal cash gencration (as dafined by the addition of net profits plus do-
preciation, amortization and all non-monctary items) plus intcrest on
long-term debt cnarged to the ycar's results and total debt servico,
meaning tho amortization of prircipal and payagﬁt of interest on all
long-term debts,

Cuyana fisheries Ltd. is also not to allow its current ratio to foll
below 1.5 or to pay out dividends should thet occur. By current ratio is
meant the guotient betuwecen total currcnt assuts and total current
liabilities, including the short term portion of the long-term debt,.
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ANNEX B W=77308

TENDER PROCEDURES

FISHERIES DEVELOPMENT PROJECT

Applicability

The following procedurces will be followed in the salwuction and awarding
of contracts for goods or scurvices and the construction of works
whencver the valuc of any of such contracts is axpocted to oxcecd the
cquivalent of onc hundred thousand United States dollars (US$100,000).

Procurement cxclusively with locel currcncy and other spoucial conditions
and proccdurcs are sct forth below in Chapter VI,

Tenders Committee

A spocial Tendors Committce shall be csteblished to implement the proce-
durcs described hercin, to oversce all procurement of goods and scrvices
for the Project and to cnsurc the most officicent use of available
rosourccs. Committce decisions shall be detoermined oy majority vote.

Prequalification of Contractors

Contractors intending to submit tenders for construction shall be
rcquired to be prequalified following tho procedures sct forth heroin.
However, at the request of the Borrower, the Bank may approve the waiver
of .the requiremcnts of precualification where the magnitude of the work
to be undertakecn would not warrnat the utilisation of prequalification
procedurecs.

Prequalification Notico

A prcqualification notice shall be prepared and published in such a mannor
as to censuro the widest possible dissemination. 3Such Notice shall be
published in two newspapers of gencral circulation in Guyana, at least
twico on nenconsccutive days, and scnt to all embassics and consulates of
all member countries of the Bank located either in Guyana or in a ncarby
country, wnen no cmbassy or consulatec is physically located in Guyana,

and directly to contractors believed to be-intercstad in participating

in such contracts, and for very large contracts, (generally in excecss of
the equivalent of U3%2,000,000) notices shall be published in at least

two international technical magazines or trade publications,
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Such prequalification notice, which shzll hcve bescn approved by the Bank
prior to publication thereof, shall contain = bricef description of the
Project and of tne type and magritude of the construction proposed to be
put to tender, apnroximate date or dates for the proposed invitations to
tender, a ctatement thnt the Project is partially financed by the Intor-
American Development Bank through its ordinary capital resources, that .
eligibility with regrnect to nationality of prospective tenderers and
origin of goods and services will be determined pursuant to the rules
applicable to the utilisction of such Bank fimancing, thedate by which
applicitions for inclusion in the Register of Prequalificd Contractors
will be reccived, if applicable, and the address at which such applica
tions =zrc aveilable.

Preqgualificetion -Application 2nd ‘'uestionnaire

A prequalific~tion application and questionnaire shall be prepared and
after approval by the Lank sent to cvery prospective tenderer requesting
a copy. Such application nnd questiornaire shall, at a minimum, request
the following information:

(a) Dhetails concerning prospective tanderer with regnrsd to its techni-
c2l background, cconomic situation, expericnce in type of construc-
tion croposed to be undertaken, eguipment cwned or available, list
and qualifications of pecrsonnel and any other information which
would cnable a propcr judgement to be made as to the technical qua-
lifications of the prospective tenderer,

(b) Type of legel organisation of the prospective tenderer (i.e., cor-
poration, partnership, ctc.) together with articles of incorpore-
tion or other appropricte establishment documents, whother affili-
ate or subsidiary of any cther organisetion, if a consortium, name
of leading member and all other members of the consortium and data
of association, togethar with a copy of the consortium agrecement,

A seporate questionnaire shall be filed with respect to each member
of the consortium,

(c) Information sufficicnt to determine the eligibility of the prospec-
tive tenderer with respect to nationality pursuznt to rules esta-
blished by the Bank for the utilisution of its resources. In this
respact each egpplication must cont~in @ sworn -ffidcovit certifying
that:

(1) the prospective terd: rer is incorporated or legally wcrgunised
in a member country of the Bank;

(2) the prospective tenderer has i s principal place of business
in & member country of the 0Oank;



3.05

-3

(3) (i) the prospective tendered is more than 50% beneficially
owned by an acceptable firm or firms of such member country
and/or other member countries and/or by citizens or bona fide
residents of such member country or other member countries,
and (ii) the prospectiwe tendersr is an integral part of the
economy of the member country where located;

(4) therc is no arrangament wheresby any suhstantial part of the
profits or tangible benefits of the the prospective tenderer
will accrue or be pruid to persons not citisens or bona fide
residents of member countriss; and

(5) =2t leest 80% of all the persons who will perform services un-
der the construction contract in question must be bona fide
residents of Bank member courntries.

For tihe purposes of subparagraph (3) above, a list of principal
stockholders of corporations or companies shall oe furnished indicating
the name and record-address of such stockholders togsther with

a certification by the corporate secretary that he has no in-

formation that would indicate thet the beneficial owner is not the
stockholder of record and that the address of record is the bona

fide address of such stockholder, 3imilar information shall be
furnished with respect to any business enterprise organised as a
partmership or cooperetive.

In cases of consortia, or a joint venture (an association of 20 or
more enterprises) the above information and statement shall be sub-
mitted with respect to each member of the consortium.

MOTE. CONSORTIA WHICH INTLIC OWE OR MORE MEMBERS WHO ARE NOT ELI-
GIBLE DUE TO NATIORALITY © DETERMINED BY THC ABOVE RULES WILL S5E
DISAUALI FIED.

The application and guestionnaire shall contain & statement that
any question &s to eligibility with rospect to nationality will be
referred to the £ank whose wetiuvion shall ‘be final in such matters.

(d) Name and addresses of the ban!' or other financial entity proposed
for the issuance of the required bid bond.

Closing Date for Receipt of lFreguzlification fiuestionnaire and "pplica-
tion

The notice referred to in Section 3.,0Z rmay indicate the closing date for
inclusion in the Prequalification Rejicter which date shall be at least
45 days from the date of last publicetion of the notice and at least 30
days prior to the date on whicn it is anticipated that invitations :to
tender would be sent to qualified contractors,
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If, hnwever, the notice referred to in vection 3.02 dous not contain a
closing date, then the intertion to c.ose the .wygister sh.:ll be publish-
ed following the procedures s.t fort: i: %ection 3.02 not less than 45
days prior to the closing date of ti2 jggister, ingic. .ing further the

anticipated date on which invitelion to tender would se sent to qualified

contractors, which date si.l. be av L-nst 30 days fuer the closing date
of the Register.

Process of Prequalification

(a) nNuestionnezires and apﬁlications ool ho evaluated by the Special
Tenders Committee taking into conuidsration the technical and other
qualifications of the applicrrts incluuing the elegibility require-

ments with respect to nztionality, The “necial . 1ders Committee
will preparec a list of contrcctors rcconnended wualified and
send such list together with necessery background information to
the Bank for its revieuw. ny question as to the nationality of any

prospective tenderer shall Le brought to the ‘attention of the Bank.

(b) Once the list of nrospective gualified .erd.rers has been approved
by the Bank, all applicints grall be notiticd, sheiher or not in-
cluded in the Register of Preeuzlified Contractors.

(c) The names of prequalified contractors will 9e maintagned on a Re-
gister and relevant inforr.ulon with respect to L'ewe contractors
will also be recorded and thc contractors qraded zccording to the
value of the contract .mounts for yhick they are counsidered eli-
gible to tender.

(d) Applicants not considered qualified may request reconsideration of
their application which shall '.e treated 2s a new application pro-
viding such application is reccived prior to the closing date of
the Register,

Procurement of Ecuipment, “aterial, _unplies and Other [oods

Prequalification of prospcctive supplicers of cquipment, material, sup-
plies .and othcr goods, normally would not require prequalification and
only the procedurcs sct forth in Parts ¥ and VI hercof nccd be follewed.
Howover, whencver such procurcment involves the installation or erection
of equipment, ctc., then prequalifieation shall be rcquired following
the proccdures .ct forth in Pert III horcof. The Borr-ower may request
the approval of the flank to utilise pregualification ror the supply of
equipment, m~tericl, supnlics or oth r goods, wh nover it bolicves it
would b in the Borrower's » st intcrest to do so, or in oxceptionzl

c .sc8, the 8cnk moy roguire utilisaticr of preouclification procedures
for the acquisi ion of such cquipment, material or other goods.
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Tenders

Notice to Prospactive Tenderers

(a) In those cases where prequalification was not required or utilised,
the Borrower, after approval by the Bank shall publish a Notice of
Invitation to Tender in the manner set forth in Section 3,02,

(b) Whenever prequalification was uUtilised, the Notice of Invitation to
Tender shall be sent, after approval by the 3ank, directly to all
firms on the Prequalification Register eligible to undertake the
proposed construction or in the case of suppliers, to supply the
equipment, etc. proposed to be acquired. In addition, the MNotice of
Invitation to .Tender shall also be published in the manner set forth
in Section 3.02, 0Only those who have prequalified may be invited to
tender,

The Notice of Invitation to Tender which may be sent together with the
notice of qualification referred to in Section 3,07(b), shall contain
sufficient information to enable either firms on the Prequalified Regis-
ter, or in the case-where no prequalification was utilised or required,
prospective suppliers, to obtain the necessary tender documents includ-
ing as a minimum, - Address where tender documents are available, deposit
or price charged for such documents, deadline for submission of tenders,
abbreviated specifications including magnitude and type of construction
proposed, brief description of equipment or other materials proposed to
be procurad, a statement that the Froject is partially financed by the

-Bank in its capacity as Trustee of the Trust Fund created by the Vene-

zuelan Investment Fund and through its ordinary capital resourcas ad
that eligibility with respect to origin of goods and services will be
determined pursuant to the rules for the utilisation of such Bank financ-
ing.

Deadline for Submission of Tenders

Deadline for submission of tenders shall be not less than 60 days from
mailing of MNotice of Invitation to Tender, or 60 days from date of last
publication, if no prequalification was required or utilised.

Tender Documents

Tender documents, after approval by the Bank, shall be sent to all proe-
pective tenderers who have roquested copies and have paid the deposit or
fee, if any, except that such tender documents shall only be sent to
those firms on the Prequalification Register where prequalification was
required or utilised, Such tender documents shall contain sufficient
information to enable prospective tenderers to submit a responsive ten-
der and shall, as a minimum, contain the following:

Conditions of Tender, including required bid bonds and performance
guarantees, currency to be utilised for payment, language in which
tenders are to be written, date, time and place at which sealed
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tions, provisions for bonds, indemnities and insurance, penalties

. and bonuses, percentage of payment to be retained, provision that
na change in ownership of corporation or partnership or in members
of congortium may be made during the .life of:the contract which
would allow such ownership or change in membership to violate the
rules for nationality eligibility, advances to be made, manner and
‘currency of payment, settlement of disputes, termination and can-
cellation.

(d) Tender Conference Schedule including time, date and place at which
all tendering parties will be invited to discuss Project specifica-
tions and request clarification of tender documents. The minutes
of such meeting shall be sent to all prequalified firms.

(e) Other conditions including statements that all goods and services
must originate in one or more member countries of the Bank and that
Bank rules will be utilised to determine origin of such goods and
sgrvices, that the prequalification questionnaire; tender documents
and other information and material utilised 'in conmectipn with the
tender or supplied by the tendcrers constitute part of the contrac-:
tual arrangements, a statement that no tenders may be alté:éd or
amended after having been opened, and that any clarificétien.of the
procedures or documents made either on the initiative of the Spe-
cial Tenders Committee or in response to inquijriss will be sent to
all prospective tenderers who have requested tender documgnts,
statement that Special Tenders fommittee will agcept tendsr most
convenient taking all factors into oonsideration, whlch need not be
the tender offering the lowest price and that Special Tenders Com-
mittee may reject all bids if circumstances so require.

(f) Where prequalification was waived pursuant to the provisions of
Section 3.07 the tender documents shall require prospective tender-
ers for construction contracts to include substantially the infor-
mation requested by Section 3,04
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Receipt and Evaluation of Tenders

Opening of Tenders

Tenders, together with evidence of surety, shall be submitted in sealed
envelopes and shall be trested pursuant the following:

(a)

(b)

On the date and place set for opening of tenders, which place shall
be open to all persons who have submitted tenders, the Chairman or
other members shall unlock the box and remove and/the tenders

found therein,

In cases where prequalification was requiredjyor utilised, the
Chairman shall announce the tenders received from contractors on
the Register and all other tenders shall he re jected, or in the ca-
ses where prequalification was not required or utilised, the Chair-
man shall announce all tenders.

The Chairman and other members of the Committee shall initial the
tenders and shall cause a note to be taken of the number of such
tenders and of such further information as the Committee may re-
quire.

Evaluation of Tenders

(a)

(b)

Tenders eligible for consideration shall be evaluated by the Pro-
Jject Execution Office and returned to the Special Tenders Committee
with recommendations for the decision of the Committee.

The tender recommended for award together with a report, analysing
all tenders shall be submitted to the Bank for review and concur-
rence,

Subsequent to the acceptance by the Zank of the report and concur-

rence with the proposed cward, the Officer-in-Charge of the Project
Execution Office shall prepars the necessary documentation for the

authorisation of award to the successful tenderer.

Other Conditions and Procedures

Procurement Cxclusively with Local funds

Whenever it is contemplated that contracts for construction or for the
supply of equipment, matericl or other goods are to be tendered utilis-
ing‘either the funds of the Borrower or the currency of the Gorrower
made available by the Bank Loan, that is, no foreign exchange from the
Bank Loan is to be utilised, the Borrower may restrict tne competition
to national contractors and the equipment, materiel and other goods to
those of Guyanase origin,
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Participations of Tendercrs from Member Countries

Whenever the goods and services L0 he ccguired are to be fimanced totcl-'
ly or particlly with the foreign cxchnnge r~sourc.s of the Bank Locn,

the procedur~ and spccific tendsr requirements shzll permit free parti-
cipation of bidders from mumbir countrics of the Bank, pursuznt to tho
standards of clibibility governing the uz- of rosourceo of the ordinary
capital rcsources. Consoqu ntly cuch proc dures ~nd/or dpecific ro-
quirnm nts sholl not cont in ~ny condition which mzy impede or restrict

tho participation of such bidders. :

Origin of fGoods and Services

Tenders will be presentea with an indication of the origin of all goods.
At the same time tendars should indicate the origin and costs of any
technical services from outcide (Guyana,

Margins of Prefersnco in the Procurement of Goods

A margin of precference mey b2 applied in favour of tenders of goods pro-
duced in Cuyana or, as the case may be, in countries which are members
of the Caribsoean Community (CARICGM), in accordance with the following
rules:

(a) National Margin of Preference

i) Goods shall be considered to have originated in Guyana if
the cost of the Cuyanese materials, labor and services used
to produce the item constitutes not less than 405 of the
total cost of the item.

ii) 1In comparing tenders, the offered price of . Guyanese pro-
ducta shall be the delivered price of the product at the
project site, with deductions for: (1) import duties paid
on significant raw materiales or manufactured components,
and (2) local sales, consumption ahd value-added taxes in-
caorporated in the cost of the item being offered. Proof of
the amounts to be deducted under (1) and (2) above shall be
provided by the bidder solely for price comparison-purposes.

iii) Also for price-comparison purposes, the ‘offered price of
products of extermal origin shall be the CIF price of the
product (excluding import duties, consular fees and port
taxes), to which shall be added the sum of: (1) port hand-
ling charges, and /2) any local transportation from the port
or frontier point of entry to the praject site.

iv) The following rules shall be, observed in comparing offered
prices for goods of local and external origin:g
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Limitations on Tende:s

The purpose of these regulations is to ensure the widest possible compe-
tition in the procurement of goods 2nd services to en-ble the Borrower
to obtain the lowest possible price within the requirements of the rules
relating to Bank financing. Accordingly, theé Dorrower shall ensure that
tender conditions and other rocuments =znd requirements shall permit the
free participaction of nprospective tencerzrs in or from =11 the member
countries of the Bank and shall impose no condition or procedures which
would impede or improperly restrict the perticipation of such prospec-
tive tenderers,

Bank Participation in Tender Procedurcs

Tender procedures are exclusively the responsibility of the Gorrower and
the participation of the fBank is limited to review and concurrencgé wher-
ever herein required, However, the Borrower, notwithstanding any deci-
sion of the Bank to withold its approval or concurrence, may preceed
with the action proposeu, in which case the Bank may determine that
financing under the Loan Contr-ct will not be utilised ond the Borrower
would be required to utilise funds other then those derived from the
Loan for the payment of the goods and/or services thereafter procured,
in which cosc, the corresponding amount of the RBank Loan would be-
cancelled.

Disqualification of Contractors ond Supgpliers

Tender documents, including the prequelificction application, shall in-
clude 2 provision stating that if any fee, commics.ion, percentage, bro-
kerage, contingent fee, gratuity, gift, or other consideratiaon.is offer-
ed, promised or accepted with respect to ¢ tender offer to facilitate
obtaining a contract or any favour-ole action under the roject or for
any other similar reason whatsee nor connected with this Project, such
activity shall be subject to the full force and cffect of the Laws of
Guyana, and all contractcrs and/or suppliers connected with such activi-
ty may be immedictely disqualified from participating in the Project in
any way whatsoever, without liability of any sort to the Borrower or the
Bank,
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ARNE X

SELECTIGN NG CONTRACTIING 0F COPSULTING FIRMS .
AN/0R IRDIVIDIAL EXPERTS

In the salection and contrazcting of consulting firms and/or individual experts
(hereinafter referred to without distinction as 'Consultants') necessary for
execution of the Programme, the following shall be appliceble:

1.03

I,

2.01

OEFINITIONS
The following cdefinitions 2re established.

An individual expert is ~ny professional cor technician specislised in
some form of science, o1t or craft.

A consulting firm is .ny legcell, constituted associction, composed pri-
marily of profession.l fersoncel, for the purpose of offering consult-

ing services, technic.l advice, =xpurt vupinions, and professional services
of other kinds.

For purposes of this ‘'‘nnex, non-:rofit organisations such as universi-
ties, foundations, :utonomous or semiavtono ious organisations and inter-
nationcl organisations w. ich offer consulting services, shall be con-
sidered as consulting firms,

A beneficiary is any recipient of ¢ subloan or credit made with the re-
sources of the Frogramme.

CONFLICT® CF INTUERLST

Resources of the Bank shall ot ve used to contrzct Consultants from the
country of the Borrower if they are poart of the regular or temporary
staff of the State or of the institucion which receives the financing or
is the beneficiary of tne «sarvices of the experts, or if they have per-
tzined to such entity within the 1ix months prior to one of the following
dates. (2) that of the nrusentarticn of the application; or (b) that of
the selection of the indivigual expert, unless the Sank agrees to reduce
thet period.

ELIGIGILITY AMC NATIUMALITY U UL EMIHTE

The Borrower ond/or Executing qgency shall not establish in the im-
plementation of the procedures sct 1 ortk ir this Annex provisions or
conditions which m~y restrict or imnede the particinetion of Consult-
ants from member countries of the bBaznk,

Only Consultants who <re n-ticrnals of countrice that re members of the
Bank mzy be contrr.ctud. 7o dricraine trne n.tionality of a consulting
Firm the following criteriu whell be considercd:
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(a) The country in which the firm is cuiy established or legally or-
ganised.

(b) The country in which the firm maintains its principal place of
business,

(c) The nationality of any firm or the gitizenship or the bona fide
residency of individuals possessing ouwnership, with tha right to
participate in profits, of mcre than fifty percent (S0%) of the
consulting firm, as estcblished by the certification of a duly
authorised officer of such firm,

ne existence of arrangements whereby . substantia ortion o e

(d) Ti ist f g t ! by bstantial port f th
profits or other tangible benefits of the firm accrues to firms or
individuals of a given nationzlity.

(e) A determinetion by the Bank that the firm constitutes an integral
part of the economy of = country, as evidenced by bona fide resi-
dency in tihe country of a substantial portion of the executive,
proféssional and technicdl personnel of thue firm; and that the
firm has available in the country the operating equipment or other
elements necessary to provide the services to be contracted,

The nationality requirements established by the Bank shall also be ap-
plicable to firms proposed to provide part of the respoective services in
joint venture with or under sub-contract to a quelified consulting firm
which itself meagts the nationality requirements.

The nationality of an individuul expert shz=ll oe established by meanc of
the individual's pcssport or other official document of identity. The
Bank, however, mcy ollow exceptions to this rule in those cases in which
the individual expert, not being eligible by reason ef nationality: (i)
has established his domicile in on eligible country, is legally éntitled
to work there (as other than an international civil servant) and has no
knoun intention of returning to his country of origin in the imnediate
future; or (ii) has established permcnent domicile in an eligible coun-
try and has residec therein for at least five years.

PROCEDURES FOR SELECTION "ND COMTRACT ING

Re Selection and Contracting of Consulting firms

In the selection and contracting of eonsulting firms:

(a) Frior to the selection of the firm, the Borrower and/or Executing
Rgency shall submit the following for cpproval by the Bank:

(i) The procedure to be used in selecting and contracting the
firm, If it is estimated that the cost of the services will
not exceed fifty thousand United States dollars (US$50,000)



(c)

or its equivalent, czlculated in zccordance with the nprovi-
cions of Article 3.05 (a) of the General 3iulec, it shall be
sufficiant that a private competitiorn for nuﬁsulting sServ-
ices be carried out, or thet some other cimilar method be
applied. if it is exprcted, nn ti other hand, that the
cost will exceed such amount, tho selection and contracting
shall be adwvertised in the notionzl preszs and, if warranted
by the complexity and .eyree of specialisation of the ad-
visory assistance requested, in specialised foreign publica-
tions., Furthermore, the Zank shall be informed of these
advertisements, and clippings thereof shall be sent to it
specifying the dzte and .re nawe of thc publication in which
they have appeared.

(ii) The terms of reference (upecifications) describing the work
to be done by the firm, Logether with an ectimate of the
costs and

(iii) A list of at least three and no more tham six firms from

which proposals for the work woulr be invited.

Cnce the BGank has approved the foregeirg requirements, the ap-
proved firms shall be iwvited to present proposals, in conformity
with the procedures and terms of reference approved.

In the invitatiohs to present proposzls the use of one or the other
of the following procedures shall be specified, ¢s appropriate.

(i) In the first case, a single sealed envelope including only
the technical proposal, without a price quotation, shall be
used., The Borrower and/or Txecuting gency shall examine
the proposalc received and gstzblished their order of merit.
If the complexity of the cese co requires, the Gorrower
and/or Lxecuting . gency mey resort at its own expense to a
group of consultants to revicw the proposals and provide
technical and expert aavice in establishing the order of
merit,

Once an order of merit -uzs been establisted among the firms,
the firm listed as first snall be invited to negotiate a
contract. 7uring these negotiations, the details of the
terms of reference shall be reviewed completely to assure
full and mutual understanding with the firm, the contractual
and legal requirements of the agreement shall be reviewed,
and finally, detailed costs snell be developed. If agree-
ment cannot be reched with the Ffirm on w2 terms of the
contract, it shall be notified in writing that its proposal
has been rejocted and negotiaticns shall ‘e initiated with
the second firm and so on until « satisfactory agreement has
been reached,



(ii)

In the second case two sealed envelopes shall be used for
presenting proposals, the:first containing the technical prop-
osal exclusive of costs and the second containing the

proposed costs for the services.

The Borrower and/or Executing Agency shall analyse the tech-
nical proposals ond esteblish their order of merit. Con-
tract negotiations shall commence with the firm offering the
best technical proposal., The second envelope presented by
this firm shall be opered in the presence of ane or more of
its representatives and shall be utilised in the contract
negotiations. .All the second envelopes presented by the
other firms shall remain scaled and, if an agreement is
reached with tjie first firm, they shall be returned to the
respective firms. If an agreement on the Lerms of the con-
tract is not reached with the first firm, it shall be not-

"ified in writing of its rejection and negotiations shall be

initiated with the second firm, and so on until a satisfac-~
tory agresment isreached.

Inability to agree on detailed costs or compensation for
services, or a judgement on the part of the Borrower that
such costs or compensation are inappropriate or excessive,
shall be sufficient cause for notifying the rejection of the
proposal and  for the initation of negotiations with the firm
which follows in the order of merit. 0Once a firm has been
re jected it shall not be recalled for further negotiations
on the contract,

(d) The text of the proposed contract negotiuted with consulting
firm shall be submitted to the epprovel of the Rank before the Con-
tract s signed and the services are initiated. A true copy of the
text as signed shall be prénptly sent to the Jank,

B. Selection and Contracting of "idividual Experts

4.02 In the case of the selection and ccntracting of individual experts:

(a) GBefore

the selection of the oxperts, the Borrower shall submit the

following to the consideration of the Bank:

(1)
(ii)

(iii)

(iv)

the selection procedure;

the terms of reference (specificatidns) and the schedule of
the services to be performed in the rev.cctive study;

the ‘names of ths expert: tentatively celected, setting forth
in detail their nationality and domicile, background, pro-
fessional experience «nd knowledge of languagec; and

the form of cortrect to .e used i retaining the expertse.
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(b) Once the Borrower and the Bank have zpproved the foregoing require-
ments, the Horrower shall proceed to contract the experts. The
contract to be entered into with each of them shall be consistent
with the form of contract which the Bank and the Borrower shall
have agreed upnn. A true copy of the signed text of each contract
shall be sent promptly to the BGank,

Ve CURRENCIES OF PAYMENT TO CONSULTANTS

5.01 The following provisions are estaplished with respect to the currencies
with which Consultants shall be pazid:

(a) Payments to Consulting Firms- Contracts entered into with consult-
ing firmgs shall reflect one of the following formulations, as the
case may be.

(i) If the consulting firm is domiciled in the country in which
it is to perform the services, itz compensation shall be
paid exclusively in the curroncy of that country, except for
expenses incurreo in Foreign exchange for foreign travel or
per diem expenses abroad, which shall be reimbursed in dol-
lars, or the equivalent in other currencies that form part
of the Financing, except that of the country wherein the
study is mzde.

(ii) If the consulting firm is not domiciled in the country in
which it is to serform the services, the tighest possibie
percentage of its compensation shell be paid in the currency
of such country and the rest in dollars or the equivalent
in other currencies that form part of the inancing, except
that of such country, with the understanding that the part
corresponding to per diem exoenses shall be paid in the cur-
rency of the country or countries in which the respective
services are to be performed., In the event that the per-
centage to be paid in the c rrency of the country in which
the services are to be performed it less than 30 of the
total compensation of the consulting firm, s complete and
detailed justification shall bhe submitted to the BSank for
its examination #nd comriznts,

(iii) In the case of a consortium compnsed of Firms domiciled ir
the respective courntry and firm. not domiciled tinerein, the
part of the compensation uhich corresponds to each of the
members shall be paid in iccordance with paragraphs (i) and
(ii) above, as pertinent,

(iv) The provisions of Article 3.05(a) of the General Rules shall
apply with respect to tlh rate of exchange,

(b) Payments to Individual Fxperts: T.e same rules as are set forth in
subsection (a) shall be apjp.liccd.




VI,

6.01

VII,

7.01

-6

RCCOMMENDAT IONS OF CONSULTANTS

It is understood that the opimions and recommendations of the Consult-
ants obligate neither the Borrower, nor Lhe Bank, and that they reserve
the right to put forward such observalions or exceptions as they deem
appropriate.,

SCOPE OF COMMITMINT OF THE GANK

It is agreed that the Bank assumes no commitment to finance all or part
of any programme or project which, directly or indirectly, might result
from the services performed by the Consultants or from the recommenda-
tions put forward by them or from the alternatives to which Section 6,02
of this Annex refers.
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AUNCX D
TCRMS OF REFCREMCE FOR NAVAL ARCHITECT

The activities of the consultant should cover, but not be limited to, the

following Terms of Reference

1-

Breparation of fundamental design: 'nd basic specifications of s.irimp
trawlers. The architect shall assisl Guyana Fisheries Limited in prepara-
tion of fundamental desicns and basic specificatione of shrimp trawlers to
be purchased under the project taking into considerztion the following:

(2) Trawler hold hall be divided into two compartments for shrimp and for
by~catch fish, to allow increased quantities of fish to be kept on
board.

(b) Engine power shall be adjusted to reguirement necded, and nozzel ad-
Jjustified to propeller to maximize efficiency im fuel consumption.

(c) Winch and deck equipment shall be capablo of diversified fishing
operations through other types of bottom trawling or middle water
fishing.,

(d) Approximate trawlers length shall ze 65 feet ir length.

Technical review of shipyard propcsals, Juring tne course of tender pro-
cedures, the architect shall assist Cuyarna Fisheries Limited in the tech-
nical review and evaluation of final designs and proposels submitted by
shipy«rds selected to submit proposals.

Inspection and supervision, during the course of trawler construction and
at the time of arr'val and incorporztion of the trewlers, the architect
shall assist Guyanu Fisherios Limited in carrying out inspection of the
shrimp trawlers to be purchased under the project.



(b)

(1)

—
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the costs expressed in foreign currency shazll be con-
verted to their eqguivalent in dollars of Guyzna at the
rate of exchange agreed upon between the Borrower and
the Bank in «&he Loan Contract.

a margin of 15 or the actual customs duties, which-
ever is the lesser, shall be added to the offered
price of foreig preducts, calculated as stipulated in
(iii) awove,

Regional IMargin of "reterence

If the award was not mede to a lccal supplier, 2 regional margin of
preference may be applicable.

i)

ii)

iii)

Goods will be considersd of regionzl origin if: (1) they
were produced in a member country of CARICOM and satisfy
the requirements established in the legal instruments go-
verning that Community with respect to origin and other
matters related to the progrems for liberalization of re-
gional trade, and (2) the local vslue added is not less
than 40° of tho total cost of the item,

To the CIF price of the product tendered the local costs
referred in paragraph (2) (iii) (1) ang (2) above (National
Margin of Preference) shall be added.

The following rules shall be observed in comparing offered
prices for goods originating in CARICOM countries and for
gonds origincting in other ecligible foreign countries:

(1) The prices expressed in fcreign currency shall be con-
verted to their esuivalent in dollars of Guyana on the
same basis of calculation established in paragraph
(a) (iv) (1) above;

(2) A margin of 15« or of the difference bctween the duties
applicablec to the goods if they originate in CARICOM
anc the duties applicable to the same goods if they
originate in wvligible foreign countries that are not
members of that Community, whichgver is the les-
ser, shall be addced to the offered price of goods ori-
ginating in countries which are not members of CARICOM;
and

(3) If applicaetion of the above rules shows that the offer
of the product originating in a member country of
CARICOM is more convenient than the offaer of the pro-
duct originating in a country which is not a membar of
C .RICOM, foreign exchange from the Loan may be used
for the acquisition of tha former.
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6.06

6.07

—10~

Bank Approval or Concurrenco

(2)

(b)

A1l documents utilised for tendering purposss, including prequali-
fication, invitation to tender,-draft contracts, etc., shall he ap-
proved by the Dank prior to their utilisation. Similarly, any mo-
dification or amendment to any such document made subsequent to
Bank approval®shall be submitted to and approved by the Bank prior
to the distribution of such modificatioe or amendrent to prospec-
tive tendercrs or other interested parties.

The proposed cward of a contract sheall be submitted to the 8ank for
its concurrence prier to such award being notified to the tenderers.

Re jection of Tenders

The

opecial Tenders Committec may rejcct 11 tenders, ofter consultation

with the Bank, for any of the following re-sons:

(a)

Where no tender meets the intent of the spucifications or does not
otheruise conform to the conditions of tender, or where thsre is
evidence of collusion,

Where only one conforming tender is reccived, ~lthough the Special
Tenders Committee, may recommend thot such tender, if in the best
interest of the Gorrower =2nd with the concurrence of the Sank, be

Where the lowest conforming tender subst.ntizlly exceeds the offi-

The Gpecial Tenders Committec sn .1l issue 2 new invitation to ten-
der whenever, for zny of the reasons set forth in Section 6.06, all
bids have becn rejected or no onforming bids hzv: been received.
Such new invitatione to tender may oe limited to Firms on the Pre-
qualification Regiscter in the cases where prequrlificztion was re-
quired or utiliscd when it is »iwelisverd that adegunte responees

(b)

awarded.
(c)

cial estimates.
New Invitation to Tender
(a)

would be received,
(b)

New invitotions to tender sh:zll b2 ~sued -ursusnt to the require-
ments of Sections 5,01 and 5.02 ey 1dless of whether prequalifica-
tion was not required or was util.v#a, In the event the Prequali-
fication iegister is reopened becavws it 1s deemed desirable to
augment the number of eligihble firme, the requirements of Sections
3.02 and 3,03 shall be followed. In “*= latter csse, the invita-
tion to tender shall be sent also to the firms then on the Prequa-
-lification ftegister. 7t thte request of the 5pecizl Tenders Commit-
tee, the 353ank may approve shortening the time periods required in
the respective sections for the submiccion of applications for pre-
qualification and/or ior suomission of tenders.
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