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REPORT OF THE  OMBUDSMAN 1982

Cde Speaker,

I have the honour to submit & general report on the work ef my
office in pursuance to the provision of article 194(4) ef the
Constitution of the Co-operative Republic of Guyana 1980, This is
my first report since assuming office on the 1981-10-01, and it relates
to the exercise of my functions for the period 1981-10-01 te 1982-09-30.

CASEHS  RLCEIVED

During the period under review my office received 153 new
complaints. There were 28 complaints under investigation when I
assumed duty. In addition my office was contacted by a large number
Af ather persons for which no file was opened and which are net
included in the above total. The results reperted in the Statistical

Tables are based on all cases closed during the peric¢d under review.

0f the 181 cases dealt with -
100 were outside my Jjurisdiction;
40 were fully investi.gated;

15 were disconiinued and/or withdrawn
after scme investigation;

10 were not dezalt with because I felt
that they were trivial and frivolous'
under Article 192(4) (b) and (c);

26 were under investigation on the 1982-
09_30 Ky

The Table at Awpendix *A' shows the distrioution by departments,
autherities and other scurces of complaints handled by me during the

period under review.

CASES  REJECTED

100 cases were rejected on the following grounds:-

17 under Article 193 (ii) concerning matters
relating to action taken for the purpnse
of investigating Crime;

46 under Article 193 (iii) concerning matters
relating to the commencement or conduct of
Civil cr Criminal proceedings in Court. 4
very large portion of these is from
prisoners in prison awaiting trial and con-
victed perseons awaiting the determination
of their appeals;
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26 concerning private individuals;

10 considered to be trivial or frivaealous under
Article 192(4) (b) and (c);

1 under Article 192(6).

The Articles referred to under this Head appears in Appendix 'B’',

Complaints rejected under this head are nst completely ignered and

brushed aside.

were frrwarded to the appropriate authorities with a request far help.

response to this exercise was very heartening.

use this means to cemmunicate with the Courts,

In all cases where it was possible, copies of the complaints

The

Prisoners, both and convicted

Of the 55 Cases dealt with, 40 were fully investigated, 16 of the

55 were found to be justified.

The departments concerned were:-

DEPARTMENTS etc.

Collecting Officers

Customs

Guyana Electricity Corporation

Guyana Transport Services
Guyana Sugar Corporation
Housing

Lands and Mines

Local Government

National Insurance Scheme
Police

Post Office

Prison

Public Service Ministry
Registrar General

Rice Marketing Board
Telecommunications

Trade

TOTALS

CASES FULLY INVESTIGATLD

JUSTIFIED

3
1
3
1

16

JUS%%%IED TOTAL
2 5
1 1
1 1
1 1
1 1
1 1
1 1
- 2
- 1
5 1
1 1
7 7
1 1
2 5
- 1
- 3
- 1

24 40

Appendix 'C' contains a Schedule of complaints into which an

investigation was undertaken showing tha department concerned, the subject

matter of the complaint and the result of the investigation.
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Summaries of some of the cases investigated are set out in

Appendix 'D' of the Report.

THE OFFICE

In the administrative section of the office, there are the
Secretary te the Office of the Ombudsman and an Administrative Assistant.
In the clerical section there are an Accounts Clerk II, 2 Typist/Clerks
and ar 0ffice Assistant. There is also a semi-skilled labourer. I see
the need for an Investigator and a Confidential Secretary.. With some

re-organisatiun there may not be need for additional staff.

" Whilst the office is centrally located, attempts to get a sign-
board fixed at the entrance to the compound has not yet materialised.
we also look forward to some action with regards to mure suitable

accommodation,

COMMENTS

Ombudsmen, wherever they are, use their powers of investigastinn
and recommendation to strike a responsible balance between the bureau-
cracy's general implementation of public policy and the citizens'
expectation to be treated as individuals. They are there to provide a
simple, swift and inexpensive procedure for investigating complaints c¢f
maladministration and malpractice, and share with the administration the
responsibility to provide the best possible service for citizens, while
at the same time protect the derariments and officers from unfounded

allegations of maladministration and malpractice.

When I took nifice, I looked forward to receiving the fullest
and prompt co-operation of the Ministers and officers of the wvarious
departments. Some of these have extended this courtesy to me, for whieh
I am extremely grateful. They have been very prompt and frank with their
responses but sad to say there are others who have not even acknowledged
my correspondence much less supnulying me with the information reguested
by me. There are aise %“haese who aihough they have responded, take toa
long a time to do so. As a result I have found myself with a number of
cases still being investigated. The greater part of these could have

been closed. I look forward to better and prompter responses.

During the year under review I accepted two speaking invitations.
At the invitation of the Director of Prisons I spoke to a class of Prison

Officers who were undergecing a Course of Proficiency Training for Prison
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Officers. The subject was the "Role and Function of the Ombudsman". At
the invitation of the President and members of tlie Gesrgetown Roteary
Club, I spoke to that organisation on the "Office of the Ombudsman".

Question time at both places was very lively.

The time has come when the Ombudsman service should be taken to
the eitizens in Berbice and kissequibo. The indications are that kssequibo
can wait a while but the need for me to pay regular periodic visit to New
Amsterdam is now. I therefore projose to pay quarterly visits to New
Amsterdam st-rting from the end of January 1983. I plan to publicise these

visits, fer the benefit of citizens whoe may have néed for my service.

™ <
SRR .\_ -
Dhanessar Jhangzz kngﬁrr

Ombudsman

Office of the Ombudsman,
18/20 Creal Street,
GEORGETOWN,
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API NDIX A

DEPARTMENTS etc.

INVESTIGATED

REJECTED

JUSTIFIED
and/or
RECTIFIED

NOT
JWBTIFIED

DISCON-
TINUED/
WITHDRAWN

ARTICLE
(4) (b)

?

92
c)

ARTICLE
192 (6)

ARTICLE
192 (ii)

ARTICLE
193(iii)

ARTICLE
193

(viii)

IN
ACTION

TOTAL

Accountant General
Agriculture

Collecting Officer

Customs

liducation

Guyana Airways Corporation

Guyana Electricity Corporation

Guyana Rice Board

Guyana Sugar Corporation
Guyana Transport Services
Health

Housing

Lands and Mines

Local Gcvernment

National Insurance Scheme
Police

Frison

Pest Office

Public Service Ministry
Registrar General
Telecommunications

Trade

Courte

Privgte Jpdywiduals
Public Service Commission
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10
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APPENDIX B

TEXT OF ARTICLES OF THE CONSTITUTION
REFERRED TO IN REPORT

Matters Subject to Investigation by the Cmbudsman

192.(1) Subject to the pruvision of this article, the Ombudaman
may investigate any action taken by any department of Government ar by
any other authority to which this article applies, or by the President,
Ministers, officers or members of such a department er authority, being
action taken in exercise of the administrative functions of that depart-

ment er authority.

(2) The Ombudsman may investigate any such action aseafore--
said in any of the following circumstances, that is to say—

(a) if a complaint in respect of the actien
is duly made to the Ombudsman by any
person or body of persons, whether in-
corporated or not, alleging that the
complainant has sustained injustice in .
consequence of a fault in administration;

(b) if the President, a Minister or a member
of the National Assembly nr of the
National Congress of Local Democratic
Organs rejuests the Ombudsman to in-
vestigate the action on the ground that
a person or body nf perseons specified in
the request has or may have sustained
such injustice;

(¢) 1in any other circumstances in which the
Ombudeman considers that he ought te
investigate the action on the ground
that some person or body of persons has
or may have sustained such injustice.

(3) The Ombudsman shall not investigate under this Subtitle—

(a) any-action in respect of which the complainant
has or had—

(i) a remedy by way of proceedings in
a court; or

(ii) a right of appeal, reference or
review to or before an independent
and impartial tribunal other than
a court; or

(b) any such action, or action taken with
respect to any such matter, as is
excluded from investigation under article

193;

(4) 1In determining whether to initiate, continue or dis-

continuee an investigation under this Subtitle the Ombudsman shall,

subject to the forégqing provisions of this article, act in accordance
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with his individual judgment and in particular, and without prejudice tq

the generality of the foregoing, he may refuse to initiate, or may dis-

econtinue, any investigation if it appears to him that—

(6)

(a) the complainant relates to action of
which the complainant has had knowledge

for more than twelve months before the
complaint was received by the Ombudsman;

(b) the subject matter of the complaint is
trivial;

(c) the complaint is frivolous or vexatious
or is not made in good faith; nr

(d) the complainant has not & sufficient
interest in the subject matter of the
complaint.

LR

For the purposes of this article the Judicial Service

Cemmissien, the Public Service Commission, the Teaching Service Commissinn

and the Police Service Commission shall not be regarded as departments of

Gevernment.

193, The Ombudsman shall not investigate any such action, or

action taken with respect to any such matter, as is described hereunder:

(1)

(i1)

(1ii)

*

(iv)

matters certified by the Fresident or a Minister
to affect relations or dealings between the
Government of Guyana and any other Government or
any international organisation;

action taxen for the purioses of protecting the

security of the State or of investigating crime,
including action taken with respect to passports
for either of those purposes;

the commencement or conduct of civil or criminal
proceedings .in any court;

action taken in respect of appointments to oftices

or other emplayment in the service of the Government
of Guyana or appointments made by or with the
arpruval of the President or any Minister, and action
taken in relation to any persnn as the holder or
former holder of any such office, employment or
aprointment;

actinn taken with respect to orders or directions ta
any disciplined force or member thereof as defined
in article 154;

the exercise of the powers conferred by article 188;

the grant of honours, awards or privileges within the
gift of the President;

action ctaken in matters relating to contractual or
other commercial dealings with members of the public
ather than action by an authority mentioned in sub-
raragraph (a) of article 192(5);

action taken in any country outside Guyana by or on
behalf of any officer representing the Government of
Guyana or any officer of that Government;

any action which by virtue of any pravision of this~®"°
Constitution may not be inquired inte by any court.
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4PPENDIX C

Schedule of Complaints investigated during the year ended 1982

09-~30:

COLLECTING OFFICLR .

3559/81 Non Issue of Warrants
3562/81 Non Issue of Warrants
3571/81 Outstanding Maintenance
3683/82 Outstanding iarrears

3712/82 Maintenance arrears

CUSTOMS
3670/82 Compilation of Gratuity and Pensien

BDUCATION
3606/81 Non Performance of Contract

GUYiNa 4IRWAYS CORPORATION
3517/80 Loss of Baggage

GUY4AN4A ELECTRICITY CORPORATION
3610/81 Discrimination

GUYANA RICIS BOLRD
3649/82 Delayed Rice Delivery

GUYANA TRANSPORT SERVICES
3669/82 Wrongful Dismissal

HOUSING
3603/81 Delay in Passing Transport

LANDS AND MINES
3548/82 kefusal to grant Tenancy

LOCAL GOVERNMENT

3647/82 Non Compliance of S 29(2) of the
Municipal and Town Council uct

3617/81 Overgrown Bushes
3645/82  Overgrown Bushes

NATIONAL INSURANCE SCHEME

3587/81 Delay in paying Compensation

POLICE

3459/79  Execution of Warrants
3554/81 Delay in taking hction
3557/81 Delay in Issuing Brand
3563/81 Delay in Forwarding Warrants

NAt Justified
NAt Justified
Not Justified
Rectified
Rectified

Nat Justified

Discontinued

Discontinued

Not Justified

Rectified

Not Justified

Rectified.

Not Justified

Rectified
Rectified

Discontinued

Rectified

Discontinued
Not Justified
Rectified

Discontinued
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POLICE Contd

3596/81
3597/81
3632/82
3648/82
3652/82
3680/82
3705/82
3712/82
3719/82

Wrongful sviction

Police Molestation
Detention of attaché Case
Non Delivery of Warrants
Policé Harrassment

Failure to Discipline

Delay in kxecuting Warrants
Delay in bkxecuting Warrants

Non Execution of Warrants

POST OFFICE

3564 /81

PRISON

3566/81
3572/81
3599/81
3619/81
36373/82
3667/82
3671/82
3672/82
3695/82
3718/82

Radi.. Licence

Compilatian of Sentence
Transfer bo another Prisen
Request to cut cane

Delay to see Docter

I11 Treatment

Refusal to see Dootor

I11 Treatment

Transfer to another Prison
I11 Treatment

Request for Fsychiatric Treatment

PUBLIC SERVICt MINISTRY

3611/81

Termination of Scholarshirp

REGISTRaR GENERAL

3616/81 Delay in Supplying Birth Certificate
3627/81 Delay in Supplying Birth Certificate
3664/82 Delay in Supplying Birth Certificate
TELECOMMUNICLTIONS

3402/79 Refusal to pay Gratuity and Pension
3552/81 Rebate on Telephone Charges

3594/81 Telephone ALccounts

3602/81 Telephone sccounts

3706/82 Delay in Transferring Telegphone
TRADE

3676/82 Non 4llocation of Paper

Not Justified
Not Justified
Not Justified
Discontinued
Discontinued
Discontinued
Rectified
Rectified

Discontinued

Net Justified

Not Justified
Not Justified
Nnt Justified
Discontinued

Nat Justified
Discontinued

Not Justified
Not Justified
Not Justified

Discontinued

Not Justified

Rectified
Not Justified
Rectified

Not Justified
Rectified
Rectified
Rectified
Rectified

Justified
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BRIEF REFORTS .0F CERTAIN CuSkS INVESTIGLTED

HOUSING
Case No. 3603/81
Lot 2% Spérendaam, rast Coast of Demerara was sold by the Governe.
ment uof Guyana to the complainant whe paid the ypurchase price, the taxes
and the fees for transpert but could nut get Transport. It seems that he
paid a few visits to the Deeds Registry but could not get his decument se

he complained to me.

My investigation revealed that it was net a case where the persons
responsible for passing the transport to him were not doing anything at
alls It was a case where the Transport was filed but there was certain

clarification required from the Transport Officer.

The complainant called at the Deeds Registry, presented himself at
the Transyort Court on the 1982-11-02, and was told that his Transport
was not in order, so he left the court and came directly to this office
and made.his complaint. The very day I communicated with the Cummissioner
of Lands and Surveys and on the 1981-11-16 the complainant received his

Transport.

GUYANa RICE BOuRD

Case No. 3649/82

On 1980-03-17, the complainant bought 23 bags of rice for
$944.00 from Guyana Rice Board. He did not take delivery of the rice the
same day because there was a long line of peorle who were also taking

delivery of rice they had purchased from the board.

The following day he sent a cartman with his'receipt and authority
tn take delivery. The delivery clerk told the cartman that he could not
find the duplicate delivery slip and so was unable to effect delivery.

The complainant then went himself and the delivery clerk told him the same
thing, so he went and complained to the General‘Manager who sent &nother
clerk to investigate. His investigation revealed that the complainant's
riece was already delivered to the driver of a motor lorry. Both the names
of the driver and the number of the lorry were given. The matter was then
reported to the police. The complainant was told at that stage that
ncthing could be done for him until after the police investigation had
completed. The complainant claimed that the Director of Public Prosecution
had advised, that he ehould be given his rice as the complainant was not at
fault, but the Director of Public Prosecution's advice was not heeded by the ~

Board.
* /11...
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On 1982-02-15, the complainant wrote to me. On 1982-02-16, I
communicated with both the police and the Guyana Rice Board. On 1982-03-30
the p.lice wrote saying that their investigation revealed that the delivery
clerk had delivered the complainant's rice to the driver of the motor lerry
without the driver producing the receipt for the rice and an autherity te
receive the rice. 4s a result of their investigation both the delivery
clerk and the driver of the lorry were charged:. it the time of writing the
charge was still pending because the driver of the lorry could not be
lecafed althmugh an arrest warrant was out for him. Up to that time I
heard nothing from the Bmard so I sent them a copy of the letter from the
pelice and told them that if I did n~t hear from them within a specified
time, I will assume that they agree with the facts revealed in the police
report . On 1982-04-06, the Secretary »f the Board wrotz apolegising for,
their delay and that a cheaue for $944.00 was sent to the complainant and

was accepted by him.

At this stage, I would like to state, that if the Director of
Public Presecution's advice was taken and acted upon, there would have
been na cause for a complaint and the complainant would have had the use of

his money for the 2 years the matter was pending.

The matter was closed as Jjustified.

GUYANA TELECOMMUNICATION CORPORLTION

Case Nu. 3706/82

In February 1982, the comjplainant made an application to the
Guyana Telecommunication Corporatian to have his telephone transferred
from one address to another. On the 1882-03-15, he was notified by the
Carporatien that they were then in a positien to provide service in
accvwrdance with the Telephone Regulations and requested him to pay the sum
of $100. On the 1982-03-12 he paid the sum required and received a receipt.
after that he made many requests to have the telephone transferred but with-
-out ¢my RIeeag SO he wrote to us on the 1982-06-23. On the 1982-06-25, my
-office ferwarded the complaint to the Corporation and on the 1982-10-07, the

complainant called at this office and told us that the phone was transferred.

LOCil,  GOVLRNMENT

Case No. 3647/82
For a considerable time the number of the members of the Council
af a certain town was less than the required number as provided for under

Sectien 29(2) of the Municipal and District Councils act, Chapter 28:01
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This section required the number nf members to be not less than 12 and
not more than 15. The cumplainant a member of that Town Council had
been trying to get the Mayor of that Town Council to appoint additional
members to at least 12, but withnut success. He eventually wrate-to me

asking me tn use my good office to get the Mayor to rectify the situatien.

I sent the Magymsr a copy of the complaint and drew his'attention
tn Section 29(2) of the Municipal and District Council act, Chapter
28:01. He wrote back saying that the Regional Chairman had taken steps

to have the matter rectitied.

I was satisfied with this and I conveyed this to the complainant.

I have not heard from him.

POLICE
Case Ne. 3597/81
The complainant on 1981-10-28 wr~te to me complaining that he and
his wife were constantly being threatened and molested by two police

constables who had arrested him. He named the two constables.
He was employed with a Government Corporation.

I conducted an investigation which revealed that he was a man with
many previous convictions and well known to the police. An employee of the
Guyana National Shipping Corporation wanted a house. He spoke with the
complainant who offerred to assist him in securing the house. A4is a result,
he gave the cnmplainant $830 as a down payment. ifter several weeks he
did not see nor did he hear from the complainant, so he went in search of
him. When he found the complainant he was told by the complainant that he
had neither house nor money but the complainant promised to repay him.
hfter several weeks he reported the matter to the police who arrested the
complainant and took him to the police station, rlaced him on station bail
and asked him to return on a stated date. He failed to do so, and so he
was arrested and later charged with fraudulent misappropriation of the.
$830. The complainant wrnte his own statement, admitted receiving the
$830 and again promised to repay. He appeared before a magistrate and
pleaded guilty. He begged for a chance to make restitution and was
allowed to do so and to return to court on a given date. Come that date
the complainant did not appear, and the matter was further postponed. On

his next appearance he made a partial restitution and was dealt with by

the court.
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The complainant is a man with several convictions for similar
effences and is no stranger tn the police. I am satisfied that he was net
being molested‘ﬂy the police, nor were threats made to him. There was na

justification for the complaint.

POLICE

Case Né. 3632/82

On the 1973-08-30, the complainant and sixteen other persons were
arrested at No. 74 Village, Corentyne, Berbice, by officers of the Customs
Department. They were assisted by the Folice. They were charged with
"Attempting ta ship Restricted goods" that is sugar, Colgate toothraste and
other articles which were found in a lorry belonging to the complainant.
The lerry along with the goods were séized and taken tn Springlands Police
Statien where they were lodged, pending the outcome of the case. These
were to be tendered as exhibits in the case against the defendants. The
matter was heard and determined by a magistrate who dismissed the case on
the 4th January, 1975. The Customs Department appealed to the Full Court
and on the 6th January, 1978, tnat is four years and four months after the

seizure, the Full Court dismissed the appeal. There was no further appeal.

The complainant contended that the lorry which was kept in the open
all the time the case against him and the others was pending, the larry
deteriorated so much that he was only able tr get the paltry sum ef §7,000.
He was therefore entitled to some compensation far the depreciation. He
further claimed that he was entitled tc compensation for the loss of use
of his lorry. Of course he choose not to sue in Court, but to complain to

me.,

I conducted an investigation which revealed that whilst the appeal
from the magistrate to the Full Court was pending, the complainant
negotiated a sale of the lorry for $7,000. This must have been after the
4th January, 1975. The complainant did not say how much the lorry was worth
on the day it was seized. However, with the consent of the Customs Depart-
ment, the purchaser lodged $3,000 with them and they released the lerry.
After the case was finally dismissed by the Full Court, the £3,000 lodged

with the Customs Derartment were returned to the complainant.

On these facts, under the Customs act 82:01, the seizure of the
lorry and the goods were lawful, and if there was a conviction the lorry
ceuld have been fnrfeited. The fact that the case was dismissed in no way
make the Customs Department liable for damages, nor does it entitle the

complainants to compensation.
/14...
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The complainant was told that he was not entitled to ceampensatien
and that it was open to him to go to the Courts. I closed the file and

marked it unjustified.

POST OFFICE CORPORALTION
Case No. 3564/81
The complainant made a complaint about the high-handed way the
police was prosecuting people for not taking out a Radin Licence,

especially his particular case.

He uwned a radio but failed to take out a Licence for that
radims early in the year. His home was visited on the 1981-03-19 by an
Inspecter of Police who was checking en radio licences. He did not
have one for the year 1981. The following day he rushed to the Post
Office and took mut a licence. He however received a summens for not
having a licence on the 1981-03-18. He therefore complained to this

office. He was told that his complaint was not justified.

PRISON

Case Na. 3599/81

The complainant, a prisoner serving a five year term ef impris’n-
ment was at the time he complained serving his sentence at the Mazaruni
prison. On one of the Director's visit to Mazaruni, the complainant
made a requestof him, to be posted back to Georgetown and to be allewed
to cut cane at Plantation Diamond, an exercise that was indulged in, by
certain category of prisoners. The complainant, before incareeration was
a regular cane cutter at one of the sugar estates in Berbice, and as such

felt that he was gualified to undertake the job of cutting cane.

His complaint was that when he aprroached the Directar of
Prisons, the Director treated him with contempt, did not even look at him
but told him that he was not coming down to Georgetown to cut cane, He
mentioned other prisoners who knew nothing about cane cutting and were

allowed to do sn.

My investigation revealed that the policy at the prison with
regards tc the harvesting of cane is to select a limited number of
prisoners who have about six to twelve months to serve prior te their
discharge from prison, for involvement in the cane harvesting exercise,
The complainant was not jualified and will not be qualified until 1984.
He is serving a five year sentence. His final date of release will be.on

1985-10-20 but with good conduct and industry, he may be discharged frum
/15,..
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Prison on the 1984-02~20. Under these circumstances the complainant was

af

not entitled to harvest cane at the moment.

PRISON
Case Na. 3633/82

The complainant was serving a term of imprisonment when he was re-
leased on 1979-10-27 nn conditions of amnesty. As a result of this exercise
he - enefitted by a bonus remission of 249 days. When he was being released
he signed the necessary document setting out the cornditisns of his release.
The relevant portion is as follcws:~
"Should he be conviectzd for en offence comm:iited within
‘une year of his release, the effcctivendss cf nis re-

v lease would cease, and he would have tc¢ serve the un-

expired portion of his sentence, in additien t¢ the
sentence impused by the Ccurt for which he was con-

Victﬁo
In March, 1981, he was-sentenced to 9 wonthe iwprisonmwent for

larceny of a mertor car, an offence which was committed on l980~10—10.: This
the prison authnrity claimed was a breach of the condition of his release,
whiéh meant that he had to serve the 849 days given to him as amnesty
remission, after the expiry of the 9 months prison term imposed by the court
fer. the. larceny ~f the motor car.

When the complainant was admitted to pris-n to serve the 9 months
prisen term for the larceny of the motor car, the yrison authority claimed
that his attentior was drawn to the ccndition of release stated above, and
he was told that he had committed a breash of tha’ condition and as such he
had to serve the un-expired 849 davsy ne recsived a3 bovus remission. He

expleded and later complained iv me. His sontontisn ig that in October, 1979,

when he was being released on the amnesty ranissicn he algned the conditions
of release as stated atove, but the cne year pericd hacd expired in 1980, where-
as he was sentenced in 1981, He furtler claimed that he was not told by the
prison authority that he had to serve the unexpired pericd. On the question
of the one year period, it is nct that he should be convicted within the year
of his release but he must be convicted for an offence which-was committed
within one year of his release. although he was ccnvicted in 1981, the
offence was ecommitted on 1980-10-10 and he was relsased on 1979-10-27, and
that was within one year of his release,

It is immaterial whether or not he was told by the authority at the
time he started to serve the 9 ricnths that he weuld have to serve the 849
unexpired pericd. I am of the view ikhat he was in fact told so. There is

ns justification in his cemplaint and ke was %old this:
[16...
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PUBLIC SERVICE MINISTRY

Case No. 3611/81

On 1979-08-16, at the request of the complainant the Gavernment ef
Guyana agreed to grant him a schnlarship to enable him to preceed ta the
University of the West Indies and then to the Hugh Wooding law School for
the purpose of pursuing a course of studies in Law leading to the Bachelor
of Law deg€ree at Cave Hill in Barbados and the Council of Legal Education
Certificate at St Augustine, Trinidad. The scholarship was expected to be
four years or whenever the student completed his degree but it was to be

renewed annually subject to satisfying progress by the student.

The Guyana Government and thé complainant entered into an agree-

ment. The Government agreed:-

(a) to defray the cost of the Student's approved passages
to and frem ..... for the purpose of the said
scholarship;

(b) to pay the Student outfit and maintenance allmawances
at the current prescribed rates, subject teo revision
from time to time, during the tenure of the said
scholarship;

(c) to pay the Student's expenses of tuition for the
purpose c¢f the said scholarship;

(d) to pay the Student and annual amount for the purchase
of essential books and equipment provided that if a
trainee has to repeat any year of his course - no
book allowance shall be paid in respect of the repeat
year, unless prcof is provided of change in
essential books, In such case, payment will be made
for these books subject to the provision of a
certified statement by the relevant academic
authorities;

(e) to defray such travelling expenses incurred by the
student in connection with his course of studies
certified as essential by the academic authorities,
provided that such travelling exrenses shall not
include the cost of travelling from his normal place
of study.

The Student agreed:-

(i) To apriy himself diligently and continuously to
his course of studies in LAW as aforesaid;

(i1) not without the approval of the Government being
first had and cbtained, to apply hirself to any
studies or courses except those for which the said
Scholarship has been awarded and that upon his
committing any breach of this clause, the Govern-

-ment may suspend or cancel the said scholarship
without prejadice 10 &1l rights of action which
the Governr-7nt r~w have under this Agreement;

(1ii) to rctrrm Yo Guyane when Governrent considers it
nececcury. .t Covernment's expense for Orientation/
Lo . . . .
liational Serv1ce/and or work exjcrience in his
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field of study or in work connected with National
- » Develqpment;

'(iv) ‘tu return to Guyana immediately on the completion
of his studies as aforeszid ~r on the termination
~nf the said Scholarship under this agreement,
which ever is earlier;

(v) te report to the Public Service Ministry immediately
upon arrival in Guyana for instructions regarding
placement in a position;

(vi) to accept employment with the Govermment or any
agency approved by Government at such remuncration
as the Government may determine for a continueus
period of at least FIVE (5) years, such employment
to be nffered to the student within four months
from the date of his return to Guyana, failing which
the Student may be relidved of his obligatinns under
this agreement;

(vii) not tqa conduct himselt in a manner which Government
deems to be inimical to its interest;

(viii) "that in the event that the student has returned to
Guyana and has taken up employment with the Govern-
ment but has not completed the period of service
required of him under this agreement, and he wishes
to leave Guyana for any reascn whatever, he shall,
before the necessary travel arrangements are made,
notify the Public Service linistry of his intention
to leave Guyana and shall provide to the Accountant
General a suitable surety or guarantor if he is
satisfied that the purpose of the student leaving
Guyana is to attend an approved course or seminar
and that the Student intends to return tu Guyana;"

(ix) “in the event of the Student failing to obtain a
certificate from the proper authority that he has
attended his course regularly and jursued his studies
with diligence or a certificate ifrom the proper
Officer at the GUYANA GOVRENMENT HI3SION in... that
his failure was due to reasons beyond his control,
or in the event of his committing a breach of Clause
5 (i) - (ix) he is required to repay to the Govern-
ment the tctal amount of all expenditure incurred and
all amounts paid out by the Government in pursuance
of er incidental to this agreement, such sum to be a
debt due by the Student to the Government and to be
recoverable according to law.

After completing a year National Service, the complainant proceeded
to Barbados and entered the Cave Hill Campus~df the University ~f the West
Indies to spend the first year and to do the Bachelor of Laws degree. He
received his:.allowances up to the first term of the final or second year
when his allowances were stopped without any reason given to him. ALbout a
week before the L.L.B. final, the Guyana Government informed the complain-
ant that they were terminating his scholarship and instructed him to
return immediately to Guyana. He did not return as instructed but went on
to write the final L.L.B., and graduated with honours. 4after writing the
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*° the examination he proceeded to England where he Jeined his wife whn was
being trained to become a nurse. In England he apprnached the Guyana
High Cvmmission for a loen t» assist him to return to Guyana. This was
not given to him. On hjs return to Guyana he made several attempts to

get his scholarship restored but without success, so he complained to me.

My investigation revealed that the complainant was a married man,
a fact he did not disclose to the Government. However, during the time
he was at Cave Hill, the relationship between himself and wife became
strained. He corresponded with her and wrote her many letters, a few .
which were sent to the Government by his wife. Among there were:- ’
(a) & photocopy of a visa for travel to the U.S.A. -

in the name of the complainant - of the iultiple
type and issued by the .imerican Consul in Barbagos.

(b) i letter sent under confidential cover and addressed
to "HLAD QOF DePLRTMNT, Public Service Ministr}"
advising of the complainant's intention to breach
his contract with the Government of Guyana.

(c) A letter written by the complainant:to his wife dis-
closing three (3) plans for 'slipping' the Govern-
ment (one of the more interesting of the three plans,
being to bribe someone to get the Transport lodged
as Surety out of the Treasury).

(d) A letter written by the complainant and addressed to
his wife telling c¢f a systematic approach for gain-
ing entry and remaining in the Unites States of
America. 0

Phot%—copies of these letters were sent to me by the Public Segvice Ministry
at my request. These were shown %o the complainant by me and he admitted
to me that he had written them. These letters contained clear and over-
whelming evidence that the complainant would not return to Guyana to serve
- the country for the contractual pericd. On this evidence before them, the
Government was compelled to terminmate his scholarship and to ask the
complainant to return home. I was told and I have no reason to doubt that
there are many students on scholarshir from the Government, who have not
returned to Guyana to serve their contractual period after qualifying. I
dj{d not think that I could have faulted the Public Service Ministry on

these circumstances.

PUBLIC WELFARE

Case No. 3595/81
The complainant who is the son of the virtual complainant, com-
plained to me that an officer who was then attached to the then Ministry
of Public Welfare, and posing as a lawyer had received from his mother the
sum of %16B0 for the purpcse of passing Transport of a property his mother
/19...
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was selling. The officer failed to pass the Transport and had refused ta

return the money, he had received for that purpose.

My investigation revealed that the virtual complainant and another
had inherited some property which was subject te a mortgage with the New
Building Society Limited. The virtual complainant was in default of pay-
ment of the mortgage loan and as & result the property was put up for

sale at execution.

In order to avnid that sale, an arrangement was made fer the sale
of the property fer the sum eof $17,000 and the sum of &%5,000 was paid as a
dewn payment. Subsequent to this sale, the complainant contacted a member
¢f the National Assembly for assistance, who in turn cnntacted the then
Viee President ef Public Welfare and as & result the officer concerned was

requested te see what assistance could be given to the complainant.

Fnllewing this, the original sale for $17,000 was rescinded and a
new sale of the property was arranged with anether person, this time fer
%25,000. There was a dewn payment of $6,000 which the virtual complainant
used te pay to the New Building Society Limited. It was in relation to
this second sale that the complainant claims that he paid the nfficer
$1,600 fur the purpnse of passing transport of the property. However,
this sale did not go through. I gather that an action is now pending in

the High Court.

Beth the Cde Vice President and the officer concerned have net
communicated with me but at my request the police carried out certain

investigations. In their investigation the officer is alleged to have

“received $1,400 and not $1,600 from the virtual complainant. Out of that

sun $550 was paid as surveyor's fees, 500 as Commission to a House agent,
$75 as Valuation fees, and 60 fer photographs making a total of $1,185.
The balance of $275 is still in the possesgion of the officer who is no

longer in the service.

As a result of my investigation I came to the conclusion that the
matter was one outside my jurisdiction and the complainant was advised te

take private action.

REGISTRaR GENusRAL

Case No. 3627/81

This complainant complained on behalf of his domestic servant who
was about to retire and wished to Jjoin her son who is resident in the
United States of America. In order to do so, she had to get a visa to per—
mit her to enter the United Gtates and I presume that in order te get a visa
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it was neceasary foer her to get a copy of her husband's Birth Certificate.
He waited for nine months but got no resyponse from the Registrar General,
so he complained to me. In his complaint he described the Registrar
General's attitude as "a case of flagrant inefficiency verging on
callousness" which he would like to draw to my attention. I quoted his
verds firstly to show his indignation and secondly to say that after all
the effrrt made by the staff of the Registrar General's office te trace
the birth of the individual, it turned cut that that individual, who if
he was alive tnday would have passed his three score and ten and was
never registered. This goes tmn show the kind of problem the Registrar
General has to face. However, I would venture to condemn very strongly

the delay of nine months for a response.

In view of the delay I would say that the complaint can very

well be marked justified.
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