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technician of Explorations Consultants Ltd, can have managed in the two years or 

so in which we have been working on this matter. I do not know that there could 

exist any other set of circumstances more guaranteed to avoid human error. But far 

be it from me to suggest to this Assembly that what we have achieved is 

perfection. I think what we have achieved is a synthesis of reliance on the 

experience of others, of drawing on the knowledge of those who have dealt with 

these matters before and of marrying those bits of experience and knowledge with 

our own unambiguous concern in relation to matters of the economic development 

of Guyana.

I would like, therefore, Cde. Speaker, to take a view which simply 

highlights that those people who may not have had the stamina to go through the 

legislation, although far be it for me to suggest that that stamina is a … stamina, is 

a matter inhered in our members. Rather, it may be a matter inhered in their 

business. I would like to make a very few set of comments, therefore, about the 

legislation itself to aid and abet the suggestion of those who have had to read it in a 

rather quick or perhaps even cursory fashion. May I begin by alluding to the 

flexibility which the Bill attempts to put into the legislation. The Bill sets out to 

make provision so that the Minister assigned the responsibility for Energy and 

Mines would be able to grant petroleum prospecting licences and Petroleum 

Production licenses and to enter into agreement with any person in respect of the 

granting of a license in circumstances in which the conditions attached to the 

license can be a matter of negotiation within certain guidelines and can be 

negotiated in such a way that we do not, in a kind of draconian manner, refuse the

flexibility that will take account of the particular circumstances of the particular 

investor who wishes to assist us in that kind of exploration and exploitation.

Secondly, I would like to draw attention to the fact that the Bill really 

represents a two-tier licensing system. The matter of a prospecting license is 

treated separately and distinctly from the matter of a production license. There is a 

link between the two in the sense that when a discovery takes place, then not only 

is there provision for the license to inform the Minister forthwith and, indeed, to 

ascertain the quantity of petroleum in the reservoir being looked at, but also that 

the licensee has to inform the Minister of whether or not the discovery is of 

potential commercial interest. In the event of a commercial discovery being 

deemed to have been done by that licensee then the holder whole of the 

prospecting license has a right to the grant of the production license. But that right 

will not destroy the necessity for negotiations that will take place as to the terms 
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and conditions which would attend that production. However, though that 

flexibility in there, there exit a certainty in the legislation of the production license 

being awarded for an initial period of 20 years and, indeed, it may be renewed for 

a further period of 10 years.

The Bill also makes provision for the grant, in appropriate cases, of tax 

concessions or exemptions to holders of petroleum prospecting or production 

licenses and it also makes provision for the remission of royalties in certain cases 

and, where applicable, the deferment of the payment of royalty.

The assessment of a Bill such as this, I suppose, would be incomplete if I 

did not give some idea of the economic objectives which I think fall into three 

main categories which the petroleum agreements are supposed to adhere to in 

terms of what occurs under this legislation. I therefore would like to conclude my 

comments on this Second Reading of the Bill by stating very clearly what those 

three economic objectives are. Firstly, the objectives are that we should be able to 

have terms in those agreements which will encourage that development of all 

commercial finds including even the most marginal ones. We do not want a 

situation in which only when you find terribly large reserves then and only then 

are people by virtue of our legislation encouraged to exploit them in commercial 

terms. We want to make sure that every last bit of commercial resource is in fact 

exploited.

The second is that the terms that we would attempt to put in place must 

benefit from some experience that we have had and a lot of people have had. Put 

very simply, the principle to which I am alluding is as follows: If in a negotiation 

between two people either of them arranges to abuse the strength in relation in the 

other one in such a way that you lock a man into an agreement or you force an 

agreement that is simply untenable in terms of the pressure which you bring to 

bear on that person, then you can bet your bottom dollar that that agreement is 

going to blow up in your face sooner or later and it will be a non-agreement by 

virtue of the inequity inherent in the agreement.
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This, as I explained in the course of my remarks is to provide for capital  

accumulation among those investing sectors of Guyanese. I do not feel it is 

as a red flag because it is
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Cde. Reepu Daman Persaud: Mr Chairman, I simply want to question the

necessity of Clause 10(d). I think it really stretches beyond the concept of  

flexibility. Clause 10(a), (b) and (c) would have been adequate. In the 

circumstances I move the deletion of (d).
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straightforward answer to your question is that at this point of time there does 

not exist a body of law that talks about Trade Union recognition. The point I was 

seeking to make is not so much that that specific legislation exist but rather that 

under the existing legislation what would happen is that a company could not 

pursue, let me put it differently – the Minister is giving the license to somebody 

here would not go in contradiction to the Minister of Manpower in relation to 

the Company that says I want a license but I want to have nothing to do with 

Trade Union. I think I understand you correctly, I believe to be seeking to avoid 

that a company does not have a right under this law to go and operate 

simultaneously say they do not want anything to do with trade union and then be 

able to claim that this law does not specifically inhibit them from doing that. 

What I was seeking to say is that we have other laws exercisable by the Minister 

of Manpower, admittedly not the law to which you referred and therefore should 

not be the place in this bill to put that, in any event if you happen to see 

operations within the concept of the law of all laws and that the constitution 

itself which is clause 11 says that:

"Co-operatives, trade unions and all socio-economic organisations of a national 
character are entitled to participate in the various management and decision 
making processes of the state and particularly in the political, economic, social 
and cultural sectors of national life."

And I believe that my interpretation of that constitution further would lend 

support to both Ministers, that is the Minister of Manpower and the Minister 

here and in any event we are dealing … I doubt that there is any corporate entity 

who wishes to get a license that would have to cheat to say to a Government 

with this reputation that they insist that the law gives them the right to refuse to 

keep the --

Mr. Kwayana: Mr. Chairman, I must thank the honourable member for 

referring me to the constitution, I know it back and front. I am not so concerned 

about the company that says it will have nothing to do with a trade union, I am 

concerned about the one that says nothing and waits until it gets on the ground 

because the issue has not been put to him at all, to the company it has not been 

put, it is nowhere in the ground rules after so much care has been extended in 

developing ground rules. It just shows the priority which is placed on trade 

union representation. That is the conclusion I have to come to. The honourable 

member is scraping the barrel to find a way of opposing this recommendation 

which he privately accepts but he wants to put down on record that he rejected 

the management because the bill cannot be amended, it will affect the whole 
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scheme of things. It is not the first act ever made, people make laws all the time 

and if changes become necessary, why has this Government after twenty years 

not got, why can't they answer yes to trade union recognition law. It is not my 

fault, it is the fault of the incumbent and I am inviting them, I can go on to speak 

and make propaganda with it, I am inviting them to put it into the law and they 

are reluctant so I have to leave it at that.

Amendment negatived.

Clauses 34 to 36 agreed to and ordered to stand part of the bill.

Clauses 42 to 44 agreed to and ordered to stand part of the bill.

Clauses 45 to 50 agreed to and ordered to stand part of the bill.



54

1986-04-14 National Assembly          17:05 – 17:15 hrs

17:05 hrs

Cde. Reepu Daman Persaud: Cde. Speaker, I rise with some degree of 

confidence on this occasion and I would hate to believe that the amendment 

which I am proposing would be negative. In fact, I want to remove that word 

"negative" from the clause to that of "affirmative." You see, Cde. Chairman, this 

clause is going to nullify substantial laws in our statute, that is, removing 

completely all tax provisions and it can be done simply by an order and the 

order as it is made becomes effective. Of course, Parliament is entitled to come 

back and move a Motion to nullify it and bring it back before this Assembly. I 

think this is one time I would strongly support that before this concession is 

granted that it be subjected to Parliamentary concensus. In the circumstances, I 

think the amendment I am proposing is one which ought to have been favoured 

on which case we on this side of the Assembly will be involved in any such 

position. So that we remove the word "negative" to that of "affirmative."

Mr. M. F. Singh: Mr. Chairman, I would like to support the last speaker. If the 

Government considers that it is important enough to subject this clause to 

negative resolution, then I see no reason why they should have any objection to 

changing that to affirmative. Too often in my over 19 years in Parliament have I 

experienced that when something does not come here it becomes a fait accompli 

and negative resolution means nothing. Affirmative means that it is not a fait 

accompli. It has to come here to Parliament to be examined by Parliament and 

after being passed by Parliament only when it becomes law. Otherwise negative 

resolution is law unless negated by Parliament. Since I am in Parliament, over 

19 years, my experience has been that legislation can be passed in one day, 

taken through all its stages. There could be no reason for saying you will be 

wasting time or there will be some delay in putting this clause into operation if 

you have it as an affirmative resolution. I am saying that I support "negative" 

being made "affirmative" so that we will know before it becomes law what it is 

all about. we will be fully acquainted with it and this Assembly will have an 

opportunity of knowing exactly what the position is.

Mr. Kwayana: Cde. Mr. Chairman, the statements of the two previous speakers 

and the amendment moved by the hon. Member are in line with the assurance 

given by the Deputy Prime Minister when he was replying to the objections in 

Clause 10 when it was suggested that the Minister has over-weening power. He 

drew attention to the fact that these things have to come back to the legislature. 
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Well, we can just put the lid on that by changing "negative" to affirmative." The 

legal experts have explained the difference and I am convinced. I came in with 

an open mind, it never occurred to me on this question. I did not know there was 

such a striking difference between them and as I sit here I am convinced and 

support the amendment.

Cde. Parris: Cde. Chairman, I can only begin by craving your indulgence to say 

something that really should be said by a legal type. Let me say what I understand 

the position to be. No arrangement under this terminology "negative resolution of 

the National Assembly" in fact can meet the treatment that has been described. It 

has to be laid before the National Assembly. Forget negative or positive, once you 

talk about the Resolution it has to be laid before the Assembly. Only if everybody 

in the Assembly refused to object then the thing goes through. There is no question 

of the Minister assigned the responsibility of finance going ahead to do the thing 

without it being laid in the Assembly. It has to be laid in the Assembly. Once it is 

laid, then, unless somebody says no, it goes through. That is what I am told 

negative resolution of the National Assembly means. That is a matter of legal fact 

and perhaps procedure here. If that is what it means, I submit that Mr. Kwayana's 

open mind was the correct position to have and that he could now close it by 

agreeing with it in the sense that there is no question of the Minister responsible 

for finance doing the thing without laying it first before the Assembly and having 

the Assembly not refuse to do it.

Cde. Reepu Daman Persaud: Cde. Chairman, I speak with 22 years' experience. I 

do not think I have to persuade you. I think you are fully aware that every Order 

made is circulated for the information of Members. The text book will support 

that. The second point I make is that if any Member feels that that Order should be 

negative he has to move by way of Motion. Then that Motion will take its course 

on the Order Paper and be debated. That is clearly the position with respect to the 

procedure.

However, after the Order would have been made, immediately it is effective. The 

greatest example is when you make an Order with respect to revenue licenses and 

the same day you are told that you have to pay the increase. There are countless 

other references and examples that I can give. I speak with a strong background 

and I speak without any fear of contradiction on this point. I think the point is a 

substantial one and one which the Government must not resist and I listened and 

tried to give all the benefit of the doubt to the Minister this afternoon in the interest 

of this country. All we are saying here is that they should be moved on this 
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occasion if they are really interested in the opinions of those of us who constitute 

this side of the Assembly. That is, we do not want anybody taking into account 

how the Party runs. We have an obligation as Members of this Assembly to the 

nation, particularly when it comes to things like maximum, total, absolute tax 

concessions. We are not telling you do not give it. You still have the majority to 

vote against us but we would have an opportunity of ventilating fully probably 

with a view of persuading the Government not to give the concession or to amend 

it in some way or the other.

On this occasion, we ask the Minister to be reasonable and he can seek all the 

advice. The way he explained it, with the greatest to him, is not the procedure 

being followed in this Assembly. I strongly support that if you are going to give 

the concession - you have the numbers - give us an opportunity to speak and 

probably objectively, sincerely, with a view of persuading you on the right course. 

I strongly support the amendment and I am grateful to the two Members who 

supported me.

Cde. Parris: Cde. Chairman, in the light of both the gestural level of the strength of 

the argument of 22 years of experience plus the representation made by the other 

colleagues of mine in this Assembly and the confirmation that the understanding 

of negative resolution of the Assembly is indeed what Cde. Reepu Daman Persaud 

said, I wish to submit that my colleagues and I should accept it.

Amendment that -

"The word "affirmative" be substituted for the word 
"negative" in the second line of subsection (1)."

put, and agreed to.

Clause 51, as amended, agreed to and ordered to stand part off the Bill.

Clauses 52 to 58 agreed to and ordered to stand part of the Bill.
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Clauses 59 to 69 agreed to and ordered to stand part of the bill.

Clauses 70 to 71 agreed to and to stand part of the bill.

         Mr. Kwayana: I think at this point I should like some clarification if I may 

ask. The repeal from section 3 to 15, what happens to the rest of the Act 65:05, 

how will it be treated and while I am at it, what happens to the regulations under 

that Act?

           Cde. Parris: The answer to that is to report Cde. Speaker, there are new 

regulations in the process of being put together and those in fact will be coming 

out pretty soon. As you know the regulation can only operate after the Act has 

been passed. We have been working to get them up and we are on the point of 

finalizing them.

           Mr. Kwayana: Why is not the whole Act repealed?

           Cde. Parris: It is a transition kind of thing and up until such time … without 

any legislation dealing with it as I understand it the repeal of the whole Act is 

coincident with the adoption of the new one. It is not that the old one gets 

repealed.

           Assembly resumed.

           Bill reported with amendments, as amended, considered, read the third time 

and passed.

TAXATION LAWS (AMENDMENT) BILL 1986 - BILL No. 2/1986

A Bill intituled:

"An Act to amend the Income Tax Act and the Income Tax (In aid of 
Industry) Act."

          The Minister of Finance (Cde. C. B. Greenidge): Cde. Speaker, I beg to 

move that the Taxation Laws Amendment Bill No. 2 be read a second time.

Cde. Speaker, this bill which is now before the House seeks to provide the fiscal 

framework within which the petroleum Companies will operate so it should really 

be seen as a sort of an amendment to the bill that was just passed, that is the 

Petroleum Bill 1986.

          The objectives of this particular bill are fairly simple and they are two-fold. 

First of all it is intended to modify the current income tax Act so that petroleum 

Companies can be treated with explicitly and differently from other Companies 

and it purposes to do this by way of inclusion of two new sections 3a and 3b in the 

Income Tax Act. The amendment incorporated under this framework can be seen
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as an improvement aimed at fashioning or moulding a more appropriate incentive 

package. A package which would be consistent with current thinking and views of 

progressive analyst and commentators in the field of petroleum legislation and as 

part of this particular exercise, we solicited the assistance of the Commonwealth 

Fund for Technical Co-operation in addition to our own technicians. The Act will 

treat Petroleum Companies differently in the following manner: First of all the 

losses incurred by these Companies can be carried forward, set off or written off 

without limitation as regards quantity or with respect to time and secondly the 

petroleum Companies will be allowed under the legislation a facility called the 

Petroleum Capital allowance and the bill allows or amends the legislation to 

provide for the production of this expenditure when chargeable income is being 

computed so in the computation of chargeable income you are now allowing an 

element which is a capital allowance. This expenditure can be written off in a 

minimum of five years. The Companies will be allowed if they so desire …. What 

we are saying here is that the bill makes provision to extend to Oil Companies a 

more productive capital allowance that is currently enjoyed by other companies.

                I may hasten to add that you are not providing a new element by way of 

capital allowance on top of all the existing allowance. The capital allowances are 

being made more generous but at the same time the other allowances enjoyed by 

other companies will be a little more withdrawn. The types of expenditure that 

falls within this category of petroleum capital allowance are specified also in the 

bill from pages three to five, they are spelt out fairly carefully. Part three of the bill 

provides the amendment of the so called Aid Industry Act Cde. Speaker, and it is 

that Aid Industry Act which governs the incentives extended to entities. They 

enjoy a variety of fiscal concession and they are saying that in the case of 

petroleum Companies the binding constraint, the more important incentive for 

petroleum Companies is the write off of these capital expenditure and in the light 

of that we therefore will not extend to the Petroleum Companies the tax holidays 

and other fiscal incentives that are enjoyed by other countries.

                In summing Cde. Speaker, this is the objective of this bill which is in 

keeping with current thinking on the framework within which Petroleum 

Companies can properly operate and this as I said earlier is part of the package 

associated with the production of Petroleum Companies. Thank you.

Bill read a Second time.

Assembly in Committee of Supply.
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Bill considered and approved.

Assembly resumed.

Bill reported to the Assembly, read the Third time and passed.

OFF-SHORE BANKING BILL 1986

A Bill intituled:

"An Act to enable certain banking and other businesses to be 
carried on from within Guyana in foreign monies, securities 
and properties for foreign customers. [The Minister of 
Finance]

The Minister of Finance (Cde. Greenidge): Cde. Speaker, in the light of the 

numerous printing errors, amendments and corrections to be made to this Bill, I 

think it would be opportune for us to have this Bill deferred to tomorrow in order 

to give colleagues a chance to go through those amendments and having consulted 

with them I think this is agreeable.

     BANKING LAWS (AMENDMENT) BILL 1986

A Bill intituled:

"An Act to amend the Banking Act and the Bank of Guyana 
Act. [The Minister of Finance]

Cde. Greendige: Cde. Speaker, I beg to move that the Banking Laws (Amendment) 

Bill 1986 be read a Second time. This Bill was another of the statutes that we 

indicated in the 1986 Budget which will be part of the package of measures 

intended to stimulate economic growth during 1986. The Bill has three specific 

objectives, but generally speaking the thrust of the Bill was set out in the 1985 

Budget Speech in which we indicated that many commercial bank currently 

operating in Guyana, generating Guyana dollars and entitled, in so far as the 

currency is available, to remit their profits abroad, would be required in future to 

conform with certain additional regulations which are intended to ensure that they 

bring in a certain level of capital and that they retain, in a manner that I will spell 

out shortly, these funds in a certain way.

Basically, the Bill seeks first of all to increase the minimum capital requirements 

of all banks incorporated in Guyana. The increase the minimum capital 

requirements of all banks incorporated in Guyana. The increase will be from 

$500,000 or half a million dollars to 10 percent of the demand and time liability or 

a million dollars, whichever is greater.
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For companies incorporated outside of Guyana, Cde. Speaker, the 

increase will be from $2 million to $10 million and these companies will in 

addition be required to provide and keep within Guyana an amount termed a sign 

capital for its branch and this would be stipulated as at least 7 percent of the 

bank's time and demand liabilities. So I am saying, in relation to the banks 

incorporated outside of Guyana that the increase is to 7 percent of the bank's time 

and demand liabilities. In addition to this, there is provision in this Bill for the 

removal of certain anomalies pertaining to the banks, formerly transnational 

branches that have now been acquired by the state and the private sector of 

Guyana. Specifically, I am speaking of the Royal Bank of Canada, now the 

National Bank of Industry and Commerce and the Chase Manhattan Bank, now 

the Republic Bank (Guyana) Limited. This is treated in Section 12 which 

exempts them from the limitation of a 25 percent of their total loans. 25 percent 

of their capital cannot be lent to a single entity. Now that the bank is no longer a 

part of a very large transnational enterprise, that requirement of 25 percent would 

not be practicable given the shift in ownership and the composition of the capital 

of these banks. So in order to deal with that this amendment has been 

incorporated.

Finally, the foreign banks operating in Guyana are required to maintain in foreign 

currency part of their balances which I referred to earlier. This will need to be held 

in foreign currency. However - ad I know that this particular area has been one that 

has generated a fair amount of interest amongst the banks - the relevant banks will 

be given three months within which to conform to this statute and, if necessary, if 

there is a pressing reason, the additional time be allowed and the Minister of 

Finance is empowered to do this.

Basically, those are the essential features of this Bill and I think the rationale set 

out in last year's budget in the context of the sorts of difficulties that we face and 

the types of objectives that we are seeking to achieve in the money and banking 

sector, I think this represents a commendable change.

Question proposed.

Mr. Kwayana: Mr. Speaker, I had referred to the hon. Minister's comments in the 

1985 Budget and I am not sure the law before us now represents the whole 

package of bank reform because there is a section here which says that most 

importantly the law will be amended to ensure that the ability of foreign banks to 

incur deposit liabilities is no better than that of local banks. I do not see that the 

present measures bring that about. In fact, when you come to the off-short Banking 
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Bill, you see deposit liabilities are not specified, not in Guyana dollars, deposit 

liabilities in Guygeneral. It is my present view that the present legislation before 

the Assembly does not satisfy this part of the undertaking.

               Cde. Greenidge: Cde. Speaker, may I say first of all that the 19865 

Budget Speech is in this sense not satisfied by this legislation. Mainly, the Budget 

Speech promised a comprehensive reform of the banking legislation. That is an 

exercise still being undertaken and we will come to a more thorough-going reform.
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(Cde. Greenidge continues)

As far as the ability of the foreign versus local banks are concerned I would 

contend that this particular set of measures here treats with our concern as regards 

the ability of transnational branches here to incur liabilities and command 

resources associated with profits that are a result of those activities that they carry 

out here. The question that I am not clear about as regards Cde. Kwayana's 

observations - whilst he may argue that these points do not fit completely in with 

the observations made in the budget speech, one can ask and I may ask, so what, 

does that constitute an objection to these particular measures? These stand on their 

own.

The Speaker: I think what he was doing was merely enquiring.

Cde. Greenidge: The answer is that there is a more comprehensive set of 

proposals.

Bill read a Second time.

Assembly in Committee of Supply.

Clauses 1 to 6 agreed to and ordered to stand part of the bill.

Bill reported to Assembly.

Assembly resumed.

Bill reported without amendments, read the Third time and passed.

ADJOURNMENT

Resolved, "That this Assembly do now adjourn until Tuesday 15th April at 14:00 

hrs. [The Minister of Housing, Manpower and Environment].

Adjourned accordingly at 17:40 hrs.


