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PRAYERS
The Clerk reads the prayer.
ANNOUNCEMENTS BY THE SPEAKER
Leave

Leave from today’s sitting have been granted 1o the Honourable Mr
Rudolph Insanally and Honourable Member, Mrs Lurlene Nestor

INTRODUCTION OF BILLS

Presentation and First Reading

CONSTITUTION (AMENDMENT) BILL 2003

By The Attorney General and Minisier of Legal Affairs

PUBLIC BUSINESS

MOTIONS

1. MODALITIES TO GIVE EFFECT TO PROVISIONS FOR
ARTICLE 11%C

Assembly resumes considerations of the following Motion which

was moved by the Minister of Colture, Youth and Sport at the sitting on
2 May 2003,

G 4
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WHEREAS in respect of each Commmssion in colamn | of the
TABLE the National Assembly has, in relation to the corresponding ar-
ticlein Column 2 of the  TABLE, the power mentioned in column 3 of
the TABLE;

COMMISSION ARTICLE POWERS

Tudicial Service

Commission 198 (2} (b) The meanngfiil consultation with
such bodies as appear to it to
represent attormeys-at-law in
Guyana to be done by the
National Assembly and the
signification of s choice of
Members to be made to the
President

Public Service

Commission 200 (1) (b) Two members appointed by the
President upon nomination by the
National Assembly after it has
consulted such bodies as appear
to represent public ofticers or
classes of public officers

Bolice Service

Commission 210 (1) (c) Four members appointed by the
President upon nomination by the
National Assembly after if has
consulted suchbodies as appear
to it to represent the majority of
the members of the Police Force
and any other such body it deems
fit
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Ettmic Relations
Comimission 212B (1) (a)

Woren and Gender
Equality Commission 2120 (2){a)

Indigenous Peoples’
Cornmussion 2128(2)(a)

(b)

9 5

The determination of' the
comsensual mechanism
entrusied io the National
Assgembly and the deterrm
nation of the entities to
make nominations
entrusted to the National
Asgembly

The detcrmination of
congensual mechanism
entrusted to the National
Assembiy and the determ
nation of the entities to
make nominations
entrusted to the Nationat
Assembhy

The determinanon of
consensual mechanism
entrusted to the Natonal
Assembly and the determi
nation of the entities 1o
make nominations
entrusted (o the Watiunal
Assembly

Three persons, al least one
being a woman, nonunated
by the Toushaos Council
and twe persons, including
one woman, nominated by
the Amerindian
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organizations detenmined
by the viotes ol not less than
two-thirds of ali elected
members of the National
Assembly

dights of the Child

“ommission 2120 (2) (=) The defermination of con
sensual mechanism
entrusted to the National
Assembly and the determi
nation ofthe entities to
make nominations .
entrusted to the National
Assembly

ublic Procurement

‘ommission 212X (1) and (2) The five members of the
Public Progurement
Commission should have
expertise and expenience in
procurement, legal,
financial and admimstrative
matters, and be nominated
by the Public Accounts
Committee and approved
by not less than two-thirds
of the elected members of
the National Assembly

ANDWHEREAS article 119C reads-

“There shalf be a Sianding Commitiee of the National

Assembly which shall have the responsibility for initiaiing

or  otherwise laking such action ov addressing such

merfters as may be entrusted fa the Committee by the Na-
or1

e
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tional Assembly in respect of functions required io be dis-
charged by the Assembly under the Constitution in rela-
tiom to the appoirtment of @ ember of a Commission
established under the Constitution.”

NOW, THEREFORE, BE IT RESLOVED that “the Standing
Committee 10 address matters to the appointment of members of Com-
missions established  underthe Constitution”, appeinted by the Com-
mittee of Selection on April 4, 2003, a8 provided for by and pursuani
to article 119C of the Constitution and under the provisions of
Standing Order 70A:

(a)  shallidentify the appropriate bodies for consultation in the
appointment of the relevant members of the Commission,
conduct the necessary consultations with them and, where
vecessary, receive nominations from appropriate bodies;

(b)  shall make recommendations to the National Assembly:

{1y  foraConsensual Mechanism for the Ethnic Relations
Commissian, the Women and Gender Equality
Commission, the Indigenous Peoples’ Commission
and the Righls of the Child Commussion;

{i} forthe appointment of members of the Commissions
with the exception of the Publi¢ Procurement
Commussion; and

(i} inconnection with any other matter referred to it by
the National Assembiy from time to fime.

(c}  shall report tothe National Assembily in relation to each
Commussion as s00n as possible upon the discharge [d] of
its functions in relation thereto.

o 8
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BEIT FLIRTHER RESOLVED that this National Assembly ap-
proves that under-mentioned enmiles shall be inchuded among the entities

to be consulted in respect of the appointiment of the Service Comnms-
siong mentioned below:

i The Guyana Bar Association and the Guyana Association
of Women Lawyers, with the respect to the Judicial
Service Commission

= &}

the Guyana Public Service Union and the Senior Staff
Association with respect to the Public Service
Commission; and

i the Guyana Police Association, the Association of former
mermbers of the Guyana Police Force and the National
Community Policing Executive with respect to the Police
Service Commission.

The Speaker: The Assembly will resume consideration ofthe Motion.

The Honourable Member, Mr Lance Carberry, will continue his presen-
tation

Mr E Lance Carberry: Mr Speaker, when [broke off, ] was making
the point that this Motion represents an important contribution to creat-
ing a balance between the functions of the executive and the functions of
the Lagislature, in that the National Assembly has now been tasked with
the responsibility of discharying certain consultative functions, which were
previously within the sole domain of the President. I think thatthisisa
very good step and, in fact, it is part and parcel of the process we are
engaged in to create a democratic culture in our country,

Wir Speaker, the provisions of this Motion, as you know are essen-
fially to ensure that the modalities for converting the expectations of Ar-
ticle 1 19C into operational reality is given effect, and ! believe that the

o 8
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Motion captures that adequately. But, in the interim, Mr Speaker, it has
become necessary lor us to look at a provision in this Motion, and by
agreement. it has been determined that the last Be It Resolved Clavse of
the, Motion as presently tabled, will be remaved. Mr Speaker, we sup-
port that, and we believe that it is really a testimony to a willingness on
our side to find consensual positions.

Mr Speaker, I had already gone through the Table in this Motton to
indicate the requirements which would have to be fulfifled as a conse-
quence of the work of the Appointive Committee, and 1t 18 perhaps in-
structive for us to be reminded of the activities which will need to be
undertaken by the Appointive Committee on behalf of the National As-
sembly.

The Commtee shall identify the appropriate Bodies for consulta-
tion in the appointment of the refevant Members of the Commission, and
conduct the necessary consultations with them and, where necessary,
receive nominations from appropriate bodies.

-the Committee will also make recommendations 1o the National
Assembly;

- the Committee will be responsibie for the tabling of a consensual
mechanism to ensure that the Rights Commissions are able to
appoint nominees to those Commissions; and

- the Committee will also be responsible for making nominations
and to advise the National Assembly on all issues with respect 10
appointments to Commissions as specitied in the Constitution.

Mr Speaker, I believe that we have made a Iod of progress, and I
sincerely hope that the progress will remain, will be built on and contin-
ued, Thank you, Mr Speaker.

The Speaker: Thank you, Honourable Member.

Tha Honourable Member, Mrs Shelia Holder,

¥ 10
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Mg Shelia VA Holder: Mr Spoaker, the Motion relating 1o the ap-
peimtment and modalities of a Standing Commitiee of Lhis National As-
sembly which, in lum, will be responsible for the appomtment, as pro-
vided for in article 119C of the Constitution of Guyana, is in fulfillment of
the wishes of the Guvanese people, as expressed in the Constitutional
Reform Commission Report submitied to the National Asserubly in 1999

T'he wishes of the Guyanese people, Mr Speaker, is urequivocally
that ali Constitition Comenissions be independens, be autoncimous, ang
be fres from political interference, Tn keeping with this wish, Mr Speaker,
the National Assembly of Guyana has been assigned, for the first ime,
the important task of ensuring that mesnimgful consultation is entered
inta, wiih what 1 would call Commissions Specific Organisations, in the
context ofthe Service Commissions, the Rights Comnussions, the Pub-
lic Procuremert Commission and the Ethnic Relations Commussion. The
operative word herets meaningful. In the Unabridged version ofthe
Webster Dictionary, [ checked the meaning of the word meaningfil
and it is described as having sigrificance. So, ciearly, this exercise is
expected to be 4 substaniial and worthwhile one that will be expected to
show positive outcomes accruing, not only to the Commissions, but alse
1o specific service organisations to be consulted and, most imporiantly,
to the Guyanese peopls whose geresis this exercise is intended to serve,

The Motion, Mr Speaker, has not come a moment (oo soon, since
it has come at a time when the people’s faith in theiv institutions has
reached the |owest ebb, as has been evident in recent times. Therefore,
M Speaker, the agreement reached between the Admunstration and the
Peopte’s National CongressReform to activate the provisions to estab-
lish these loaig overdue modalities deserve my endorsement and, indeed,
those of GAP/WIT'A, the party that | represent.

1 see this Maotion as the beginning of a leng-awailed process to
rebuild the people’s faith in their institutions, given the circumstances of
{iuyanese politics where many slips couid be predicted, not only be-
tween the cup and the lip, but between the cup and the other political
Foraes in the country, T feel obliged, Mr Speaker, to state the obvious

&N
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that Members ofthis Standing Corumittee have a fiduciary responsibility
to act with impartisiity and wisdom, As a Member of this Standing
Committee, I pledee to do so now, and challenge the Guyanese people
to exercise their responsibility Lo hold public officials to the high standard
of conduct deserving of their support. Thank you.

The Speaker: Thank you, Honourable Member.
The Honourable Minister of Health.

Hon Dr Leslie S Ramsammy: Mr Speaker, I stand in support of the
Motion moved by the Honourable Member, Minister Gail Teixeira. Mr
Speaker, the events of the Jast week or so that have seen the appont-
ment of the new Leader ofthe Opposition, the return to Parliament of
the PNC/R, and the passing of the Motion establishing the Bipartisan
Management Committee for Parliament in many ways forge a new be-
ginning for Guyana’s Parliament, and for our fledgling democracy.

These events provide us with yet another opportunity to foster a
new form of engagement between our various stakeholders, especially
the engagement between the political parties in Parfiament. Although we
continue to hear the gloom and doom stories about Guyana and our
model of governance, the fact is that we do make small but important
sitides everyday in building a more tolerant and a more inclusive society,
and in building our democracy. Today’s sitting, Mr Speaker, during
which we would approve the Mation to establish an Appointments Com-
mittee, to make nominations for eppointment to the Service Comumis-
sions, and to other Statutery Commissions, contributes to building the
mchusive society that we gil speak ofthese days. Today’s sitting is pos-
sible because the Government and the Opposition have worked together
for accommodation. In spite of our difficuliies, and in spite of sometimes
great, seemingly overwhelming, acrimony, we always find ways to ac-
commaodate each other, For some of us this has taken too long, Mr
Speaker, Whether we do so with great diligence or not, whether we
stumbte on the way or not, whomever descrves the credit, the fiact is,
Guyana has been evolving towards an inclusive democracy over the fast

Wz
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decade.

The adoption last week of the Motion to establish the Manapgement
Committee, and now the Motion to establish an Appointment Cornmit-
tee, together with the agenda established out of the engagement be-
tween the President and the Leader of the Opposition, ensure that Guy-
ana is moving towards a governance arrangement that embraces
mglusiveness asits building block. Eventually, credit for this model witl
be shared by all Guyanese.

One thing is for sure, the creation of this ideal, inclusive society 15
not an overnight project, and would not result through a one-shot effort,
It would be painstaking and would involve great sensitivity, an enormous
amount of patience, magnanimity, and compromises. It would bea long,
painful journey, and the process would involve building trust and good
faith with enormous amounts of give and take, and this cannot happen
overnight, and certainly cannot happen outside of Parliament alone. 1f
an inclusive governance is to become a reality, it must be forged with the
mvolvement of Parliament. Parkizment is important in this process, and
the journey we have been taking for the last several months in engage-
ment, and now in Parliament, has made this Body a more powerfil Body.
The Parliament, Mr Speaker, in which we all sit today, is a very different
one from the Parliaments of the past. The fact is that, while vast room
exists for improvement, Guyana’s Parliament has been evolvinginto 2
truly meaningful Body. It is evolving, and the implications are obvious,
many more changes will have to be worked out, much more painstaking
efforts will have to be made. But we note the changes and, this after-
noon, we seek to approve a Motion that bestows greater power on
Parliament, that enables Parliament now to play a more meaningfial role
in the appointment of various parsons - in this case persons in the Serv-
iee and other Statutory Commissions.

We have been innovative in some ways, and bold in many ways, in
taking the steps to enhance inclusiveness; and I am sure more boldness
will biave to be shown in the fiture. But, Mr Speaker, in addressing the
Motion thiz afterncaon, we go even further. The political parties have had

813
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discussions and, during this engagement, we have found ways, il oi'us,
to improve what we present to this Nation. Itis inthis spint, Mr Speaker,
that, as T offer my support to the Motion, that I would like to introduce
an Amendment to the Motion. This Amendment has been discussed, as
I said before, between the political parties, and we have all agreed, and
50 | take this opportunity to introduce the Amendment, that the last Be It
Resotved Clause in the Motion be deleted. [ ask for the suppert of all
the:Members of Parliament. thank you very much.

The Speaker: Thank you, Honourable Member.
The Honourable Member, Mr Ravindra Dev,

Mr Ravindra Dev: Mr Speaker, [ rise to lend my support to the
Moaotion before the House on the Modalities to Give Effect to Provisions
for Articie 119C. The original intent of our Service Commissions in our
Constitution, and even the Constitutions preceding, the 1980 Constitu-
tion, was to give effect to the desire that, in the formation of a State, that
there be created, in the words of Hegel, a universat class of people -
individuals who look only at the interest of the state as a whole, and not
from any narrow partisan perspective, We have seen, in the execution
of this task in a smali country like Guyana, that it is possible to almost
degut the powers of these Commussions, and to vitiate whatever the
original intent might be if, in the appoimments to these Commuissions,
there are only inputs from one particular side, when the whole society is
not involved. Therefore ROAR looks at these changes here, and looks
at it with the perspective of broadening the process towards the ap-
pointment into these Commussions, of individuals who can best repre-
sent alt of Guyana, and not any narrow parfisan position. We therefore
enceurage all the political parties, and al! the Members of Parliament,
that this process of ensuring that the State that we are creating will be
empovered and will be given the individuals to conduct its business, that
it will now be above partisan interest. Again we support this Motion on
the Modalities to Give Effect to Provisions of Article §19C, Thank vou,
Mr Speaker.

S 14
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The Speaker: Thank vou, Honourable Member
The Honourabie Minister of Tourism, Industry and Commerce.

Hon Manzoor Nadir: Mr Speaker, I, too, rise to lend oy support,
and the support of the Organisation that | represent to this Motion, Mr
Speaker, while some may have said that this Motion is long overdue,
and because it is now coming at this particular time, we have lost si ot of
the gains, and the unanimous supperi this all the Parties in the National
Assembly gave at the onset, when this was being discussed during the
Constitutional Reform Process. And 1thought that I will rise to at least
make that peint, that the parties in the National Assembly, those who
contributed to the Constitutional Reform Process, ought to give them-
selves & tap on the back, and congratulate themselves; because, when I
sat through the process which preceded this particular Motion, there
was not a single Party in the process that did not readily agree to the
significamt changes, changes which you will not find, T'will assure you,
Mr Speaker, in any other Constitution of the Caribbean, the Common-
wealth Caribbean. And so thisis not a case of long overdue, thisis a
case where atl Parties who have been contesting this political process,
and who want to see a participatory democracy enlarged bevond cast-
ing of a vote in a ballot box, have consenled, have agreed, and have
agreed readily, to this and, because we are only coming at this time with
this Motion, T think we have lost sight of the significant apreements we
had two years ago, and before, on these particular changes to the Con-
stitution. Thank you.

The Speaker: Honourable Member, Mr Robert Corbin.

Mr Robert O Corbin: Mr Speaker, Trise to lend my support to this
Motion which seeks, as the last Speaker indicated, to operationalize
some aspects of our Constitutional Reform, which were agreed upon
s0ME Two years ago. This Motien in itself provides an opportunity forus
1o seriously address the issue of Parliamentary democracy in ous Parlia-
meni. I'will not be as bold enough asmy colleaguc on the other side of
the House io suggest that we have already achieved Parliamentary de-

15
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moeracy. 1 would be factual and say that we are now laying the legal
framework to ensure Parbamentary democracy is operationalized. A lot
will depend onhovw we, 1n this Parhiament, give spirit and meaning to the
provisions of these Articles in our Constitution. A lot will depend upon
how effectively the various committees that are to be appointed func-
tion. Alot will be dependent, for example, on this particular Motion, and
on how the Appointive Comattees perform in the pursuit of the man-
date which the National Assembly is about to bestow upon it.

We are optimistic that, having regard to the history of this Motion,
and the implementation of those Constitutional provisions that all ofus in
this Parliament will be anxious to ensure, and to work vigorously to en-
sure, that they work well. Indeed, Mr Speaker, you will recall that this
Moticn forms part of'a much larger menu of measures, if ¥ may use that
terrn, which has been agreed upen by the Chief Executive of our country
and the Leader of the Opposition, That document, the Communique of
which this Motion forms an integral part, has many provisions and, more
importantly, it puts certain time constraints upon our performance. It
gives us also, an opportunity to monitor how well we are performing
within the given time frames, so that issues are measurable.

The present Motion provides for a new consultative mechanism,
through the Partiament. so that representatives on the various Service
Commissions reflect a process, and also reflect the confidence of those
who are likely to be affected by the decisions which they make. Itis for
this reason that we support the Amendment which has been moved by
the Honourable Member, Dr Ramsammy, this afternoon in the last re-
solved Clause. But because of the concerns which have been expressed
by variousinterest groups in Guyana, and other stakeholders, perhaps it
1s important that we as Parliamentarians give a full explanation so that
there is o misunderstanding by our stake holders that we, in the Parlia-
ment, are failing to honour our obligations to consukt,

This Motion which has been amended, which sought o specify
some specific organisations that would be included in consultation, has
been a cause of concern of some stakeholders and that, I think, is why

o 16
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publicity has been given to this, particuiauly by the Guyana Trades Union
Congress, the Public Service Union. There are some concerns about
the Police Commission and, therefore, in erder to ensure that the
Appointive Committee can examine these issues fully, rather than put
them in a straitjacket, so to speak. Ithink Parliamentwill, in effect, be
mandating the Appointment Committee to really examine some of those
issues which are not put in a straitjacket at this particufar pointin time, so
we can take account, in the process of consultation which the Motion is
intended, to usher in a wide consultation with those persons and agen-
cies, as well as orgamsations that are likely to be affected by the work of
these Commissions. And 1t is not in any way an intention, less the Bar
Association or the Women'’s Lawyers or the Guyana Public Service Union
or the Senior Staff Association or the Guyana Police Association feel
that somehow we have gotten together in the Padiament and decided
that we are not consulting anybody at all, because we have removed that
Jast resolved Clause. Tre any event, the last Clause said Including, so that
it was not intended to exclude anyone, but, beeause of concerns which
have been raised, Thelieve that it is more acceptable to aliow the Ap-
pointments Committee, when established, to engage in an examination;
and i suspect that Committee will be able to repoit to the Parfiament on
the worle, in this area to, ensure that maximum consultation has taken
place between those interested organisations.

Our approach to this situation has shown that we have the will to
deal with the issues that are of concemn to us all, and to the people of
Guyana. We do have other time frames. 1am happy this afiemoon that
we have introduced, in the Parliament, the Constitution Amendment Bill
amending Article 197A which, indeed, was the deadline which has been
sel 1o ensure that it reaches the Parliament. We had hope that we could
take if through all the stages this afternoon but I think that would be
putting too much pressure upon you, Mr Speaker, and so we have rec-
ognised that looking a¢ the Agenda this aflemoon, it may not be possible
to go through all the stages; but we hope that the other deadlines will not
be affected by it, and that we will find the opporturity to ensure that the
other provisions can be met, Tndeed, if one looks a: the Communiqus,
one would have seen that this sflernoon we should have also had the
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Mation, but betier legal councilt has prevaited, and we were advised that
the Constitution Amendment must be passed first in order to facikitaie
the Terms of Reference of the Commission of Inquiry, the Discipline
Service Commission, so that, in doing so, we will be passing a Motion
that does not, in any way, violate any of the principles of the existing
provisions of the Constitution. {think Mr Speaker, you will very well
appreciate that fact more than many of us here, and therefore we under-
stand that this Constitution Amendment Biil, Artice 197 A must be passed
to facilitate the Motion, and we have no objections to ensuring that the
Constitution Amendment Bill is taken to its conclusion as quickly as pos-
sible, and that the Motion wilt be constitutional when passed, so that we
will stilt keep those deadlines. This is in the spirit in which we hope that
the Parliament will function. & is not my intention, this afternoon, to steal
this opportunity to go into the detalls of the Commmumique, Tam sure an
opportunity will be provided sometime, and I do not want you to start
using your powers so early to rule any comment that I may make as
irrelevant to the issue of'the specific Motion, though one can argue that it
i, having regard to the context in which it is brougt to this Parliament.

However, permit me just to say that we will not move forward in
Guyana unless we act in good faith, and the provisions which this Mo-
tion introduces, together with the Bill, and a Motion wiaeh was passed
at the last siting on the Parliamentary Management Commitiee, givesus
an early opportunity 1o put into practice some of these new changes, to
usher in this new democracy that my colleagues have ably spoken about
earlier today on both sides of the House, Indeed, some of the problems
we have experienced this afternoon informally, as you will have seen, Mr
Speaker, rushing behind the scenes, trying to work out arrangements,
look at matters which can be dealt with today, as well as matters which
we may 1ot be able ta proceed with, is an indication af how relevant the
Parliamentary Management Committee is, and how urgent isitsneed io
be quickly put into operation,

I am advised by my colleague, Mr Carberry, that there s goodwall,
and that might happen very quickly, and | think that it will give us an
opportunity to avoid fast mivute discussions in the Parliament, which we
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hope will be a thing of the past. It {3 in thal coniext, 100, that we hope
that one ofour suggestions about one of the Bills this afternoon wifl be
taken, Even though | kaow that our colleagues are amxious to proceed
with one of them, we have not had the full opportunity of dealing with ail
the issues which relate o it, the alternative would have been to probably
send it to a Sclect Committee; but we felt that that too should benefit
from seme further discussion on this side of the House. 1 myselfamat a
disadvantage. Tdid not even walk with a copy of the Bill, having been
bogged down with the Cormmunique. 1 speak, Mr Speaker, of the Kid-
napping Bill, that webelieve that there is need for some careful examina-
tion. We are prepared to deal with the others, but, as 1 said, it dernon-
strates that we need to ger the Management Committes working very
quickly, so that they can st down under your chairmanship and we can
really have consultations in accord, of course, because I know that we
have been away a long time from this Parliament, and it will be necessary
for Members t0 acquaint themseives with the necessary Bills that have
been laid in this House. Se ook forward to our cooperation in that
area with respect to the Kidnapping Bili this afternoon, and T hope my
cclleague has been able to do bis consultation, because T recognise that
he, teo, needs 1o do some consultation with his colleagues on this mat-
ter; but we seriously recommend this direction.

The 13sues of the Communigue, 45 ! said, Mr Speaker, will take
titme to work, but I want to emphasize that the matters in the Cormmuni-
gue do not alone represent the many issues which affect us as a country,
and that 18 why [ am saying 1t provides an opportunity for us to deal with
them. There are alteady matiers of concern, which T would not deal
with this afternoor. because they have nothing to do with this Bt There-
fore t would hope thar we will proceed in good faith. We take the
words of the President of Guyana very sericusiy, and our comimirments
made by him. We hope thal the Government also takes the words of the
Leader of the Opposition and the other Members of this side of the
House also very sericusly, and 1 believe we have good reason to, having
regard to our mast recent past. Therefore we march forward, as T said,
in good {aith, and hope that even those little gheches whuch: must happen
a4 we quickly By o pud tings inio place will bemade smooth very
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quickly: and one expects thai there will be ghtches. When 1 was leaving
office today, I got a very rude letier from ane of our own leadersinone
of the Regions chastising me, asking how I could have agreed to certain
marters 15 Region 10, for example, with alt the fitll nvolvement, but al-
ready he said that there is some non-ipvolvement taking place, | assured
him ihat he is mistaken, and that really what has happened, obvicusly,
was that we worked all night, and therefore the message has not been
transimitted, as vet, to all our Members, supporters and officials from the
vanous partes around the country, But I am sure that, as the Communi-
que is transmitted around the country, and all our officials understand
where we would like to go, that we would be able to represent these
issues very quickly. Tlook forward to partictpating meaningfully in this
Parliament and, before I take my seat, in giving support to this Motion, I
again would fike to record my personal thanks and appreciation for the
able help and consultation which I received from many in and out of
(Guyana:

The Commonwealth Secretary General, his active interest m Guy-
ana a3 & Commonwealth country, his representative, Sir Paul Reeves,
and his representatives,

Members of the Diplomatic Community,

Members of the Business Community of Guyana,

Stakeholders.

Political Parties,

Trade Unions,

Human Rights Organisations, all of whom have made a contribution.

1 believe that, because of this wide consultation and wide inlerest,
and the words that T have seen appearing in the media over the past few
days, ihal with similar mterest we look forward to fisll support nationally
and internationally, as we monitor eflfecively the implementation of these
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rnatiers that we have all agresd upon. | have graat pleasure therefore,
Mr Speaker, in supporting the Motion which is before this House. Thank
you. [Applause

The Speaker: Thank you, Honourable Member.
The Honourable Mirister of Culture, Youth and Sport,

Hon Gail Teixeira: Mr Speaker, I wish to thank all the Members of
this House for having supported the Motion that is in my name on the
Modalities to Give Effect to the provisions for Article 119C of the Con-
stitution. 'wish also to lend my support to the Amendment as proposed
by Dr Leslie Ramsammy, which has also gained the support from the
speakers of this House. 1 wish to join with alf those who have spoken
already on the fact that this is a major step forward in the development
of this Parliament, and Parliamentary Democracy. As I said, when I
tabled this Motion, that the significance ofthis is the only Parliamert in
the Commonwealth Caribbean that has, in fact, created changes to the
Constitution thaf allows for the executive, that is, the President or the
Head of State to cede powers to the Parliament and, in fact, what we
have is the development and creation of an executive Pariament and,
therefore, I think we have to recogmse how innovative and actually revo-
lutionary this is. In fact what we commenced on May the third in this
House with the Motion for the Management Commiittee, and the discus-
sicns we commenced on this particular Motion, and on which we are
coming to conchision that, in fact, these are two very significant steps in
the consolidation of the democracy that we have fought so hard for. So
as the Leader of the Opposition, Mr Robert Corbin, and Mr Nadir
stated the democratic process is not only at elections every five years,
is also the consolidation of democracy in one’s Constitution, in the Par-
liament, in the process and procedures which one develops in order to
ensure that these can never be removed ever again in the fiture.

The fact is that this Motion, and the one on the Management Com-
mittee, came through a whole process of consensus-building, of consen-
sus-making, that is actually quite new to all of us in the country. We
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hope that, with the Communique that was signed by the Leader of the
Opposition and his Excellency the President, combined with what we
are doing in Parkiament Iast Friday, today, and in the weeks to come, waill
strengthen confidence-building in our soctety, strengthen consensus-build-
ing in our sociely and, m fact, as I said before, consolidate the demo-
cratic processes and systems, not only in the Constitution, but in the way
m which we pperate. We have reached agreement after many, many
hours of discussions, telephone calls, and many rewrites and writes and
rewrites, and there are many persons on bath sides of this House who
were part of it. In my earlier presentation, I gave recognition to those
who worked so hard to bring this Motion to the House ina form that
was acceptable to all and, even I must say, in the agreement to the present
Amendment that is being made, that this was also a process of consen-
sus and discussion. Twish to thank the Leader of the Opposition, Mr
Corbin, for having clarified the reasons for the removal of the last Be It
Resolved Ciause. 1t therefore, in doing 50, and to add to what the Leader
of the Opposition said, it puts the onus on the Committee, the Appointive
Cormimtittee, to debate this issue, to anaiyse it, and {o find consensus
there as well; so that those whose names have gone upto the Appaintive
Committee can work efficiently. We have a lot of work to do, and I say
we, because my name has also been put up by my Party to be on the
Appointive Committee, and those of vou who are from all sides of the
House, we have reached agreement, and consensus agreement, on the
other areas of the sectoral committees, the Constitution Reform Com-
mission, the Disciplined Forces Commission and, therefore, T am sure
that these will be coming soon to this House for discussion. These,
together, will lay the foundation for an amazing amount of work and
responsibiiities for all Members of the House. The sectoral commiittees
and all the other areas will demand, of those of us who are Members of
Partiament, tremendous amount of preparation, discussion and hours of
work and, therefore, the workload that has increased for the Members
of Paritamnent has been inensified. The chalienges for il of us 18 noi only
to pass these Motions here, and thus particular one, bt the chatlerge wil
be toimplement them, to nurture them through the process of evolution
fromthis point to the committees, the Appointive Committes, to come to
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an agresment on the organisations that will be approached for the sen~
ice commissions, and the other commissions, and then to bring them
back to the House once the process of consultation has reached fiuition.

This is 3 whole new stage; the comumnittee system in this Parliament
is going through an evolution, a maturation, that I believe all of us may
even require some additional training to prepare us for these responsi-
bilities. But 1t is also noteworthy, Mr Speaker, that the Communique
signed by his Excellency the President, and by the Leader of the Oppo-
sitior, Mr Corbin, in fact points out the areas of the committees,

- The whole area of Parliamentary and Constitution Reforms,

- The appointment of the seven new Standing Committees,

- The Parliarent Management Comrmittee,

- The Four Sector Committees,

- The additional responsibilities for Pariamentanians,

- The establishment of the Ethnic Relations Commission,

- The appointment of the Public Procurement Commission and
- The issue of the Human Rights Commission as well as

- The Commissions for Women and Gender. Indigenous Peoples’
and the Rights of the Chuld,

And therefore the Communigue also, T would like to sugges! tha
those who have not read it inthe House, should study it because this will
also guide us on our approach to work and the implementation of these
arcas. Mr Speaker, Tthink we should recognise the fact that we have
seen a speeding up of the process from the time we started this New
Year and that, between the two Parties we are pleased with the fact that,
from February to now, we have been able to have forward-movement m
overcoming some of the areas of disagreement. The fact that the Leader
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of the Opposition and the President, when their teams met from Mon-
da}' May 5i in tht aﬁtmon to Tuead&v '\f_Ta],r 6 at d.pp[ﬂximﬂlﬁ 7or 'F 30

to our country, to creating an atmosphere ufaonsimchw engagement s0
that we will find a way to overcome difficulties. And to repeat what the
Honourable Member, Mr Corbin, said, that we must expect glitches,
that we cannot always agree on everything; but that the test wall be on
how we are able to come to consensus and agreement on how to pro-
ceed even ifit isto proceed, in a way in which we dizagree. That that is
all within the context of democracy and a maturation ofthe evolution of
the Parliamentary process and the Parliamentary democracy of our coun-

fry.

Mr Speaker, I am very proud to be the mover ofthis Molion, and
1 agair, to repeat, thank you, The Speaker, and The Clerk, for all the
support that was given to us in all the discussions that led ta this culnna-

tion of a support for a Motion that, I believe, will bring us 1o the next
stage of development.

1 wish te just make cne last comment, that the Communique isa
sign of good faith between our two Parties, and that the consensus that
we have built in bringing the last management comrittee Motion is also
a sign of good faith between the negotiators, and between the Members
of this House and the Parties that they represent. It behooves us, as
Members of this Parliament, to act in a responsible way, and to uphotd
the good faith that is symbolized by the Communique, and by the work
that is being done on the Motions that have been presented here, includ-
ing this one, and those that will be coming in the near fiture, So, Mr
Speaker, I thank you, and I thank all the Members for supporting this.

[Applause]

The Speaker: Thank you, Honourable Members. I'will deal with
the amendment first. We will take this by voice vole unless a division is
‘required. As | mentioned on the last occasion, we will need to take the
Motion on a division.
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Question--

Thai the last resoived clause be deleted.
Put and agreed to.
Amendment carried,

T will ask the Clerk to take the division on the Motion as amended.

FOR

Mr Dev

Mrs Mehalle
MrsHolder
Miss Allen
Miss Dawvid
Mr Ally

Mrs Bancroft
Mr R Khan

Mr Kadir

Miss Peterkin
D Nosion
Mr J Khan

Migs Afly

i
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FOR
MrMustapha
Mrs Sukhai
Mr Ramjattan
Mir Rajkumar
Mr Mohan
Mr Lunumba
Mrs Edwards
Mrs Chandarpal
Mr Alli

Mr Ramatar
Mr Belgrave
Mr Mohamed
Ir Ramsamemy
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D Joseph Miiss Shadick
Mrs Lawrence Mr Xavier
Mr Govela Mr Sawh
Mr Alexander Mr Collymore
Mr Trotman Dr Bisnauth
MrMing Mr Gajraj
Mr Chandarpal

Mrs Backer Mr Baksh
Mr Allen Dr Jefftey
Mr Carberry Miss Teixeira
Mrs Riehl Mr Nokta
Mr Murray Mr Rohee
Mr Corbin Mr Hinds

.

Dr Bheri S Ramsaran: Mr Speaker ... finferruption]

The Speaker: I cannot hear you while the division is in progress, Hon-
aurzhle Member. As soon as the division is finished, T wiil hear you.
{Pausef

[The vole for the motion is §5; that is, mare than two-thirds of all sixty-
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five (65) elected Members of the Assembly] [None against. ]

Honcurable Mambers, T doclarc that tho Motion has been carnied by a
twio-thirds division.

Honourable Member, Dr Ramsaran, were you saying something?

Dr Bheri S Ramsaran: Yes, Mr Speaker, unfortunasely, f was two
minutes or two seconds late in getting back to my seat, and Iwould have
liked to add my positive vote to the motion.

The Speaker: We have heard you, Dr Ramsaran, and 1 do not think
that that will change the result in any way.

Honourable Members, we will now proceed with the next item on the
Order Paper.

BILLS - SECOND READING

1TEM 2- FISCAL ENACTMENTS (AMENDMENT) BIL.L
2003 - Bill No, 3/2003 - published on 2003-04-14

A Bill intituled, an Act to amend the Tax Act and the Income Tax
Who is moving it on behalf of the Minister of Finance?
The Minister of Housing and Water,

Hon. Shaik KZ Baksh: Mr Speaker, 1 beg to move that the Fiscal
Enactments { Amendment) Bill 2003, be now read a second time, Mr
Speaker, this Bill seeks to give Legistative effects to certain Budget meas-
ures that were announced in the 2003 Budget, Mr Speaker, you will no
doubt recall that the Government announced imention of embarking ona
progranisie of feform on o tax sysiein, in terms of both poiicy and
administration. In this regard, three important aspects come to ming:

) To expand the tax base,
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iy toimprove the efficiency and effectiveness of 1ax
administration; and

(i)  toenhance transparency and equity in the tax system,

In this year’s Budget, 2 number of initiatives aimed at achieving
these objectives were announced. Among these was the commence-
ment of preparations for the introduction of a system of VAT, Thisisa
major development in the moderisation of our tax system. It presents
many challenges and much preparation will have to be put into the im-
plementation of such a system. Mr Speaker, with effect from this vear,
we will also be taking a number of nitiatives to improve the quality of tax
administration. Thesewill include legislation to streamline the incentive’s
regime aimed at improving transparency and efficiency and, secondly,
introducing legislation to enforce presumptive assessments on profes-
sionals and other categories of self-emploved persons as part of our
initiatives to include these categorias of persons in the tax nets.

In order to ensure improvement in lax administration, significant
aliocations have been made in the Budget for the Guyana Revenue Au-
thority in order to recruit key and critical staff, and to provide the neces-
sary hardware and software equipment; all aimed at reducing revenue
leakages. '

Consistent with the broad strategy, the current Fisca! Enactmems
Bill introduces amendments aimed at the achievernent of the objectives
of this strategy.

Firstly, in anticipation of the introduction of VAT and a first initiative
to broaden the tax base to achieve more effective taxation of services,
we have extended the tax on telephone domestic calls, and vou will be
aware that, already, overseas calls are subject to a ten percent tax These
measures, therefore, serve to remave any discrimination between local
and overseas calls,

Clause 2 of the Bill seeks to amend Section 12 A 1(a) of the Tax
Act. to extend the imposition ofa tax on every domestic telephone call,
or2e
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cell phone cali, or fax message.

Clausze 7 seeks to amend the Third Schedule 10 the Income Tax
Act in order to provide for a withheolding tax of twenty percent an all
gross distributions, payments and discounts to Treasury Bills. This measure
establishes the basic rates, that is, twenty percent applicable to income
received from employment, profits from trade and business, and other
sources of income, investments, shares, earnings, and saving accounts
held at commercial banks, Treasury Bills et cetera. 1t seeks to remove
the current distributions in the tax rates whereby inferest incomes have
been taxed at fifteen percent, while incorne from all other sources wouid
be taxed at twenty percent. In respect of earnings received by non-
residents from investments in Guyana such as payments towards man-
agerment fees, patents, copyrights, royalties, dividendsand shares, inter-
ests on saving account, et cetera. These would now be taxed at the
same rate of twenty percent, as individuals who are resident in Guyana,
and thus it will remove the discimination that currently exists, and which
favoured non-residents and investment income,

Income Tax Threshold - Clause 3, 4 and 6 ofthe proposed Amend-
ment seeks to amend Sections 8 (1), 8 (iv), 20 and 60 (i) of the Income
Tax Act inorder to give effect to the imcrease in the personal Income Tax
Threshold, the amount, which is currently $216,0001s to be increased
to $240,000 with effect from January 1, 2003.

In addition, Clause 5 seeks to amend Section 36 of the Income Tax
Act in order to retain the $350,000 ceiling on the twenty percent band.
This will result inreducing the band currently from $134,000t0 §110,000,

The main purpose of the threshold increase 1s to provide relief to
the low income earners_and to exernpt them from filing returns. This will
indeed include a large section of the tax paying population of this coun-
try. it is sigmificant that the benefiis of the tax savings would aiso be
emjoved by all taxpayers. Clearly, Mr Speaker, these measures feflect
the Governmeni’s commitment to reducing the burden of taxes on tax-
payers.
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I conclusion, Mr Speaker, it is well-known that, over the vears,
the Government has consistently mereased the minimum wage and, in
addition, the Income Tax Threshold has been increased Som %48 000 i
1981 to $240,000 in 2003, which is a five-fold increase, Bven if you
dégominate this in TS $ terms the increase has been very significant
indeed. fApplause]

Mr Speaker. this bears testimony to the commitment of this Gov-
ernment to improving the quality of life to all of our citizens. Despite all
the challenges, locally and internationally, we continue to push ahead
with our policies and programmes to deliver increased social and eco-
norhic benefits to the population.

Mr Speaker, we must lock at the overail objectives to these meas-
ures that we are now introducing, and, in so doing, vou will appreciate
the need for making the decisions quickly and therefore support this Bil.

Tt is against this background that I commend this Bill to this Hon-
ourable House for your support. Thank you. [Applause]

The Speaker: The Honourable Member, Mr Winston Murray.

Mr Winston 8 Murray: Mr Speaker. this afternoon I heard the Hon-
ourable Minister Gail Teixeira say that the fact that we had signed on to
50 many agreements between us does not mean that there will not be
differences of opinion. Indeed, Sir, the fact that there will be cooperation
iIsnot synonymous with Capitulation. Tt is in those circumstances, Sir,
that I'rise; on behalf of'the People’s National Congress/Reform, to make
our contribution to the Fiscal Enactments (A mendment) Bill 2003,

Mr Speaker, we accept the objectives of the expansion of the tax
base, modemisation of our tax system, and improvement of the Admin-
igtration of our tax systern. Tt is ourr espectfizl submission this afterncon,
that hodemisation of the tax system and improvement of the tax admin-
isiration, neither of those is reflected in anything in this Bill which is be-
fore us today, so we can discount them. Tnsofar as expanding the tax
hase goes, the Honourable Minster isright when he says that by plliing
430
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a ten percent tax on local telephone calls, that is expanding the tax base,
but | respectfully submit, Sir, that is a very punitive impasition on pec-
ple’s improvement in their welfare.

Local telephone calls are often the source of comfort among peo-
ple who have had trying times in surviving, and in the aftemoons, their
exchanges via the telephone are intended to relieve the tensions imposed
upon them by the system throughout the day. It is unfortunate that, in
view of the security situation, when people need to be so much in touch
with each ather, I think, it is highly regrettable that the Government should
seek to impose a tax on those internal telephone calls, '

But, Sir, we have an even more findamental disagreement with this
Bill. Clause 2 of the Bill seeks to bring the Amendment to the tax Act and
to the Third Schedule of the Income Tax Act into operation with effect
from 1 April, 2003, Sir, today is 8* May, 2003. There are compieted
transactions that have taken place in this economy, that are about to be
taxed retroactively. Telephone calls that people would have made since
1 April, and inte this date, they are now seeking to tax retroaciively. This
is morally wrong and legally unsound, and it could be challenged Consti-
tutionally. T just put the Government on warming in that regard.

Similarly, Sir, the Amendment to the Scheduie to the Income Tax
seeks to impose, retroactively, an increased withholding tax from fifteen
to twenty percent on savings that have already accurnulated interest up
to this point in time, and dividends that may bave been distributed up to
this point in time. Again, 1 say Sir, it is morally wrong and legally im-
proper, if not Constitutionally incorrect, to impose these taxes in this
way,

'_Tthudget Speech this year was read on 28" March, 2003, that
was a Friday. The Monday following that would have been 31% March,
20303 1 respectfully submit, Sir, that the way these matters have been
done an efficient administration would have so ensured that, at latest by
31 March, 2003, that this measure would have been passed into law,
s that it coulbd nronerly have come into effect an April 1, 2003 without
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these ramifications that T have just poimted out, and theinefficiency ofthe
Giovernment should not be visited upon the people of the country, fAg-
plause]

Sir, T have proposed an amendment to this particular sub-ciause
and, with your permission, I am suggesting that the operational date,
especially for those two categories of taxes, should be 14 June, 2003,
because that is what would make this matter Constitutionally and legally
correct, and moratly acceptable to the people; even though we continue
to object to the imposition of the tax at all.

Sir, the next issue that [ want to address really has 1o do with the
Income Tax Threshold. Obviously any increase inthe Income Tax Thresh-
old, which brings relief to the working population of this country s to be
welcomed. The Government, through the Minister who introduced this
meéasure, has thought to boast, albeit in my respectfisl view, groundlessly
about the significant inereases in the minimum wage. What he has failed
to-tell this Assembly is that the increase in the minimum wage in 2002, 1s
conceptually, as far as we ofthe PNC/R are concerned, is the minimum
that is needed, or is perceived at this peint in time, to enable people to
barely make ends meet. We therefore say, if that is the case, then at the
very minimum, the Income Tax Threshold should be at the level ofthe
mintmum wage. The Income Tax Threshold proposed here is $240,000,
the minimum wage is $21,000 per month (and a little bit) and, if you
multiply that, it comes to $264,000 per annum.

Hence, my second Amendment, which 1 hope the Government will
find it proper to agree to, and that isin Section 3 of this Bill, to substifute
for the words two hundred and forty thousand the words an amount
of two lumdred and sixty four thousand dollars, so that the people
who earn the miniimum wage inthis country will be exempted from the
paymient of Income Tax. fdpplause] Sir, withholding taxes have been
increased ... [irterruption: “You are embarrassing the PNC.”] 1
understand your embarrassment, Mr Ramotar, through you, Sir, Tun-
derstand your predicament. [Laughter!
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The third point on wiich | want to make a comment relates to the
increase of the withholding tax end payments. In the case of payments,
I think, and we have not been told; but it is a fact, that the withholding tax
on payments up until now has been ten percent, not fifteen percent. So,
in that case, there is a doubling of the tax on payments. 1nthe case of
savings, dividends and other distnibutions, increasing that tax from 15
percent to 20 percent is a 33 S| percent increase. I want to put this in
context, that, at the time when these taxes were put in place, we had
interest rates in this system of 20/21/22 and 30 percent, that was the
context in which we applied a withholding tax of 15 percent. Today,
rates of interest on savings, or any other account, is three and five per-
cent, if you could get five percent, you are lacky.

T say, Sir, that in such a context, to raise the withholdmg tax on the
interest that has now been substantially reduced is really a discourage-
ment to people to save in this country, fAppiause] and Iurge the Gov-
ernment to withdraw this proposed increase.

Sir, if you look at these measures in total, what we have before us
here, I respectfully submit, is an ill thought out approach 1o the finction
and effects of the tax system.

Distributions come in the form of dividends, we want to encourage
people to make investments in Companies. Thal is the way we want to
develop this country. We want to encourage the ordinary person to
make investments to different companies; to acquire shares. Sir, 1 say, if
that is what we would like to do, do not increase the taxes on them, but
rather, we should decrease the taxes on them as an incentive to invest.
fApplanse] We need to increase savings generally. People put their
morties in the Bank as a way of increasing savings. We all know, the
economists from the IMF and the World Bank come to tell us here,
occasion after occasion, that Guyana needs to encourage an increase i
{he savings in s evonomy. Sir, nope of these measures here doss that.
Am T to'understand that the Government is eschewiag that as a philo-
sophical approach in dealing with the question of Taxation? Jfit i, Sir, 1
urge a fundamental rethink if they do believe that savings and investmeri
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are two sides of the same coin. f you encourage savings, vou will en-
colirage investments, these taxes are penalties on savings and, therefore,
a discouragement for investment.

Sir, it is against this background that we of the People’s National
Congress Reform find ourselves in disagreement with the Government.
We agree with the principle of modernisation of the tax system; nothing
you say here-is about modernisation, this is about penalisation. So, we
will have some difficulty in supporting these measures,

1 formaliy table my Amendments, and T hope the Govemniment will
see the wisdom in accepting them. Thank you, Sir. f4pplause]

The Speaker: Honourable Member, betore you take your seat, could
vyou take us through your first Amendment at Clause 17 [ have some

Mr Winston 8, Murray: Sir, do | need to clarify exactly where that
Amendment comes? (tis Clause 1, sub-clause (ii}. I can only think that
there has been an inadvertent omission, because inthe Schedile to the
Ingome Tax Acr, there is no such thing to the Schedule of'the Income
Tax Act. The Income Tax Act has four Schedutes. So, if we say amend-
ments to the Tax Act and the Schedule to the Income Tax Act, it would
be a highly ambiguous sitvation. The specific Schedule that is being
amended is the Third Schedule, which deals with the withholding tax and
tax on payments. S0 it is in that context. [ have spoken to the Chief
Parliamentary Council, and to the Honourable Minister wha moved it
and, | think, they are prepared ta accept that one, but they did not give
me the assurance of the others, but T think wisdom will prevail at the time
when we vote, Sir. [Laughter]

The Speaker: The Hon, Member, Mrs Sheila Holder.

Airs Sheila VA Holder: Mr Speaker, this Fiscal Enactments {Amend-
ment} Bill 2003 - No. 3/2003 1s five weeks and as many days late in
being considered by this National Assembly. The consequences that
foliowed from the late enactment of this Biil are too senous to gloss over.



Thrversedey, & Moy 20083

Five wecks ago, whenthe Mivister of Fmance presented the Budget
Speech, this Bill should have been also presented for consideration and
approval by this House, or at least soon thereafter, albelt that the Budget
Presentation was already three months late. Itis a requirement ofthe
Law, Mr Speaker, the mere announcement ofthese budgetary measures
by the Minister of Finance does not make themlaw. Itis only this Na-
tional Assembly that could make them law by giving its approval,

- Therefore, Mr Speaker, the Minister owes this House an explana-
tion for the advertisernent which appeared in the daily newspapers, bear-
ing the signature of the Commissioner of Infand Revenue, incorrectly
and unlawfully notifying members of the public that the tax measures
announced in the 2003 Budget Speech would come into effect on I*
April this yvear. This notice was published even though no Fiscal
Enactments (Amendment) Bill was placed before this House at the time.
Therefore, Mr Speaker, such a Notice emanating from the Guyana Rev-
enue Authority, the country’s premiere revenue collecting Agency, mis-
directed the public and, by so doing, subjected this Institution to ridicule
and disgrace. How does Government expect this premiere revenue
collecting Agency to command public respect when illegal action of this
kind sotaken? How does Governmerit imtend to acquire the moral au-
thority to persuade citizens ta be law-abiding when it breaks thefaw in
such an irresponsible and irreprehensible manner? This latesi lavless-
ness of the Administration does not auger well for our country as it sends,
indeed, the wrong message. It sends the message that says to our citi-
zens, you must do as we say and not as we do.

Turning new to the budgetary measures intending to increase the
withholding tax rate to 20 percent, 1 take the position, Mr Speaker, that
such & decision is irational and out of sync with the current world reali-
ties. The global trend towards withholding tax rates are decreasing,
rather than increasing, in relation to the prevailing CARICOM Agree-
ment. For instance, certain paymentis to non-residents already have a
zero lax rate. Anyway, so why this piecemeal tinkering with our tax
svstem, and unwillingness to focus on an attractive and cohesive tax
system orlax plav in an orderly manner? 1 dare say Government should
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be lopking, instead, at double taxation treaties with major trading par-
ners Jike the United States, Canada, India and potential trading partners
like Brazil. Goverminent should be looking at cxpanding bilateral trading
agresments beyond those inherited from the previous Government.

The Minister of Finance, 1 understand, should also be made aware
of the historical facts, about the withholding tax regime introduced by the
previous Administration sometime, T believe, in the late 1970s or 1980s.
A brief ¢check by him would have revealed that the interesi rates on
savings in Guyana’s Bank at that time were at all-times high - at some
30/35 percent per annum. So, many Guyanese expatriates and others
seize the opportunity to capitalise on this bonanza, since the interest on
sgvings in the US and elsewhere were 4t all-time low of some three
percent. It was, Mr Speaker, as a consequence of this expatriate move
10 capitalise on high interest paid on savings m Guyana banks that pro-

-pelied PNC Government, [ was informed, to introduce the withholding
tax regime. Today, when interest rates on savings in local banks is at an
ali-time low, the Minister of Finance is increasing the withholding tax rate
tao 20 percent. Where is the logic of increasing this tax, particularly when
no significant revenue increase has been projected io be collected in
2003 budgetary Estimates? [ checked them. I saw no significant in-
crease for the last two years.

On the matter of ten percent tax on all forms of local telephone
calls, T share the view that it is contra-indicated at thistime of economic
hardships, low wages and high employment on the Guyanese nation, It
15 gerierally known that 1 hold nobrieffor GT&T, a Company [ consider
to be predatory and aberrational, but I have to make the point, Mr
Speaker, that as a monopoly telephone provider, Government s three-
days notice of its imention to introduce a ten percent telephone tax falls
within the realm of extreme inconsideration for the telephone Company,
if it expecte that Comnany 1o serve the role aftax collecior,

Further, Mr Speaker, grven the fact that the Government is only
now attempting fo comect its fax pas in failing to give prompt validity to
the 2003 budpetary tax measures, a precedent is being created with the

9/36
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introduction of a retroactive tax,

Faonild also hke the Honourable Minister to tell this House what
are, in fact, the real costs and revenue implications of these tax meas-
ures, so that the House can make an informed deciston on whether this
Bill should indeed be approved. Mr Speaker, 1 hasten to make the point
that the retroactive tax is indeed bad in law, the point that was made by
the previous speaker, Mr Murray. These tax measures should not be
condoned in the new spirit of this House. This House must not be seen
to be condoning incompetence, poor drafting and bad law.

In closing, I believe the Minister should feel obliged totell this Na-
tional Assembly whal steps are being taken to fill the long-standing va-
cancy of Director-General, the Head of the Guyana Revenue Authority?
He should tell this House, as well, when he intends to table the Annual
Report of the Guyana Revenue Authonty in accordance with the law, It
has been three years since the Revenue Authority has been in operation
and, 50 tar, not a single report has been tabled even though I am advised
that the reports which are due have, in fact, been submitted to the Min-
ister of Finance within the specified time. Thank you. [dpplause]

The Eptnker: Thank vou, Honourable Member.
The Minister of Trade, Industry and Commerce.

Mr Manzoor Nadir: Mr Speaker, I stand in support of the Fiscal
Enactments { Amendment) Bill and to lay bare some of the criticisms
leveled at this Bill. You know, Mr Speaker, what we have been doing
over the past few sittings in the National Assembly have been brealing
new grounds, and also trampling on several traditions. There hasbeena
sacred tradition in Parliamentary democracy that Financial Bills, Fiscal
Bills, are not amended; that Fiscal Bills, which provide the instruments
for the Government to manage the econony, are allowed to pass. Ifwe
g0 {0 [wo-tier system as in Canada, for example, the Senate which has
tha responsibility, the obligation, and the right to second-guess any Biil
that comes from the House of Commons, they cannot amend any Fiscal
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Zilts. Wa do not have a Senate here. We have the Westrinster Con-
vention and, in that Convention it says that when a budget s tabled ina
Houss, the measures that go with the budget are passed, and actusily, n
the eleventh vear ... {/nterruption]

Mr Winston S. Murray; Mr Speaker, J rise on a point of order,
Mr Speaker: Yes, Mr Murray.

Mr Winston S, Murray: Mr Murray, through you, could 1, as a point
of order, request that the Speaker points to the specific sources of this
information about the impropriety of requesting amendments, [/nser-
ruption. “That is not a point of order. "]

The Speaker: | think the Honourable Member said that there was a
Convention, [Tnterruption: “Where? "]

Mr Manzoor Nadir; Mr Speaker, this Westminster Parliamentary
Democracy tradition that we have, has been built on convention, and I
am sure that there may be reference in May’s to several of the Parlia-
mentary Conventions that we have, where there are no rules. Inmy
eleven years inthis National Assembly. thisis actually the first time 1 have
heard any debate on any Fiscal Enactment Bill, but we can excuse them,
because the PNC/R chose not to come to the budget debate and wanted
to geta few shotsintoday. We canunderstand that, and so they make
their play, supposedly to the poor mar, and speak of the minimum wage
et cetera. They make that play, but, Mr Speaker, we had to stand through
the torture of Mrs Holder repeating her entire budget speech here also.

M Speaker, let me deal, first of all, with this supposed regressive
and punitive nature of this supposed increase in the withholding fax. X1
quote the H{] norable Member, Mr Winsmn Murray, he said that when

a.ncl so thatis _]u&tiﬁed_ MNow this 1sthe first tiroe 1 am aeemg thw. Inm‘] of
cock-eyed reasoning, trying to tie interest rates 1o tax rates. But, Twant

to deal with the argument that the Honourable Member, Mr Murray,
deﬁlt.l‘};ﬁh ""“"‘a‘.].‘:‘.EJ at Y moraont ‘}"t}‘}‘ nu].a-l i byt errant Antarant
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rates, depositors are paying less today in nominal tenms than they would
have paid when the interesi raies were 33 and 35 percent.

Mr Speaker, 1 will take you and the Honourahle Members through
a very simple mathematical sum. Ifthe Honourable Merber, Mr Murray,
had deposited $10,000 twelve years ago in a savings account at thirty-
three percent, he would have paid $495 in taxes at fiffeen percent tax
rate. Anybody who would have deposited $10,000 twelve vears ago at
fifteen percent tax rate on interest would have paid $493. Today, that
same $10,000 at 20 percent of only six percent interest, you only pay
$120, much less taxes that you paid under the PNC. fApplause]

Mr Speaker, what has happened, and what the Honourable Mem-
ber failed to mention, was that the tax base has actually shrunk, because
the interest rate came down, the withholding tax oninterest actually
shrunk. This particular measure is not going to be punitive, and it is not
going to drive savings away. So I cannot see how we are taking 20
percent of six percent interest, That is physically more money than tak-
ing 15 percent of 33 percent. Thereis some kind of cock-eveness in the
mathematics ofthe Honourable Speaker.

Mr Speaker, a ot of arguments were made on this issue of tei-
ephone calls and the tax on telephone calls. The Honourable Member,
Mrs Holder, talked about the rights to improve the tax base, modernise
the tax system, improve taxation, she saw nothing in this Bill thal ad-
dressed that. That is because they looked at the Bill singularly, and
completely ignored the éntire speech of the Minister of Finance. This is
the Budget instrumeni and this Budget instrument is part ofa number of
initiatives which the Minister of Finance announced in the Budget Speech.
This Bill does not stand alone.

Mr Speaker, T want to come back to the telephone calls. Taxes at
ports-of-eniry, duties and consumption taxes in Guyana are very high -
the taxes are tugh - and we talk about that sum of meney, but the sumof
money that we collect at the ports ofentry is very high as compared to
what we collect at the TRD. In 3/1?953; gterm, you haveto oat vour taves
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from profite and PAYE, and there is restructuring of the tax system and
omthe books the Minister of Finance said that work has begun on mtro-
ducing the VAT, He also says that this ten percent telephone tax isanew
measure of introducing tax on services.

The other issue about the telephone tax is that taxes are imposed
where they can be efficiently and effectively collected, and this ten per-
cent tax can'be efficiently and effectively administered.

M Speaker, Iheard the convoluted argument that we are making
GT&T atax-collector. Every employer in this country s a tax-collector,
because they have to take the dues for the State, the PAYE. About this
particular service - the ten percent tax, the proofof the pudding is going
10 be at the end of the year and henceforth. [fwe do not see anincrease
in telephone services, if we do not see an increase in savings rates, then
the argument advanced from the other side would be correct, but T guar-
antee you, Mr Speaker, that we will see more telep hone lines, we will
see more telephone calls, we will see more deposits in the banking sys-
tem, For the benefit of the PNC/R, Mr Speaker, when [ prepared my
Budget presentation, I specifically looked at the savings because of this,
For the benefit ofthe Honourabile Members from the PNC/R, who missed
the Budget debate, today Guyanese are putting more money in longer-
term deposit's than ever before .. [Noisy Interruptionf

The Speaker: Let us have some order, Honourable Members.

Hon Manzoor Nadir: Mr Speaker, [ can understand why mentioning
the Budget Speech and the Budget Debate caused so much of anger on
the other side, remember, they barged into your Parliament during the
Speech and disrupted the Speech. So I do not expect better from them
today, but as politicians know, those who have microphones ought not
to let arowdy crowd put them off the podium,

Mr Spedker, this whole issue of the ten percent, the threshold on
telephone calls, are again trying to pander to a constituent that is not

there for the Opposition,
9/40
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The finai point made is this issue of ihe threshold, and the armiment
i5 being made that there is a national minimum wage of $21.000 and so
we should have at least put the threshold ut $22,000. The Amendment
wanting 1o be moved by .. [fnferruption: “Moved™ [ 1t is not moved
as yet, it has to be seconded, Sir, only Ministers can move a Motion
without seconding,

Mr Speaker, there is no national minimum wage. What the Hon-
ourable Member, Mr Murray, did was to use the generous minimum
level of wages in the Public Service, because today you have pump
attendants, you have bar people who eam a minimum of $3,500 and
54,000 and they are the ones who are going 1o benefit from not having
to file income tax returns. You were here, Mr Speaker, butif they were
here, they would have heard the Minister of Finance, mentioned aver
13,000 people will benefit from this. Thirteen thousand taxpayers would
not even have to lift a pen and file a tax at the end of May 31 this vear, an
extended deadline.

So, Mr Speaker, this whole issue of threshold is pandering to a
constituency that has been used by forces to stymie the effective admin-
istration of Government that 1s Public Servants.

There are two significant comments 1 want to make with respect to
not supporiing the Amendments by the Honourable Member, Winston
Murray, the Amendments to clauses 2, 3, 4 and 6. Mr Speaker, this Bifl,
as | mentioned before, is not astand-alone Bill, 1t i3 a Bill that has to do
with the entire Budgzet presented. Any shift in these numbers will signifi-
cantly affect the Budget because it will mean us cutting expected rev-
enue, and noting that the Communique signed by His Excellency the
President and the Leader of the Opposition/Leader of the PNC/R wants
significant changes to Parliamentary salaries and conditions of Parlia-
ment - just as we want to cut the Govemment’s revetues, [ would like
them to tell me where we should cut the corresponding expenses ...
fMaisy Imigrruptions|

The Speaker: Hon. Members, Mz Alexander, as you would have no-
B4
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ticed, I do:not hear & certain ameonnt ofheckling, but I hear shouting, S0
please abstain from making so much noise.

Please continue, Mr Nadir.

Hon Mawzoor Nadir: So, Mr Speaker, the two points - reducing the
tax rates and mereasing the threshold, that is one; and going forward to
June 1, will significantly alter the revenue projections of the Minster of
Finance, and significantly distort the Budget. Itis goingto put significant
pressures on several of the programmes which have already gone full-
steam ahead. So, Mr Speaker, it is going to be difficult to support the
Amendments that the Honourable Member, Mr Winston Murray is mov-
ing, because of these reasons.

Again T'want to point to the Convention, which states that, once meas-
ures are announced, we support them, and we expect that these are the
taxes that will prevail for the ensuing year. So Twant to give full support
to the Bill as moved by the Minister of Housing and Water. Thank you.
[Applause |

The Speaker: Thank you, Honourable Member,

Henourable Meinbers, I will refer you to page 693 of my Edition of
Erskine Mav’s Parliament Practice. Both Mr Nadir and Mr Murray can
borrow my copy and have alook at it.

Henourable Members, 1 think, this is a good time to take the suspen-
sion.

'SUSPENSION OF THEASSEMBLY at 16:07H
RESUMPTION OF THE ASSEMBLY at 16:40H
The Speaker: The Minister of Housing and Water,

Hon. Shaik KZ Baksh; Mr Speaker, both of the Honourable Mem-
bers on the ather side who spoke on the Bill have mentioned about a

2142
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piecemeal approach, in particular the Honourable Member Mrs Holder.
She spoke about a piecemeal approach to tax reform and tax moderni-
safion, but this is far ffom the situation. 1f they had read the Budget
Presentation, which I doubt very much, many of them on the other side,
would have seen the ffamework being set for the modernisation of the
tax system in this country, as well as the various tax reform measures
which have been proposed. Among those measures were the increases
proposed for the withholding tax, the increase on the income tax thresh--
old, and the taxation on services, which will set the basic framework in
our preparation for the introduction of VAT in a few years from now. So
T'want to encourage them to read the Budget presentation when they go
home this evening,

Secondly, the Honpurable Member, Mr Muray, has made a number
of points which my colleague, op this side of the House, has very con-
vincingly destroyed. So, I'wil limit my summing-up here to deal with his
request for certain amendments.

In terms of the request to have the effective date of the Legislation,
implementation of the withholding tax, and the tax on telephone services
from the 1* June rather than retreactive to 1" April, T want to remind
Mernbers on the other side, that this has been the practice for decades.
[t was practiced under the PNC. You can go back to the records. 1
challenge them to do that. For decades it has been the practice 1o im-
plement budgetary measures on the passing of the Budget in any given
year, and to table Legislation to give effect to these measures subse-
quently. You go back and you will see that this has been done every
year, The Admunistration will set in motion, a number of steps and mecha-
nisms 1o give effect to these budgetary measures. Ths has beﬁn done
this year,

In addition, the revenue and expenditure projections for the year
2003 are based on an implementation date of April 1 and we cannot go
back now to cut revenues here. and to reduce expenditures there, be-
cause it is overall budgetary proposals. It is therefore not possible for
this side of the House to sunnort that Amendment,

Bl
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Again, in terms of seeking to further increase the threshoid, the
Minister of Finance and the Government have given very, very careful
consideration to requests by various mterest groups. These considera-
tions were given careful thought, Twant o assure them about this, and
to reassure them that the Government will continue to keepin view this
threstiold. We have been doing it from year io vear.

Tn 1991, the threshold was $48,000 per year; in 1992, when this
Government came into office, the threshold was increased by 47 54
percent, It just shows our concern for the poorer classes of people in
this country.- In 1993, again we increased the threshold by 56.22 per-
cent. What is more convincing about cur commitment to protect the
ingomes of the working classes of this country? On and onwe go, this
yéar, despite many local and intermational constraints on the economy,
we have seen it fit to flwther increase the threshotd, Assaid before, we
will continue to keep it in view next year and the years abead.

Mr Speaker, it is therefore impossible at this point n time to accede
to the request for an Amendment.

| want 1o deal with one or two points made by the Honourable
Member, Mrs Hoelder, and she asked the question about what is the
réventie to be derived from these measures? The revenue will be signifi-
cant - very significant. The revenues to be derived from bath the with-
holding tax and the tax on telephone services will be in excess of G
$500,000,000.

Also, on the question of the appointment of the Director-General
of the GRA, steps.are in train. [want to assure her that the post will be
filled as early as possible.

Mr Speaker; all in all, we can agree to the first Amendment pro-
posed by the Honourable Meimiber Mir Murray, and he is corect, it was
ar omission taansert the word thirdbetween the words the and sched-
ale.in Clause 1 subsection {ii) of the Fiscal Enactinents { Amendmerit}
Bifl. Thank vou very much, {4pplause]

944
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The Speaker: Thank you, Honourable Member.

Honourabic Members, 1 am looking at the Amendments and T will put
them first,

First Amendment by Mr Winston Murray: Clause 1
Amendment -
Inseit between the words ‘the ‘and ‘schedule’ the words “third’
1 propose in relation to Clause 1(2)
That the word proposed should be left out of the question,
Those in favour say, 4ye.
Those against say, No [Pause [
Those against say, No.
1take it there that the amendment there is accepted.
Amendment put and carried.

[Clause 1 as amended, agreed to, and ordered to stand part of the
Bill ]

1 gather that Members do not fully understand the procedure.
Honotirable Members, we are dealing with this document here. We are
dealing with the Amendments proposed by Mr Winston Murray, if you
agree 1o those amendments, Twould expect to hear you say, Aye, if you
disagres with those amendments, 1 will expect to hear you say, no.

Under the Standing Orders, whers words are to be taken out and
added, T am required to put the words to betaken out firs:, if you agree
that they be talken out, 1 then put the question of the words being added.
1 would have thought that Members who are long experienced in this
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House wouid understand these procedures. Now, can { go over again?
We were deding wiih ine second amendment.
Second Amendment by Mr Winston Murray: Clause 2
Amendment -
Deleie the word “Apnl’ nsert the word “June’,

Twill put first the question of whether you agree to delete the word Apwid
.. [Interruption: “'No "] Thave not yet put the question, Tam advising
Honourable. Members that I wall first put the question as to whether you
agree to delete April, if vou agree to delete Aprif, [ will then put the
question as to whether you agree to insert.Jure. If you do not agree to
delete the word April, there is no point in my putting the question whether
you agree 1o substitute the word June, because you have not agreed to
delete the word April, Do you follow me?

[Members replied in the affirmative]
Thank vou very much.

So the first amendment is carried. Thatis to say between the words the
and the word schedule, the word third is added.

Hongurable Members, 1 put the question that the word proposed to be
left out, that is to say, that the word Aprif should be lefi out ofthe ques-
tion.

Those in favour say, Ay
Those aganst sav, No.
Tthink the Npes have it The amendment ts not carried.

Amendment put and negatived
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{Clause 2 as printed, agreed to, and ordered to stand part of the
Bitl}

Third Amendment by My Winston Murray - Clause 3.
Amendment -
For the figures “$240,000° substitute “$264,000°,

In relation to Clause 3 it proposes that the figures $240, 000 be deleted
and the figures 5264, (4} be substituted.

1 will now put the first question that the figures $240,000 be deleted.

Henourable Members, I put the question that the figures proposed to be
lefl out, be left out of the question,

Those in favour sav, Aye

Those against say, No.

I think the Noes have it. ‘T'he motion is not carried
Amendment put and negatived

[Clause 3 as printed, agreed to and ordered to stand part of the
Bill]

Amendment 4 by Mr Winston Murmy - Clause 4
Amendment -

Forthewords’ two hundred and forty thousand dollars”
substitute the words “two hundred and sixty-four thousand
dollars’.

Clause 4 proposes that, for the words e hundred and forty thou-
sand doflars, substitute the words two hundred anid sixiy-four thou-
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samd doflors,

| put the question that the words proposed to be left out that is to say,
two hundved and forty thousand dollars, be left out of the question.

Those in favour say, 4ye

Those against say. No.

1think the Noes have it. The motion is not carried.
Amendment put and negatived.

fClause 4 as printed, agreed to, and ordered fo stand part of the
Bill]

Clause 5
Question put and agreed to

{Clause 5 as printed, agreed to, and ordered to stund part of the
Bill.}

Amendment by Mr Winston Murray - Clause 6
Amendment -

For the words *two hundred and forty thousand dollars”,
substitute the words ‘two hundred and sixty-four thousand
dollars’.

It 15 the same i8sue, that the words two hundred and forty thousand
dollars be left out, and the words two hundred and sixty-four thou-

scmd dollars be inseted.

So I'will put the question that the words proposed to be left out, that is
ta say, fwe hundred and forty thousimd dollars be lefl oul of the ques-

Hon?
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Those in Javour say, Ave

These against say, Mo,

The Nees have it. The motion is not carried.
Amendment put and negatived.

[Claise 6 as printed, agreed 1o, and ordered to stand part of the
Billf

Question put and agreed fo.

Bill ﬁad the Second time.

IN COMMITTEE

Questions proposed, put and agreed to, that -

Clause 1 sub-section (1) as printed agreed to, and ordered 10 stand part
ofthe Bill

Clause 1 sub-section (2) as amended agreed to, and ordered to stand
part of the Bill.

Clause 1 sub-section (3} as printed agreed 10, and ordered to stand pat
ofthe Bill.

Clause 2 as printed agreed to and ordered to, stand part ofthe Bill
Clause 3 as printed agreed to and ordered to, stand part of the Bill
Clause 4 as printed agreed to and ordered to, stand part of the Bill
Clause 5 as printed agreed to and ordered {0, stand part of the Bl

{lzazse 6 a5 printed agreed to and erdered Lo, stand part of the Bill
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Clause 7 as printed agreed 10 and ordered to, stand part of the Bill.

ASSFMBLY RESUMED

Bill reported with amendment; as amended, considered, read the
Third time and passed as amended.

The Speaker: Yes, Henourable Member?
Mr E Lance Carberry: Division

The Speaker: You are calling for a division on the Third reading of the
Bill

Mr E Lance Carberry; Yes, [ was trying to attract your attention.

The Speaker: The Clerk will take the division.

AGAINST FOR
Mrs Metviile Mr Muslapha
Mrs Holder Mrs Sukhen

Mrs Sahoye-Shury

Dr Ramsaran

Miss Allen Mr Ramjattan
Miss David Mr Rajkumar
Mr Ally Mr Mohan

Mrs Bancroft Mr Lumumba
MrR. Khan Mrs Edwards
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Mr Eadw

MAr Mo Alkister
Miss Peterkin
Dr Norton
Mhss Adams
Miss Ally

Mrs Lawrence
Mr Trotman
Mr Ming

Mr Bernard
Mrs Backer
Mr Allen

Mr Carberry
Mrs Richi

MAr Murray
Mr Chandarpal
Mr Baksh

D Jeffrey
Migs Teixeira

Mr Nolda

Mr De Santos
Mre Chandarnal
Nr Alli

Mr Ramotar
Mr Belgrave
Mr Mohamed
Dir Ramsamimy
Mr Nadir
Miss Shadick
Mr Xavier

D Westford
Mr Sawh

Mr Collymaore
Dr Bisnauth

Mr Gajraj
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hrRoles

Mr Hinds

22 31

The Speaker: Icannot take any interruption during the Division, when
it iz finished . .

Honourable Members, 1 declare that the Motion has been carried.
Yes, Dr Joseph.

Dr Dalgleish Joseph: Mr Speaker, 1 just want {0 voice my disagree-
ment, and to record my vote against the Bill

The Speaker: Lcannot heip you, Dr Joseph. That is not a matter that
can be properly raised at this time.

Honourable Members, we will now proceed with the next Item on the
Order Paper.

ITEM 3 - LAND REGISTRY (AMENDMENT) BILL 2002 -
Bill No. 14/2002 published on 2002-12-05

ABill intituled, an Act to amend the Land Registry Act,

The Speaker: The Honourable Artorney-General and Minister of Le-
pal Afthirs.
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Hon Doodnauth Smgh: Mr Speaker, | beg to move the second read-
ing of the Land Registry { Amendment) Bili 200% - Bill No i4/2002.,

Mr Spenker, #i the request of the Mimister of Hoysing, and to en-

hance the distribution of house lots and the titling oflands which have
been registered, Cabinet considered the request by the Minister and
approved that the Land Registry Act should be amended. The Amend-
ment relates to Section 37 (4), (5) and (6).

Sechon 4 states:

That on receiving any application the Registrar shall cause a
Notice thereofto be published in the Gazette and inone daily
newspaper circulating in Guyana.

Section 5:

Any person claiming Title to, or interest, in any land, or clainung to
be in possession of any land, in respect of which such an
Application had been made, may, within 3 months of the date of
the Gazette in which the advertisernent first appears, lodge with
the Registrar a Notice of Objection.

Section

If, on the expiration of the end of the period of 3 months no
Naotice of Objection has been received, the Registrar shall
register the Estate, or the proposed Grantee as Proprietor of the
land subject to any interests as aforesaid.

Mr Speaker, the Amendment, seeks to reduce the period of 3 months to
1 month. Sections 37 (4}, (5) and (6) will now be sought to be read to
reduce that; but to provide for the fact that people should have the ad-
vertisements widely-circulated you have the following provisions:

Section 37 (4}
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On receiving any such Application the Registrar shail cause a
Notice thereofto be published once in the Gazette, and once in
each week for 3 consecutive weeks, in each of two daily
newspapers cirgulating in Guyana. The first of three publications
in each of the newspapers occurring on the same date as the
publication in the Gazette msofar asis practicable.

Section 37 {5) will now read as follows:

Any person claimingany interest, Title etc, claiming to possession
may, within one month, fite any after the first advertisement,

Section 37 (8):

If on the expiration of the said period of one month no Notice of
Objection has been recerved, the Registrar shall register the
estate, or the proposed grantee, as the proprietor of the land,
subject to any mterest as foresaid,

The Amendment to Section 37 (4) Mr Speaker, incresses the number of
publications for the registranon from 2 to7 publications. The Registraris
obliged to publish a Notice, once in the Gazetie, and oncein each week
so that there is a compensation for the fact that the period is being re-
duced from 3 months to 1 month, and I submit that, in the circumstances,
that is adequate time for any objection to be made. [Applause]

The Speaker: Thank you, Honourable Member.
The Henourable Member, Mr Raphael G C Trotman.

Mr Raphazsl GC Trotman: Mr Speaker, this Bill this afteroon that
we are debating, the Land Registry (Amendment) Bill, is initself s very
mnocuous document, seemingly very harmless. But I was quite pre-
pared, up until 5 minutes ago, not to raise any voice of objection, unil
the very Honourable Member gave his reasons for moving this Motion
for the Bill to be read and, if | am to quote him, he s5ays:
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At the Request of the Minister of Housing the Bill was drafted with the
intention of enhancing the distribution ot houss lots hence its arrival bere.

We, in pritciple, have no difficulty with those reasons except, how-
ever, that on 6 May 2003, no lesser a person than the President of the
Repubic signed a document, known now in public as the Communique
which was signed after a meeting with the Leader of the Opposition, Mr
Raobert Corbin, and if, for your benefit, Mr Speaker, I may quote from
that document, vou will immediately see why it is that we are very, very
disturbed at what is happening. [Interrtiplion]

The Speaker: Mr Belgrave, aMinate. ..

Mr Raphael GC Trotman: Mr Speaker, the document reads, at 2.1
National Policy and land and house lots distribution the Policy paper,
and 1 quote:

labled by the Minister responsible for Housing and Water
on May 9, 2002 in the National Assembly was discussed.
It was agreed that the Mmister ...

And L believe that to be right Honourable Minister Shaik Baksh,
who should have moved this Motion himself.

...wonld amend the paper to fully meet the guidelines set out by the
National Assembly which require the Government to-

i Submmut clear, transparent and equitable National Criteria
for the distribution of land and house lots,

2. To establish an independent statutory body to menitor the
distribution of Jand and house lots to ensure that it isunder
taken in compliance with the Natonal cntena.

[Interruption: "You have missed the boat '}
My Speaker, [ haven’t nussed the boat, this Bill, in the words ofthe
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Hongurahie Member, deais with the enhancement of the distnbution of
house lots and, if Tam wrong, I defer to your judgement, We find it
therefore, Mir Speaker, very diflicult to accept this undue haste in rush-
ing this Bill through, knowing fully well that the President and the Leader
of the Opposition agreed that the Minister would table before the Na-
tional Assembly by 5 June 2003, an amended paper dealing compre-
hensively with house lots distribution, and the use and occupation of
State lands. So whilst, as | said before, we have no difficuity in principle
with the intent we, however, find that there is some sleight-of-hand, and
T heard a voice quietly say, shaft, but I would not be shafted. But there
appears to be, Mr Speaker, some sleight-of-hand because, if one makes
an agreement, one must be committed to see that agreement through, If,
in fact, this is indicative of the nature of things to come, well, then, it
sends a very, very bad and dismal signal, and therefore we wish to cau-
tion, Mr Speaker, that if this 15 2 practice that we are o expect, well,
then, things do not auger well, and the Parliamentary Democracy that
we claim to emjoy, and all of the pomp and ceremony we saw unfoiding
a few days ago, will go down as being meaningless.

I thaose circumstances, Mr Speaker, at the appropriate time, I'will
ask that this Bill be referred to a Select Committee to await the report of
the Minister at the appropriate time, so that it may be considered in the
context ofthe document which he is to bring by agreement for a com-
prehensive National criteria for the acquisition, use and distribution of
State lands. Other than that, Mr Speaker, as [ said, there is no difficulty
with the Selection, except that we find that the abridgement of the time
within when one may make an objection - with 3 months abridged to 1
month, could act to the disadvantage of unsuspecting persons. There
are persons who reside abroad; there are persons who do not have
access to daily newspapers, and we feel that, at the time that the 3 months
stipulation was placed in the Statute vears ago it was fora very good
reason, and notwithstanding the fact that there are going tobe, infact, 3
publicetions in daily newspapers of the country, we would suggest that
the time frame of 3 months given in the Act remains. For the reasons
given, therefore, Mr Speaker, Isay, on behalf of the People’s National
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Congress! Refonn, that we will support any inliialive thai seeks (o treat
with house lots distribulion, because people are suffering they need
houses but, at the same time, we would expect that this Bill he placed 1
Commitice to await the National Paper, a National Dhscussion, and be
placed in that context. In closing it would be, perhaps, bordering, dis-
honest and disingenuous to proceed with this Bill, knowing fully-well
that we are to have a debate on or before 5 June on the entire business
of house ot and land distribution. 1 thank you, Mr Speaker. [dpplause]

The Speaker: Honourable Member, the word dishonestis not & word
that is in our lexicon, and I would ask you, even if it is bordering, 1o
please withdraw the word. -

Mr Raphael GC Trotman: 1do so, Mr Speaker.
The Speaker: Thank you very much.
The Honourable Minister of Housing and Water

Hon Shaik KZ Baksh: Mr Speaker, as usual in the true form, Mem-
bers of the opposition are putting ghosts into a very sincere piece of
Legslation, They are reading al kinds of things into this Legislation,
which is meant to provide the people of this country with securnty of
tenure, which is in the interest of the population that has been granted
aver 55,000 house lots from 1992 to 2002, [dpplause] This Govern-
ment is not satisfied with just distributing the land. We have had a very
massive land divestment, land distribution programme. .. f[Inrerruption]

The Speaker: Honourable Members of this side of the House, I ap-
preciate your supporting your colleague, but [ cannoet allow that very
loud noise that is coming from the microphone. Proceed,

Hon Shaik K7 Baksh: Thank you, Mr Speaker, and in so doing we
have established. this might have to go down in the Guinness Book of
Records, 93 housing schemes; we are regularising 142 squatter settle-
ments; at the end of 2002, mnety-nine of these squatier setilements have
been regutarised, [imtareuntion |
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Mrs Deborah J Backer: ~ Mr Speaker, [ want to suggest that the
Honourable Minister's presentation is irrelevant to the Bill that is before
1us. We do not want the history of house lots. That 15 not what the Bill
wants.

Hon Shaik KZ Baksh: Mr Speaker, this is so relevant. I want to
show, that with the land distribution programme that we have, we have
to grant Titles. Thelegislation the amendment... [Interription/

The Speaker: Honourable Member Mr Chandarpal, { would appreci-
ate it very much if vou tone down the cheering on the desk. 1 cannot
hear the Member when he is speaking if you contintie to do that,

Hon Shaik KZ Baksh: As I mentioned, Mr Speaker, in ail of the land
distribution programmes, in the establishment of housing schemes, and
in the regulansation of squatter setilements; we want to give alottees
Titles to their land. This very sincere piece of Legislation is meant to
expedite that process of granting Titles and, when you comparethe records
of the number of Titles granted and distributed by the PPP/C Govern-
ment since 1992, 1t is about five hundred times more than the PNC did in
28 yeats.

Mr Speaker, this Legslation, the Amendment to the Land Registry
Act, 15 mmportant, because we want to accelerate the process of 1ssuing
land titles in this country. We want to accelerate it, as the delay of 3
monthsis too long. We have a turn-around time to deliver titles to alottess
of 3 months, s0 we do not want to wart for 3 months. All the legislation
seeks to do is reduce the time under the Land Registry Act from the
current 3 months waiting time to declare a Land Registry area 1 month,
and we arg also going to advertise in the Gazette and three times, three
weeks in two newspapers in this country. So the question of the people
ex'r:r_s"f:as not knowing is irrelevant. We are going to advertisein the
newspapers to declare an area, a Land Registry area and to reduce the
time being taken so to do, so that we can deliver Titles to all of those
55,000 persons who are anxiously waiting for their Titles, Mr Speaker
we have moved a far way. Never in the history of this country have so
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miny titles been distibuled. Inthe year 2002 alonc we have processed
over 7,000 Titles, and for the year 2003 - that is why the amendment is
so imporiané - in the vear 2003, we have set a target of between & 000
and 10,000 Titles. This Legistation will facilitate the process of granting
these Tittes. It has nothing to do whatsoever with this National Policy on
land and house lots distribution. A white paper has already been tabled
m the Parhiament, and the Commumiqgue states that the Minister is to look
back at it to see how we can effect amendments to bring some of the
provisions stated herein, and it deals clearly, this Communique, with things
like criteniafor the distnbution ofhouse lots. Investigation of complaints
to provide adequateredress in proven cases. It has nothing to do what-
soever - [ am amazed at my leamed friends and some of those in the
legal profession - that they cannot see the difference between what has
been proposed, and what is required here in the Communique - it has
nothing to do with it. It is a simple ptece of Legislation designed to
reduce the time it takes to grant Titles to the people of this country and,
therefore, Mr Speaker, we need this Amendment to facilitate that prog-
ess, and we want to proceed. This should not go to any Select Commit-
tee because it is a simple, sincere piece of Legislation, but apparently the
opposition Members, see ghosts in all the cupboards. Ido not know
whose ghosts they are seeing, but it is not mine. Inany case, it is the
intention, Mr Speaker, with this simple, sincere piece of Legislation of
satistying the needs of the people out there, for security of tenure, for
their Titles which can be-used to obtain loans from the banking system o
construct houses in the many, many housing schemes in this country. We
want to accelerate that programme of housing construction. Are mem-
bers of the Opposition telling us they are not supporting the housing
programme and the building of houses for the low-income people of this
country by opposing this Legislation? 1 shudder to think that they are
thinking so. Mr Speaker, this Lemslation, as amended, sill facilitate
implementation of the Land Remsiry Act. The Government hastakena
decision to effect cenain structural changes. We are de-linking the Land
Registry from the Deeds Registry and are serting up aseparate depait-
mient for the Land Registry, which will be housed in the Lands Comniis-
sion Building - not Globe Trust, T can assure you, not the Globe Trust
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Building, but in the Lands Comimission Bullding, Mr Speaker. We have
received assistance from the IDB to assist in this process. The Ministry
has moved away from the Dieeds Regiatry syetem thar i3, the system of
Transports, to the Lands Registry system, which is simpler and less costly
to ali the poor people out there who want Titles. So we have setupa
Department and we will be appointing, and we have already advertised,
for a Registrar of Lands and an assistant Registrar of fands because we
are going to set up an institutional framework to facilitate the granting of
tetles under the Land Registry Act. This simple and sincere piece of
Legislation is intended to facilitate this entire process, so [ call upon my
colleagues on the other side, the Honourable Members, 1 call upon them
to support this, do not let it ever be said that you have not supported this
measure, this intent to facilitate the granting of titles to the poor people of
this country who are in need of their titles to access loans to build their
houses. Turge you to rethink your position. We will address this in the
spirit of which this Commanique was issued, and the Communique has
nothing to do with the time frame that was set. I submit, Mr Speaker. to
this piece of Legislation which we are proposing here today, Thank vou.
[Applause]

The Speaker: Honourable Member Mr Deryck Bernard.

Mr Deryck MA Bernard: [Tnaudible] .. the issue on the debate, Mr
Speaker, is not the simplicity, the sincerity, or the trustworthiness of the
changes proposed. Itis perfectly possible that this isa simple, sincere,
trustworthy Bill. Theissue, | submit, is whether the very act of proceed-
ing with this measure at this time represents the first attempt of Cabinet
to undermine the very Commumique which has been signed because, Mr
Speaker, both the Honourable Attormey-General and the Honourable
Minister of Housing concedad - in fact were insistent, infact the Minister
of Housing was vehement in asserting, first of all, that the Bill had io do
with the Governiment’s Policy, and then he went on to say how success-
ful the Poliey had been inthe past. I, as they said very, very clearly and
they are both very articulate men, that it has to do with Policy, then they
cannot deny that it has something to do with the Land Policy, which the
Communique addresses. Secondly, Mr Speaker, they both conceded
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in their presentations that it had to do with changes in the administrative
structure, and the creation of new processes of registration. [fthey meant
what they said, then it is quite obvious that is has something to do with
Policy and, therefore, they both, in their respective presentations, con-
tradicted themselves.

Thirdly, Mr Speaker, they both insisted, and we did not attempt to
challenge this, that the policies of the Government so far have been suc-
cessful. 1think I heard one Minister say that he was going to apply to
put it in the Guinngss Book of Records. Therefore it is difficult for us to
understand why it is so hard for the Govermment to say that, if we are
going talook at policy again, 1 believe it is going to be tabled by June 5,
why it is so difficult to delay a measure ihat is palpably dealing with
structure and reform and processes until the Policy is debated. The
i3sues mentioned in the Commumgue are 1ssues that have to do with the
policies of land distribution and, therefore, it would seem to me, Mr
Speaker, that there would be no damage dene to Government’s policies
to deiay this issue. Itis perfectly possible that when 1t 18 debated we will
agree that this1s, what are their words? - Simple, sincere - and that they
will lay bare and get rid of any ghosts that might linger in the minds of
people. So I want to add my voice, Mr Speaker, to that of my col-
league, Honourable Mr Trotman, to suggest to the Government, that no
violence or damage could be done Lo their Policy by awaiting a further
debate on a Policy matter. Thank yvou, Mr Speaker. [Applause/

The Speaker: Thank you, Honourable Member.
The Honourable Member, Mrs Shelia Holder.

Mrs Sheila VA Holder: Mr Speaker, | wanted to raise two issues that
havenot come up so far. One is to seek clarification from the Attorney-
General and Minister of Legal Affars s to whether or not the Publication
of the newspapers referred (o héve will be accessible on the World Wide
Web for Guyanese who reside overseas. The Bili does ot say so, and
s0 1 would like 10 ask that powmt for clanfication.
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The other point is to express some discornfori with the phrase; 4s
Sfor as it is praciicable, Because it allows for slippages and slackness,
and who is to determine what it means? 1suspect, Mr Speaker, that it
may lead to legal consequences and, therefore, I would recommend that
the phrase be deleted for the sake of clarity,

The Speaker: Honourable Member Mr Lance Carberry, do you wish
to speak?

Mr E Lance Carberry: Yes
The Speaker: Proceed.

Mr E Lance Carberry: Mr Speaier, it is really sad that a matter of
this nature - the Minister responsible for Housing and Water seems to be
minmizing the senousness of this issue; and let us look at it, the issue of
land in a society such as ours is a very sensitive one and ought to be
approached with a lugh level of seriousness. We have to ensure, for
example, Mr Speaker, that people are not deprived of their lands with-
out due process; but, because of the sensitive nature of this matter, the
Coastitution Reform process recognises the need for a structured Na-
tional Policy ontand, and you may recali, Mr Speaker, in your wearing
your other hat in the Constitution Reform process, that the Government
had committed to providing the National Assembly with a Policy Paper
on land and house lots distribution in December, 2000, and that was
never done. Now the Minister of Housing and Water, after several lapses,
presented a Paper in the National Assembly May 9, 2002 but that pa-
per failed to deal with the guidelines which the National Assembly had
set, and let us remind ourselves wha the guidelines were, and remember
that the Government was asked to provide a Policy Paper, in lieu of a
Constitutional Commission, on land. 1t was a compromise which led to
the agreement that the Government should provide the Policy Paper,
and that Policy Paper, since 2000, has not been provided and now the
Minister has the gall to stand up here to say that it is not very Important,
that he has distributed so much land. Now if with the 3 months notice,
he has been able to distribute all this land, whatis the problem? He, by
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his own words, has distributed 50,000 house lots with the 5 months
notice and yet, Mr Speaker, we must not be unmindfial ofthe fact that
there hasbeen a tremendous exodus of Guyanese abroad, and that thoss
people have assets, here including land, and, therefore, they must be
given reasenable apportunity to defend their property but, Mr Speaker,
the National Assembly, in its guidelines, asked for some very simple
things. The National Assembly asked that:

3 The Government should submit a Policy Paper which
presents clear, transparent and equitable National Criteria
for the distribution ofland and house lots;

2, It should establish an Independent Statutory Body
to monitor the distribution ofland and house iots inorder to
ensure that it is undertaken in compliance with the National
Cnteria;

3. It mvestigates complaints, including complaints about dis
crimination in the distribution process and;

4, It provides adequate redress in proven cases.

Now, Mr Speaker, this is very clear, very straightforward; but yet
the Minister of Housing and Water was unable to provide a Paper to this
National Assembly that met these guidelines, As a consequence, Mr
Speaker, of the meeting between the Leader of the Opposition and the
President, il was agreed to give him more fime to present a paper that
conforms to these guidelines, and these are not the PNC’s guidelines,
but these are guidelines of the National Assembly, and the Minister has
to have greater respect for the National Assembly, and to the directions
given to him by the National Assembly,

Inthe circumstances, Mr Speaker, I belicve that the decent thine
for the Mintster to do is to either ask to present this Bill to a Select
Comynittee and allow the time for the presentation of the policy docu-
ment, because what we are seeking to have here, is a comprehensive
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approach o land distribution; and we want 2 comprehensive approach
because we want to satisty all Guyanese that this system is fair and
transparent, and not discriminatory, and the guidelines of the National
Assembly are very clear about that, Mr Speaker, 1implore the Minister
to put this Bill in the hands of a Select Committee so that, in fact, it can
be dealt with in the context of an overall National Policy on land and
house lots distribution. Thank vou, :

The Speaker: Thank you Honorable, Member Mr Carberry.
The Honourahle Member, Mrs Shirley Melville,

Mrs Shirley J Melyille: Mr Speaker, we heard the request by the
Honourable Minister of Housing, about the Land Registry Bl that 1s
being dealt withnow, Mr Speaker, what of the requests of the People
of Guyana, with special emphasis being placed to areas beyond
Georgetown? Mr Speaker, Guyana is not Region 4 and its immediate
environs. Our Honourable Attorney-General mentioned about being
widely-circulated. Mr Speaker, we are fully aware that the daily papers
and the Gazette do not reach many corners of cur country. Mr Speaker,
from 3 months to 1 month is highly unrealistic. Mr Speaker, Honourable
Minister Bak sh spoke of the many house lots allocated inthe periad to
date. Mr Speaker, 3 months does not seem to pose a problesn. So why
shiould we be locking at a one month period? Mr Speaker, could the
Honourable Minister Baksh provide the list of persons who have quali-
fied to receive Titles in the Culvert City housing scheme. Thank you.

The Speaker: Thank vou, Honourable Member.
The Henourable Attorney General and Minister of legal Affairs.

Hon Doodnauth Singh: Mr Speaker, perhaps because of the fact that
1 have had only recent experience in Parliament, [ find it difficult to un-
derstand the suspicion and some of the views which have been expressed
with respect to the Amendment which is being sought. Twish to bring it
to the attention of Members that ... flaterruption: “You understevd
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riggedeleciion J .. You don’t better let me answer you ... fLawgh-
fer/ ... this Bill was circulaled on 5 December 2002 and, int my presen-
tation, I mentioned that it was to enhance the distribution and the titling
of property which was being distributed. 1t is totally irrelevant to the
distribution, it is merely to deal with the guestion of Titling. The Minister
ought 4o have notified you that, despite the fact that they have distributed
several thousand house tots, persons have been unable to get titles be-
cause of the 3 months requirement, and 1t is only for that fact, and itis to
compensate for the fact that, well, ifyou want 3 months then you could
want a year. About the interiorlocation, you have a situation where, 1
am told, the newspapers arnive in the interior within days. Mr Speaker,
Uwish to assure this House that the learned friend's presentation istotally
irrelevant to the matter that is being considered, and the Amendment
whichis bemy sought.

‘The Speaker: Honourable Members, if there isno other speaker T wilt
put the question

CQuestion -

That the Bill be now read a second time.
Mr Cyril CL Belgrave: Division on Second Reading!
The Speaker: Yes, Mr Trotman.

MrRaphael GC Trotman: Despite my own tear of my friends on the
opposite side, T ask that this Bill be sent to a Special Select Committee.

The Speaker: | have not forgotten your request. At the appropriate
time 1 will deal with it, Mr Trotman.

A division has been called: the Clerk will take the Division.

AGAINST FOR
Mrs Melville MrMustapha
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The Speaker: Honourable Members, | declare the Motion carried.
Let the Bill be read & second time,

[Mr Trotman rises]

Mr Trotman, would you atlow me, please?
Bill read a Second time.

The Speakes: Yes, Mr Troiman!

Mr Raphael GC Trotman: Mr Speaker, [ rise to move that the Bili be
sent to a Special Select Committee for consideration to await the arrival
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of the Honoursble Minister’s paper setting out the Government’s policy
on land distribution, so that it may receive the blessings of the People’s
National Congress/Reform at the appropriate time . Thank you.

The Speaker: Is there a seconder?
Mrs Deborah J Backer: Mr Speaker, | wish to second the Motion.
The Speaker. Honourable Members, the motion Is;
That the Bill be referred 10 a Special Select Commitiee.
Put and negatived,
IN COMMITTEE
Clause 1
Question proposed, put and agreed to
Clause 1 as printed agreed to, and ordered to stand part of the Bill.
Clause 2
Question proposed, put and agreed to.

Clause 2 as printed agreed to, and ordered to stand part of the Bifl.

ASSEMBLY RESUMED

Bill reported without amendments, read the Third time and passed as
printed.

The Speaker: We will now proceed fo the next item on the Order
Paper.
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ITEM 4 - KIDNAPPING BILL 2002 - Bifl No. 15/2002 published
on 2002-12-05

AR intituled, an Act ro provide for the punishment of the
offences of abduction, wrongful restraint and wrongful con-
tinement for ransom and other related offences and for mat-
ters incidental thereto.

The Speaker: Ibelieve there is a Motion to be maved.

Mr E Lance Carberry: Mr Speaker, 1 beg to have this Bill deferred to
another date. [ want to make it clear that we are 1o1ally in support of
dealing with the issue of this Bill. Our request is based on the reality that
we need time to consider the fill ramifications of this Bill and we have so
made that known to the government side.

The Speaker: Can 1 have a seconder please?
Mrs Deborah J Backer: I rise to second the Motion.
The Speaker: Mr Gajraj, do you wish 1o say anything,

Hon J Ronald Gajraj: Thank you, Mr Speaker. [ nse to offer no
pppositionto the motion moved by the Honcurable Member Mr Carberry,
but, however, Iwish to point out that this Bill has been before the na-
tional Assembly since § December 2002. 1 appreciate that the members
on the other side might have been very busy and might not have had the
time to study the Bill,

What I wish to place on record, Mr Speaker, is 1o urge my friends on
the other side of this Honourable House to consider the urgency with
which this Bill should be dealt with. While, for example, in Trinidad they
have had after April over 65 kidnapping incidents, we have only had 12
for this vear, but it 1s a new dispensation, and it seems to be growing with
some degrec of rapidity, which we fz2] should be addressed with ur-
gency, Sowhile we do not oppose the Motion moved by the Honour-
able Member, Mr Carberry, I would stiil wish to say that we would like
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thiz Bill o be dealt with expediticusly,

The Speaker: Thank vou, Honourable Member; I assume I get the
sense of the House that the Bill be deferred. The Bill is therefore de-
ferred,

JKIDNAPPING BILL - Bill No. 15/2002 DEFERRED]

This brings our business for the davte an end. Honourable Mﬂrﬁhen‘., I
wish to thank you for your cooperation. The Honourable Pritne Minis-
ter

Hon Samuel AA Hinds: Mr Speaker, [ move that the Assembly be
adjourned to next Thursday, 15 May.

The Speaker: Thank you Honourable Member, the Assembly is ad-
journed to 15 May.

Adjourned accordingly at 17:57H
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