95% -~Death of

LEGISLATIVE COUNCIL,

Tuesday, 7th November, 1944.

The Council met at 12 noon, His
Fxcellency the Officer Administering
the Government, the Hon. W. L. Heape,
G.M.G., President, in the Chair.

PRESENT.

The Hon. the Colonial Secretavy
(Acting) Mr. M. B. Laing, O.B.E.

The Hon. the Attorney-General,
Mr. E. O. Pretheroe, M.C.. K.C.

The Hon. the Colonial Treasurer,
Mr. E. FF. McDavid, C.B.E.

The Hon, E. G. Woolford, O.B.E.

IK.C. (New Amsterdam).
The Hon. J. A. Luckhoo, K.C.
(Nominated).

The Hon. C. V. Wight (Western
Essequibo).

The Hon. J. I. de Aguiar (Central
Demerara).

The Hon. H. N. Critchlow (Nomi-
nated).

The Hon. M. B. G. Austin, O.B.I..
tNominated).

The Hon. I'. Dias, O.B.E. (Nomin-
ated).

The Hon. Percy C. Wight, O.B.E,,
(Georgetown Central),

The Hon. J. Gonsalves,
(Georgetown South),
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The Hon. J. B. Singh, O.B.E.
(Demerara-Essequibo).

The Hon. Peer Bacchus (Western
Berbice).

The Hon. C. R. Jacob
Western Distriet).

(North

The Hon. J. W.

{Nominated).

Jackson, O.B.E.

The Horn, A M. Edun (Nominated?.
The Hoen. V. Roth (Nominated).
The Clerk read prayers.

The minutes of the meeting of the
Ceuncil held on the 4th November, 1944,
as printed and circulated, were con-
firmed.

ANNOUNCEMENTS

DEATH OF LORD MOYNE.

The PRESIDENT: Hon. Members
must have read in the newspapers this
morning of the tragic death of Lord
Moyne who, as a Soldier and a States-
man, spent his life in the service of his
country and whose services have been
most intimately connected with this
Colony and other British Colonies in the
West Indies. I think, therefore, it will
be fitting for this Council today to
suspend its Standing Rules and Orders
in order to move a motion expressing
our profound regret and sympathy with
his relatives.

Mr. WOOLFORD: Sir, it is no

pleasure of mine, and, I am sure, of

other Members of the Council and of
the community, that the necessity should
have arisen for me to move the resolu-
tion which I shall now read:—

“That this Council having learnt with
profound regret of the {ragic death of
the Right Honourable Lord Moyne, P.C,
D.S.O.,, directs that there should be
recorded on its minutes an expression of
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not only to follow in his footsteps but to
live as he has lived in order that this
world will surely be a better place for
mankind to live in. I think, sir, this is
an occasion when we feel very deeply
grieved. 1 do not want to raise the
question of the Jews. If I had my way
I would have said, perhaps it is the
pandering of one section by certain
people as against another, but this is
not the time to say anything about
that. I am sure that all over this
world, from the lowest to the topmost
rung of the ladder, people will feel
deeply the death of this great man. 1
will not say he was the greatest
Statesman. but T will say he was indeed
a great humanitarian and his place swill
pe difficult to fill. That is my feelings
about him, and T endorse everything

that has been said by the last two
speakers.
Mr. ROTH: Whilst I never had

occasion to meet the late Lord Mcyne in
his official capacity, I had the honour
and pleasure of meeting him during
his first visit to this Colony when he
came as an Explorer and Naturalist.
I well remember the tall, loosebone
active figure with a very wide straw
hat and with those great blue eyes
which looked at me and through me. I
had half an hour in his company, and
it was a very great pleasure to me in
many respects. It is with a feeling of
very great regret that I learn of his
death, and for that vreason I want to
associate myself, personally, with this
resolution.

The PRESIDENT: I thank the
hon. Members who moved and seconded
this motion and the speakers who
followed. May I suggest that the most
proper way to pass this resolution is
for me to read it out to you and vou
pass it all standing. Hon. Members
will therefore now stand while I read
the resolution.

read and
Members

The resolution was
carried unanimously, the
standing with bowed heads.
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INCREASED POSTAL REVENUE.

The COLONIAL SECRETARY (Mr.
M. B. Laing, Acting) communicated
the following Message:—

MESSAGE No. 18.

Honourable Members of the Legislative
Council:

The cost of operating Post and Tele-
graph Services is at present considerable
and Post and Telegraph Expenditure is,
and has been for some time past, much
in excess of Post and Telegraph Reven-
ue. To offset in part the deficit of
Expenditure over Revenue it is desirahle
to increase the Revenue of the Post
Office Department in 1945 and thereafter
to rates comparable to those in force
in other countries. To this end the
Postmaster-General has submitlied certain

proposals which are at present under
consideration by Government. As these
proposals embrace increases in

(a) inland postage rates on lelters

and postcards, etc.,
(b) registration and advice of deliv-

ery and enquiry fees (inland
post),

(¢) poundage on inland postal orders,
and

(d) commission on inland and

overseas money orders,

and will affect the population of the
Colony in general, 1 invite approval of
them in principle by Legislative Council

before the mnecessary action is taken
to give statutory effect to them.

2. Tt is estimated that the resultant
increase in revenue in 1945 would be
$28.010 made up as follows:—

(i) Letters .. " $26,000
(ii) Postcards — oeeiiin 400
(iii) Registration Fees 500
(iv) Enquiry Fees — - 10
(v) Poundage on Inland
Postal Orders - 600
(vi) Commission on Inland
Money Orders ' .- 400
(vii) Commission on Over-
seas Money Orders .. 100
$28.016
3. The details of the Postmaster-

General’s proposals are as follows:—

INLAND POSTAGE RATES ON LETTERS,
POSTCARDS. ETC.

The table hereunder shows the present
and proposed rates.
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knew of the difficulties and mentioned
nothing about them.” I have done so
today assisted by other Members of
Council. I hope there is not going to
be any feeling about it. I hope there
will be no feeling of antagonism in
regard to this Bill, because the hon. the
Attorneyv-General will appreciate the

difficulties of the Town Council in the .

matter. If the hon. the Attorney-Gen-

eral can see eye to eye with ug as
regards the amendment, as there is no
violation of the drafting of the Bili. T
suggest the amendment may be
accepted.

The CHAIRMAN: As the hon. the
Attorney-General finds difficultv in
accepting the amendment, it will be
wiser to pass the Bill from the Town
Council as it is now and then hav: an
amending Bill if difficulties are found
in its operation. As the hon. the Atto:-
nev-General has said, this is a taxing
Bill and amendments cannot readily be
accepted. My advice is to get the Bill
on the Statute Books now and maks the
amendments afterwards.

Mr. J. A. LUCKHOO: I am not
going to press the amendment. There
is no greater admirer than I of the hon.
Attorney-General’s ability in dvafting
BRills for this Legislature. I have worked
along with him in several matters and
I can say quite clearly that he takes
very great pains in searching the laws
and in producing very good Ordinances
here. T would be the last person to
criticize his draft. I am only suggesting
the amendment by way of help.

I have had to deal with these
assessment appeals since they started
early this year. I am still on them and
{ know the difficulties to be encount-
ered from time to time. As Your
Excellency has rightly said, we desire
that this Bill should be put through
and become law in order that taxes
and rates may be collected. Later on
if any flaw is detected in the law, even
by the Attorney-General himself, I
feel sure he would be the first person
to bring forward an amending Bill.

7 NOVEMBER, 1944,
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The CHAIRMAN:
prefer that?

Would you

The ATTORNEY-GENERAL: 1
would very much prefer that. The
position is this: There is a draft
valuation list. The Town Council have
heard a number of objections, upheld
some of the assessments and changed
others. Whatever change is made is
entered on the draft list. They gc¢ on
hearing objections and amending the
draft list, and that is the reason why
in the definition it says that “draft
valuation list” means the draft valua-
tion list which, at the commencement
of this Ordinance 1is in course of
preparation by the Committee. I think
the combined effect of that definition
and clause 3 means the draft valua-
tion list in the state it is on whatever
date we fill into the blank space. It
is sugpgested that the word  “four-
teenth” be filled into the blank space
before the word ‘“November.” Any
alterations made after that date will
be entered in a supplemental list. I
think it is quite clear, and it is
certainly evident that it means that the
Committee shall confirm the list as it
is on whatever date we fill in. I do
affirm that if there is any oversight
or slip in this Bill T would be the first
to move in Council an amending

Bill.

The CHAIRMAN: If that is
acceptable on the understanding that
amendments would be moved if

necessary, I will put the question for
the adoption of clause 3.

Clause 3
agreed to.

as amended put, and

Clause 7 (1) was amended by the
insertion of the word “fourteenth”
between the words “the” and “day”
in the first line thereof.

The Council resumed.

The ATTORNEY-GENERAL: i
move that the Bill be read a third
time and passed,
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Mr. WOOLFORD seconded.
Question put, and agreed to.
Bill read a third time and passed.

TAx
1944.

EXCESS PROFITS
(AMENDMENT) BILL,

The COLONIAL TREASURER:
beg to move the suspension of the
Standing Rules and Oxrders of the
Council to enable me to move the
second reading of the Excess Profits
Tax (Amendment) Bill, 1944.

The
seconded.

COLONIAL SECRETARY

Motion put, and agreed to.

The COLONIAL TREASURER: I
move that the following Bill be read
the second time:—

A Bill intituled “An Ordinance to amend

the Excess Profits Tax Ordinance, 1941,
by extending the time within whicn
assessments, additional assessments and
claims for funds may be made.”

The object of this Bill is very

tlearly set out in the long title, and in
the statement of Objects and Reasons
by the Attorney-General there is
further detailed explanation, so that
there is little for me to add. 1 may
say this: that as Members arc aware,
the operative provisions of the Excess
Profits Tax Ordinance are the same
as those of the Income Tax Ordinance.
In other words the Excess Profits
Tax  Ordinance legislates for the
making of assessments, returns, appeals

and so on by reference to certain
specific sections of the Income Tax
Ordinance. Section 41 of the Income

Tax Ordinance is one of the sections
which in this way applies to excess
profits tax. It says that assessments
and additional assessments may be
made at any time within two years after
the expiration of the year of assessment.

The first thing to he noted about
that is that the year of assessment has
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a particular meaning in regard to
income tax but, strictly speaking, it has
no meaning with regard to excess
profits tax. Income tax is collected by
reference to years of assessment and
years preceding years of assessment.
That is to say a man is taxable in the
year of assessment, 1944, on, his income
for the year preceding the year of
assessment. In the case of excess
profits tax the man is liable in respect
of the chargeable accounting period as
defined in the Ordinance, and that
chargeable accounting period is any
period of 12 months for which he
definitely makes up his books. Section
41 does not really provide a correct
definition of what should be done in the
case of excess profits tax. The next
thing is that two years is far too short
a period. In the case of income tax
the Administration has for a long time
endeavoured to have the two-year
period increased, but owing to some
complications and some discussions
which were going on in regard to
amendments of the law in other respects
nothing has yet been done. The time
has now come when we must take
some specific action in regard to the
excess profits tax.

One of the principal taxpayers
under the excess profits tax is a min-
ing concern which became liable for
the first time in respect of its charge-
able accounting period, the year 1942,
As the law now stands there will be ro
power to.make an assessment or an
additional assessment on that concern
in respect of the year 1942 after the
expiration -of the current year, 1941,
These excess profits tax calculations
are extremely complex. It takes years
te arrive at decisions, and although in
a number of cases the Administration
may make and have made what are
known as provisional assessments,
it is quite clear that the power to
assess, re-assess and, if necessary, to
make refunds should be extended for a
much longer period than two years.
Similarly, in every instance where
companies in this Colony are connected





















































