2149 "Members Present

LEGISLATIVE CGOUNGIL.

Thursday, sth April, 1945

The Council met at 2 pam, ITig
Excellency 1ihe Governor, Sir GorpoN
Lermienm, K.CAM.G., President, in the
Chair.

PRISEXNT :

The President, ITis Excelleney the
Governor, Siv Gordon James ILethem,
I.CALG.

The ITon. the Colonial Secretary,

Mr. W. I. ITeape, C.M.G.
The ITon.  the Attorney-General,

Mr. . O. Pretheroe, M.C., K.C.

The IIon. the Coloninl - Treasurer,
Mr. E. PO MebDavid, CB.TL

The TITon. . (. Woolford, QO.B.LE,
K.C. (New Amsterdam).

The TIon. F¥. J. Seaford, C.B.E.,
(Georgetown North).

The ITon. . V. Wight (Western

Essequibo).

The Hon, M. B. G. Austin, O.B.I.
{Nominated).

The 1lon. .J. Gonsalves, O.B.L.

(Georgetown South).

The Ton. DX ). B. Singh, O.B.L.
(Demerara-Essequibo).

The ITon. Peer Baccehus (Western
Berbice).

The Ilon. (. R. Jacoh (North
Western District).

The IIon. A. G. King (Demerara
Ltiver).

The Hon. T. Lee (Essequibo River),
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The Hon. A. M. Edun (Nominated).

The IIon. V. Roth (Nominated).

The Hon. C. P. Ferreira (Berbice
River).

The Hon., A. A, Thorne (Ncmi-
nated).

The Clerk read prayers.

The minutes -of ihe meeting of the
Council  held on  Wednesday, 21st
March, 1945 as printed and circulated,
were taken as read and confirmed.

ANNOUNCEMENTS.

Tre Bssequiso Main CoNTRACT.

The PRESTDENT: With regard to
the lnwiness Tetore Council I would
like to reter to the notice of the Motion

which  stands on the Order I'aper
in the name of the hon. the Deputy

President touching the Essequibo {ail
Contract.

When we come to the Order of the
Day I will bring forward a suggestion”
made to me that the Deputy President
be permitted to move the suspension
of the Standing Orders in orvder that
his motion may be taken today. T am
personally in favour of that procedure.
and trust that Members will he agree-
able 1o it. I shall defer anything I
may have to say on the matter till we
come to the Order of the Day.
AREA.

RECONSTRUCTION Bur~t

With regard to other business not
on the Order Daper, 1 should iwform
Members that the legislation to regulate
the layout and reconstruction of the
devastated area will be Dbrought for-
ward as soon as we possibly ean get

OF

the draft complele. The proposals
have leen favourably considered by

the Executive Council and the Zoning
Committee, and I trust will commend
themselves  to this Council. There is
other important legislation in connee-
tion with the fire now almost coin-
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has been laid on the committal of
Government to the contractor by writing
that contractor a letter of acceptance,
so much more weight must be given to
that letter than te the decision of the
supreme Executive Council of this
country, I find myself unable {0
accept that explanation. In my con-
sidered opinion it is nothing short
of a deliberate act which interferes
with  the constitutional privileges
of this Council. Though I have
not said it before, I think I am
just as jealous as any Member who sits
here of the privileges of this Council,

and I intend hy my vote to record how -

serious I think that anyone should
interfere with the constitutional privi-
leges of this Council. I do not intend
to go into any detail as to whether the
contractor has given satisfaction,
whether this is a reasonable price or is
more than what Government ought to
pay. That does not concern me, I
leave that solely to the judgment of
Government also as to which Contractoy
should be selected from the applications
received.

Before I take my seat I would just
like to refer to the previous contractor.
Though our names appear to be the
same there is no connection between
myself and that contractor. (laughter)
I have just taken up the matter as it
appears to me. We have reduced the
vote. Being a layman it may be difficalt
for me to discuss the legal aspect of the
supplementary estimate provision in
questicn, but we have it in the Standing
Rules and Orders of this Council that
a motion having been moved by a
Government Officer for a certain vote
to be placed on the Estimates and an
amendment having succeeded against
it another mation cannot be moved to
negative that decision of the Council. I
am a layman, but I am afraid it is not
strictly in conformity with the Rules
of this Council. However, that is a
matter for the Legal Department of
Government to deal with. So far as 1
am concerned I am going to record
my vote-against this motion.
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Mr. FERREIRA: It does appear
that this motion will succeed by a
majority of votes, but I would like to
record my protest to it. I intend
voting against this motion. When this
matter was discussed at the Estimates
meeting this Council got very little
assistance frcm the Officer in charge
of that Department. In fact we had to
extract information from him and that
was most unsatisfactory. We were told
that the contractor who was doing the
work for forty years was found to be
unsatisfactery. Forty years is a long
time. If it takes Government forty years
to discover that a man is unable to
carry outhis contract, then Government
or the Department of Government
concerned was asleep or careless. When
a man has served forty years one should
think twice tc disregard his claim. We
were told that this man had no proper

equipment. At the same  time
wWe were informed Dby the
hon. Nominated Memher, Mr. dJ.

A. Luckhoo. that in a private capacity
he applied for equipment but his appli-
cation was turned down by the Control
Board. In fact he did not get a proper
reply from the Board. Today we are
told of the several failures of the old
contractor, but we are not told the
reasons for those failures, or of any
statement from him as to why he
failed. We are told that there is a war
on.

The COLONIAL SECRETARY: I
can at any time show the hon. Member
the whole correspondence. I did show
it to the hon. Nominated Member,
Mr. J. A. Luckhoo, who appeared %o be
satisfied.

Myr. FERREIRA: When the matter
was first brought up this Council was
not treated to the frankness and
candour we now have today. What con-
cerns me most of all is that a vote was
taken on the matter, and the Council
felt so strongly about it that I think it
was the only case in which a vote was
lost by Government. In spite of that
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vote we have a contract being signed
and the decision of the Council cast
aside. I think it is time Members looke¢
to their rights. T am not concerned
with the parties; I do not know them,
and I am not concerned with the amount
involved, but I am concerned with the
principle. and [ propose to vote agaiast
the motion.

Mr. EDUN: I consider this motion
to be a happy culmination of an
nnbappy episode in the relationship
between the Executive and the legisla-
tive Couneil, and T think Members
ought to support it so that we might
reach finality and get about the
husiness of the Council. T have spoken
perhaps more than any other Member
on this matter, and I gave the indica-
tion that T was second to none in
guarding the privileges and vrights of
Members of this Council, but I am
going to vote for this motion in the
hope of bringing about a spirit of con-
ciliation between the Executive and the
Legislative Council. I am not goine to
allow wmyself to be dragged into the

battle hetween the rival contractors.
That is not what I stand for here.
What T am concerned about is the
spirit in which we take these things,

and when you spoke on the matter, siv,
althaugh vou considered that +the
Attorney-General was right in his legal
ecnelusion, you thonght it right to come
back to this Council so that the Couneii
alone should exercise the privilege of
honouring this contract. That in itself
is a gesture which every Member
oughi to acceept, in the hope of recuring

more and more power by consent of
Administrators of Your Excellency's
type.

I have my own views about the
legal opinion expressed by the Attor-
ney-General. I know a little about «on-
stitutional procedure, and T think T
am entitled to my own view. I think
1his is the right action in this case, and
I do not see why we should quibble
over it, especially when it entails the
honouring of an obiigation on the part

1945.
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of this Government. Ag Members of
the Legislature we should not put-
obstacles  in the way of Government,
Having heard the Colonial Secretary
myself pleading for conciliation here, [
have not the heart to say “No”’ and to
argue about a matter of this sort. I
think we should forget everything now
and begin a new order by common
consent of Members of the Government.
and the Legislative Council. Sooner oy
later, when the mnew Tegislature is
constituted, we will have the opportunity
to order this Council as we think fit,
and Members will have the right to
have a standing opposition against all
inroads on the rights and privileges of'
this Council. That will be the time, and
it will be a question of organization
among public men. I personally do nct
see any indication of that sort yet. In
any case I consider it my duty to vote
for -this motion. feeling that T will
be discharging a duty so that the work
of this Council might go on, especially
in view of the explanation given by the
Colonial Secretary and by Your Excel-
lency this afternoon. T feel that this
episode should be ended, and that we
should be guided by this experience in
the future. With those vremarks [
support the motion.

Dr. SINGH: To err is human. We
have seen the Colonial Secretary stand-

ing here, and we heard him say
that what he did he did in
good faith. What is the use

of prolonging the matter? I have some
sympathy with Mr. Bacchus. the con-
tractor, but he was warned in time. 1
am sorry for him, but taking avery-
thing into consideration I support the
motion. N

Mr. KING: 1 think this mattler
needs more consideration than that sug-
gested by the hon. Member who has just
taken his seat. As a matter of fact I
am rather disturbed in mind about the
position of contractors generally, con-
tractors whose tenders are accepted by
Government.  This matter has raisel
in my wmind a very serious situation
with respect to contractors of *hat
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nature. Everyone in thig Colony is
aware, and should be aware, of the fact
that this Government cannot spend any
money whatever without the approval
of this Council, and no contractor can
say at any time in any Court of iaw,
or anywhere else, that he was not
aware of such a thing, and that when
the contract was signed he was of the,.,
opinion that the money would be pro-
vided. That, I feel sure, is an attitude
which no Court of law would allow him
to adopt.

There are certain things of which
one has to take judicial notice, and I
am sure this is one. All expenditure
of money must first have the approval
of the Legislative Council. [f that is
the position then I think Government
should consider seriously the necessity
to obtain the opinion of the Attorney-
General and those associated with him,
as to whether or not before a contract
is actually signed it should not have
the approval of the Legislative Couneil
which has to provide the necessary
finance. The difficulty could be over-
come by inserting in every contract a
clause to the effect that it is made
subject to the necessary finance being
provided by the Legislature, and the
Council would then not be put in the
awkward and delicate position il is in
tnday.

As regards the merits or demerits
of the new contractor and the late
contracter, I am mnot prepared to say
anything in this Council. I have far too
intimate a knowledge of the relation-
ship Dbetween the late contracter and
the Post Office Department of thig
Colony. The Colonial Secretary has
stated, that the contract carrvied out hy
the late contracter was not satisfac-
tory in some respects. May I draw the
attention of the Colonial Secretary to
the fact that the contract was renewed
with Government after certain of the
objections had been raised by the Post
Office authorities? That was the time
for the Post Office authorities to warmn
Government that the contractor was
unsatisfactory. I have no desire to dis-
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ciss that phase of the matter, for several
reasons, none of which I desire to go
into here, but in the interest of the
people of this Colony, and certainly
for the protection of the rights of Meni-
bers of this Council, I feel that some
definite and positive provision should be
made in all contracts of this nature in
future to protect the contractors and the
Government until the Legislative Coun-
cil has had an opportunity to discuss the
financial aspect of the proposed econ-
tracts. Instead of $1,200 there might
be hundreds of thousands of dollars
involved.

The Head of a Government Depari-
ment may in all seriousness and honesty
sign  a  contract accepted Dby stender
which might not meet with the approval
of this Council so far as the finaucial
arrangements are concerned. In such
a case the contractor and the Govern-
ment would be placed in a most unfo:-
tunate position. That could be easily
avoided if tenders were accepted sub-
ject to the approval of the Legislative
Council, after which the contract could
be executed. I do not think it is fair
to this Council, or to any Government
official or Government Department, to
have any contract executed before tihe
financial arrangements are approved by
this Council. If it is a matter of
urgency Your Excellency has the power
to summon the Council at any time for
the purpose of discussing any urgent
financial matter. Although I have
given no attention to it as a lawyer,
this contract might Dbe held to be
inoperative if the necessary money is nod
voted by the Council, in view of the
fact that the contractor might be
deemed to have had knowledge that it
cannot be carried out by Government
until the necessary financial arranga-
ments are made by this Council.

Mr. LEE: As I said previously, I
do not intend to support any motion of
this nature. I understand—I sincerely
hope it is not true—that this teader
was not considered by the Teunder
Board. If that is the case, why is there
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a Tender Board? I feel that I have
been deceived by Govermment, and I can-
not support the motion at all.

Mr. WOOLFORD: I have a sug-
gestion to make in connection with
tenders generally. I can see no objec-
tion to its being made quite clear in
the advertisement calling for ftenders,
that the money to be voted for the
contract is subject to the approval of
the Legislative Council. In the invita
tions for tenders there is an intimation
to the public that the successful tend-
erer will be required to enter into a
contract to be approved by Government,
with two or more sureties to Govern-
ment’s satisfaction. That is a clause
which is always inserted in the con-
tract, and although a letter is written
accepting the tender it is made subject
to that wreservation. I think Govern-
ment should bear in mind in relation
to all such econtracts, that financial pro-
vision might be voted for one year, and
where there is a long-term contract I
think Government should take the
necessary precaution to see that the
tenderer is so informed.

I wish to say to those Members who
have intimated their disinclination to
support this motion, that they arve still
of the opinion that the original decision
arrived at should be adhered to. Is that
a proper attitude to adopt?  Tleeted
Members like myself have won their
point and secured the support of Gov-
ernment, especially that of ITis Iixcel-
lency the Governor who was in no way
concerned with this matter. I do not
think every Member who is present now
heard  Your Excellency’s declara-
tion on the subject, but we are all
aware, and those who bave attended
meetings of the TFinance . Committee
know how careful Your Excellency has
been to see the approval of Members of
the  Cewneil  obtained  Dbefore  any
money is expended.

T think Members should recomsid-
or the attitude they should adopt, in
view of the fact that His Excellency’s
position in this matter has Dbeen con-
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“way of entering into a
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stitutionally correct. Tle is in agree-
ment with our views, and in no ease

has he sanctioned expenditure with-
out our previous consent. We have
asserted our position and we main-

tain that there is no violation of our
constitutional privileges if we adopt
this motion today, because the people
resident  in ISssequibo must have a
mail service. Is it the wish of Mem-
bhers that they should be denied that
service " because we think the proper
contract lhas
not. been  followed?  Now that the
matter has been fully explained, and
the Head of the Government supports
our attitude, what is the value of
continuing that attitude? An inci-
dent of this kind is not likely to occur
again while he is here, and in the
Colonial Secretary's experience,

The PRESIDIUNT:
of contracts

The question
was raised by one  or
two AMembers who did not hear what
I said at the opening of this debate.
I <aid that the question of the limi-
tation of the power of the Executive
to make coniracts is one which could
be raised at any time by any Member
of the Council. I went on to say that
now and in the future, in dealing with
matters of thisx kind we mnst rely on
the good sense of the Tegislature not
to limit unduly the proper discretion
of ihe Executive if it is desired to
have a  prompt, efficient and quick
working Administration.  To my mind
it is implied, it is axiomatic, that the
carrying out of any contract made
by Government must depend on the
provision of funds Dby the Legislative
Council, and as I said in Iecember,
it was entively within the power of
the Council to rednce that vote. But
what T would counsel Members is
that yvou mnst find some easior machin-
ery than bringing every contrpet before
meetings of the Council. Tf the many
thousands of contracts of all kinds
that exist have to come hefore meet-
ings of this Council they would take
up tie whole of our time, and we
would not get any other business done.




















