ting of the
6th of July,
ated, wer
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received about 100 cases told me that I
might be able to get 4 lbs. In my own
case building opcrations have had to
be suspended on two projects with
which I am conczrned—the erection of
the Museum and another premises. I
ask Government ‘to consider the ad-
visability of re-controlling this very
important item, both as regard quan-
tity and price.

The PRESIDENT: I am well
aware, like everybody else, of the ser-
ious shortage of nails and Govern-
ment is now considering the question

of re-controlling them. Council will
now proceed with the Order of the
Day.
ORDER OF THE DAY
MUusIC AND DANCING LICENCES
(AMENDMENT) BILL, 1951
Council resolved itself into Com-

mittee to resume consideration of the
Rill intituled :

the Music
with

“An Ordinance to amend
and Dancing Licences Ordinance
respect to the granting of licences.”

COUNCIL IN COMMITTEE

The ATTORNEY-GENERAL: It
will be recollected that during the
course of the consideration of this

Bill certain points were raised and I
submitted to hon. Members an amend-
ed draft of clause 3. In the light of
the comments made during the fur-
ther consideration of this clause, I
have now had circulated a new clause
3 which deals with the points raised
during the course of the debate on the

last occasion. As will be seen from an’

examination of the new clause 3, para-
graph 12A remains the same with the
exception of what is in the 3rd line
of paragraph (a), the words “here-
inafter referred to as “the Superin-
tendent” ” having been inserted after
the word “Brigade.””  Although there
has been this change the substance of
the paragraph remains the same. In
clau e the term “Assistant City

CoUuNcIL  Licences (Amdt.) Bill 3500
Engineer” vrelate to the suggestion

wnich was made by the Deputy Presi-

dent and supported by the Fifth
Nominated Member (Mr. Gajraj)—
that the Assistant City Engineer

should be permitt d to deal with the
granting of certificates in the same
way as the City Engineer is allowed
to do so. The new clause 12B has
been drafted to give effect to the sug-
gestion made by - hon. Members
with regard to the revocation and
suspension of licences. It reads:—

“12B. (1) The Superintendent, the City
Engineer or the Director of Public
Works may at any reasonable time enter
and inspect any place licensed under the
provisions of this Ordinance.

“(2) Where upon any inspection as

aforesaid, the Superintendent, the City
Engineer or the Director of Public
Works, as the case may be, is of the

opinion that the place is unfit for use
for any of the punposes specified in
section two of this Ordinance, he shall
forthwith report the matter to the
Magistrate 'who shall forthwith revoke
or suspend the licence upon such terms
as he may think fit.”

In other words, the Magistrate
may call upon the licencee to put the
premises into a atisfactory condition
for the purposes of holding the enter-
tainment. I think hon. Member will
agree that this is desirable in view of
the fact that we are endeavouring to
safeguard those who go to thess enter-

tainments. The new clause, 12C, -as
drafted, contains provision whereby
“the Governor  in  Council may

prescribe fees to be paid in respect
of any inspection made or certificate
issued under the provi ions of sub-
section (1) of section 12A of this
Ordinance.” I think that meet all
the points raised in the course of the
debate, and I move that it be adopted
as clause 3 of the Bill.

Mr. BOBB: If my memory serves
me vight I think another point was
rai 2d—with respect to the time to
he permitted for the application of
these licences.

The CHAIRMAN: I think that

is already provided for,
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The ATTORNEY-GENERAL: That
is provided for in the Principal Ordin~

ance, We are not interfering with
that; it is better fo leave it as
it is.

Clause 124,
agreed to.

as amended, put and

New Clause 12B put and agreed to.

New Clause 12C put and agreed to.

Title and enacting clause wut and
agreed to.

Couneil  resumed.

The ATTORNEY-GENERAL: With
the consent of Couneil T beg to move
that this Bill be now vead a third time
and passed.

My, WIGHT seconded.

Motion put and agreed to.

Bill read a third time and passed.
FORESTRY (AMENDMENT) BiLn, 1951

Couneil resolved itself into Commit-
tee to resume consideration of the Bill
intitule# 1

“An  Ordinance further to amend the
Forestry Ordinance by making provisien
for the registration of sawmills and deal-
ers in ferest wroduce; fer the abolition of
the Ferest Trust and {er purposes con-
nected with the matters aforesaid.”

Councit 1IN COMMITTEE

The CHAIRMAN: The position is
that practically the whole of {he Bill
was taken and accepted by the Couneil,
except clause 3, paragraphs (e} to (g).

The ATTORNEY-GENERAL: These
three paragraphs were deferrved for the
puvpose of enabling further considera-
tion to be given to them. With regard
to paragraphs (e) and (f) which were
to a certain extent decided, they were
somewhat similar to the provigions which
were made under the Regulations and
by means of that machinery it was pos-
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gible to obtain information. I under-
stand from the Conservator of Forests
that so far as these twe particular para-
eraphs are concerned, while he has no
chjection to their removal yel, at the
same time, he would prefer them fto
remain. It will be appreciated, of
course, that there are certain of the draft
Regulations which have been made under
these two paragraphs and if they ave
deleted it means, necessarily, that those
particular draft Regulations would be
ultra vires and would have {o he deleled
RIETS

I understand, of course, that the
information required is for the purpose
of control now that the sawmills and
sawpits are included in this legizlation,
and that the Governor in Couneil is em-
powered te make Regulations {a), with
regard to the registration of sawmills
and (b), with regard to the keeping and
inspection of boeks and records in con-
nection with sawmills and the returns to
be submitted in connection therewith to
such persons as may be specified in the
Regulations. Much of the conirol ean
Le exercised and will be exercisable by
that machinery. In other words, the
control will start and the records will
begin with the logging operations in the
interior, and then pass right down
to the sawmills and the sawpils which
arve required to submit information and
ave liable to inspection. A great deal of
the necessary informjation ecan be ob-
tained in that way.

From the point of view of draft-
mg, I think that these two paragraphs
should remain because they enable
the Governor in Council to make Ragu-

lations  which  they  think proper
for the purpose of the registration

end the licensing of dealers in fovest

produce, having regard to paragraph
(fy which provides for the keeping

and inspection of Wooks and rveeovds by
dealers in forest produce and the re-
turns to be submitted by such dealers
to such persons as may be specified
in the Regulations. I believe objection
will be raised that it is really unneces.
sary te reguire swall dealers in for-
est produce to keep books and records
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for any ef these purposes. if hon.
Members will turn to Part VI of the
Regulations, it will be seen that Regu-
ulatien 42 wrovides that:~—

“42. Every person who carties on the
trade of buying timber of the Colony
for resale shall make application io the
Conservator for a licence in that Wwehalf.”

Therefore, as the Regulation now
stands it will awsly where a person
carries on the trade or Wusiness of suy-
ing timlber for the purpose of resale.
In other werds, that merson must be
a regular dealer in timber and one who
uses that as a means of Ilivelihood.
Then follows, of ceurse, Regulation 48
which states:—

“43. (1) _Every licensed timber dealer
shall keep at his usual place of business
a bLeok wherein he shall record at the
time of purchase any timber being the
produce of the Colony, the gpecies and
guantity, the name and address of ihe
person from whem he or anyone on his
behalf actually receives such timber and
the name and address of the owners of
the timber.”

If the provision remains in the Or-
dinamce then the Regulations can be
modified accordingly and further, as I
pointed out on the last occasion, under
the provisions of the Ordinance—in sec~
tion 5—there is a proviso which enalies
this Council to have the final word with
regard to any Regulations. I may re-
mind hon. Members of this proviso—to
section 5 of the Principal Ovdinance
which deals with Regulations for the
protection of forest areas. It reads:-—

“Provided that within a period of
three months from the date of publication
the Legislative Council shall have power
ey resolution to order the recission of
any rezulation or part thereof se made,
and that regmulation or part thereof shall
cease to be valid after thirty days from
the date of the resolution.”

Consequently,' this Council has a

period of three months to take any
action with regard to any Regulation
made by the Governor in Council, in
pursuance of the power which it has
under section 5 of the Forestry Ordin-
ance. So far as the two paragraphs
to which I have referred in this Bill

LrcisLATIVE CoUNCIL
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go, it only remains for the Governor in’
Council to make Regulations in respect
of those matters. It dees not necessarily
mean that the Regulations are fixed and
complete; this is only giving the Gov-
ernor in Council power to make Regu-
lations and it must not be confused
with the proviso with regavd te which
this Council has the right within three
months of the date of publication to
pass a resolution for the recission of
any Regulation regarded as objection=
able.

With regard to paragraph (g) I
should like to say that it wili be ap-
preciated that, as the Forest Depart-
ment has its rangers and officers in
thie interior dealing with these matievs
all the time, for practical puiposes it
is metter for this grovisien fo remain
in the Forestry Ordinance, even though
to a large extent the Commissioner
of Labour has the power to require any
undertaking to supply information re-
quired. The Conservator of Forests
and his officers would have greater and
more accurate knowledge, and being in
ceastant contact with these who carry
on forest undertakings, they would be
able to keep a check on the work and
the course being taken by any licensee
of the laud for the purpose of forest
working.

There was one other woint-—that the
term “forest produce” is very wide as
defined in Chapter 176. The Then.
Member on my left (Mr. Wight) inthe
course of his argument endeavoured to
reduce it to absurdity by referring to
things like thatching materials, orchids
and so on. I would point out that
the term *“forest produce” inciudes t(a)
timber or lumber, firewood, charcoal,

bark and extracts of bark, and the
following when derived from wild-~

growing trees or plants: fruits, oils,
balata, rulber, and other latex, gums,
resins, spices, tanstuffs, dyestufis,
drugs, leaves, fires, flosses, thatching
materials and orchids; (b) the follow-
ing when found in or brought from a
forest reserve: trees, plants and all
parts and produce of trees and plants,
grasses, wild animals and skins, shells,
tusks, horns, bones, silk coeoons, and
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*all other parts and produce of animals,
soil, peat, rock, sand, and any products
of mines and quarries from time to
time declared by the Governor in
Couneil .to be forest produce..

The point is really that those words
_are limited by the words “when derived
from wild-growing tress or plants,” and
“also by the words “when found in or
brought from a forest reserve.” -1 just
mention that to show that it was not
mtendec} that “forest ‘produce” should
Cinclude any grasses or fruit grown on
any -gpot in the Colony but only in
certain places,

hink the hon, Member for
stown {“mtml {Mr. Fernandes)
wishes to ;(;ut his points with regard to
3"«43'&;1;13;}}23 ey and o (f) particularly,
‘:v:m(i with regard to some aspects of the

m*t Begula&wns. : ca

-  FERN AN‘DE Qfmce the
(‘mma last met 1 have hdﬁ the oceasion
to study this matter further, and I still
maintain that paragraphs () and (1)
are unnecessary. 1 can quite understand
how both (e) and (f) happen to be in
- thig Bill, because it is a divect copy from
the Defence Regulations, but we arve
ot now dealing with Defence Regula-
tions but with what is intended to be
Statute law of this country,
tain that parvagraphs (e) and (f) are
tanecessary, The Conservator of Forests
has admitted that at no time has it been
found necessary to use the powers agked
for here in respect of the control of
dealevs in forest produce. If passed these
fwo provisions will only cause unneces-
sary havdship, and there is a very great
principle involved, which is. that this
Council should always avoid placing on
the Statute Books -of the Colony laws
that are unnecessary now and are likely
to be unnecessary for. the rvest of
time. Theyv involve unnecessary expen-
diture on printing and tunnecessary mix-
ups in the interpretation of the various
laws. T am sure it would serve no use-
ful purpose whatever if we allowed those
two parapgraphs to remain in the Bill

J127H Jury, 1951
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There are already Regulations, one
of which prescribes that—
snai

“Every proprietor of a sawm il

keep books: showing--

{(a) all timber (by spemef:) supplied 1o
him for the purpose of being sawn
or mantfactured, together with the
sources supplying such timber  and
the amount of timber supplied from
each source: and

all - timber (by species), sawn or
manufactured, seld or in any wav
disposed of by him; together -with
the names and addresses of all per-
sons to whom any timber  amount-
ing to 10,000 feet Board Measure or
more has been sold or otherwise
digposed of in any ohe month,

(b

e

and shall ferthwith produce all books for
ingpection “when required 5o to do by the
Controller of Timber ~ or anyoneé author-
ised by him generally in writing to enter
and inspect the books and stcz(rks of saw-
amills, and shall permit the Controller of
Timber or any person authorised as alores
said to enter any sawmill or any premises
connected therewith for the pu possa of
inspecting any s«uc,h books or ti sher

All that | d& ta he ﬁatawd on. eaw ‘
e piece of timber it is
rossible for (] ose entries to he made
four times, hemme they change hands
from the time the timber leaves the mill
until it reaches  the final = consumer.
These returns will sefve no purpese. as
they will give the Forest Department
neo further information. The Depart-
ment can get all the Cinformation it
wants, first of all f;mm the person whe
produces the timber, and from the min:
ute the timber is sawn, if it is the de-
sive of the Department to find out how
many board feet of lumber iz produced
by sawmills, it could get that inform-
ation from the sawmills and sawpits,
because  we have included sawpits in
sowmills, and we have almost included
any premises wherein timber is stored
or kgpt for the purpose of a sawmill,
It is stuff that is kept outside of a
sawmill and hag nothingﬁ to do with a
sawmill, T am sure the Cfm%rwmyc‘
will not seriously oppose the deletion of
these two paragraphs, beeausa ihm‘ ave -
not necessary. e
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As regards paragraph (g) 1 was
right in my argument. It isonly putting
inte the Bill something which the Com-
missioner of Labour has a right te
already. I ‘have listened very carefully
ie the statement by the hen. the Attor-
ney-General that the Forestry officers
are within easier reach ef the areag in
which it is hoped to have this operate,
and therefore they would be in a better
position to inspect bosks and things of
that kind. Of course there is! nothing
in the world to prevent the Conservator
of Forests or any Forest officer inspect-
ing those looks. This Bill has been
brought with the idea of putting the
control of forestry under one head and
remeving it as far as possible from the
Department of Lands and Mines, vet in
the very Bill we have the Commissioner
of Labour being mixed up with forestry.
We are pulling away from one Depart-
ment and taking in another. It is entire-
v a labour matter. We are trying as
far as possible to separate the Depart-
ments and we should not want to tie
them up again and have them mixed
up. However, I am not offering any
sericus objection to paragraph (g). It
only means that if it is passed it would
be wpossible for a person by one act to
commit two offences-—one against the
f.abour Ordinance and the other against
the Forestry Ordinance.

The ATTORNEY-GENERAL: I
think the hon. Member will appreciate
that action cannot be faken against a
person twice for the same offence.

Mr. FERNANDES: But he can be
prosecuted nnder either of the Ordin-
ances, and of course the one that carries
the greater penalty. T cannot conceive
ef Government prosecuting a person
twice for the same offence, and that i3
the reason why I am offering no serious
objection to paragraph (g). But as re-
gards (e} and (f) T am appealing to
Government to delete them. I would not
like to record my vote against them.

The ATTORNEY-GENERAL: These
draft Regulations have been placed be-

LecistaTive CouNcIn
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fore Members in erder that they may
have an idea of what Regulations are
proposed. The particular paragraphs in
clause 3 of the Bill, to which the hon.
Member is referring, give enabling
power to the Governor in Council to
make Regulations, and Regulations 42
and 48 of the draft Regulations pur-
port to be made under those paragraphs
which the hon. Member is seeking to
delete. Therefore, if those paragraphs
are deleted those draft Regulatiens
would have to go by the board.

Mr. FERNANDES: I do appreciate
that, These Regulatiens are not final,
and Members appreciate that in supwly-
ing us with copies of the draft Regula-
tions Government has treated us with
courtesy, and desires to be informed of
any objections we may have to the pro-
posed Regulations. On the whole the
draft Regulations are quite good. There
are just a few minor exceptions. There
would be no difficulty in deleting para-

~graphs (e) and (f) because they refer

i0 the question of timber alone. Refer-
ence to the dictionary shows that “tim-
ber” includes nearly everything in the
fumbeyr business, It is going to be very
difficult to know when one is governed
by these Regulations or not. People in
this country are accustomed to refer
to rough logs as timber, but the defini-
tion of “timber” is quite differvent. If
something is being put on the Statute
Books of the Colony it should e some-
thing that is called for and necessary.
Again I say that parasraphs (e) and
ff) are unnecessary and uncalled for.
and should not e passed. They are go-
ity te serve no useful purpose, but will
create a great deal of unnecessary hard«
ship and expense.

I should be the last wnerson io
object - to anything in the Regula-
tions which weuld contribute towarda
the better control of forestry. The
forests of British Guiana are among
ouv most valuable assets. It is some-
thing which we have to handle with
care, and a source from which this
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Colony has to get the best returns, but
1 maintain that these two paragraphs
are not going to ering that about.
Therefore I am asking Members to
vote against them, because 1 have
heard nothing from the official side
to convince me that they are necessary.
All we hear is that they give the Gov-
ernar in Council power to make Regula~-
tions. 1 do not think that is sufficient
dpstification  for putting such  pro-
visions on the Statute Books. 1 must
ask Gevernment either to accept their
deletion or put them to the vote.

Mr. ROTH: Sir, may I inquire
when you propose to give us an oppor-
tunity to discuss the draft Regulatiens?
1 recollect that on the last wccasion
vou said that they would be discussed
during this week.

The CHAIRMAN: I said I would
give Members an opportunity to go
through the Regulations in Counecil,
which I propose to do this afternoon,
and to express their views on them.
It is net possible to put each of the
draft Regulations to the Council, be-
cause that would not be the correct
procedure, but the views of Members
cn any of them would be welcome, and
would certainly be taken into account
hefore the Regulations are actually
made., When that hasg been done the
correct legal procedure would of course
be observed, and any Member would
be entitled, within the specific peried,
to introduce a motion for the variatisn

or annulment of the particular Re-
gulation to whieh he takes exception

by resolution of the Council. Asg T said,
I am prepared {o give Members an
opportunity of discussing the draft
Regulations in Council because they
are very closely connected with this
Bill. and that T propose to do so this
afternoon. Tt is net the intention to
take a division on each Hegulation and
decide whether a particular Regulation
would be introduced or not, because
that would not be the correct statutorv
procedure.

Mr. FERNANDES: As I under-
stand it, we are only going to be asked

12rH Jury, 1851
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{0 express our opinions on any parti.
cular Regulation. T am sure there will
not be any particuvar opposition. But
for the manner in which they arve set
out there may be even less opposition
than we had at the last meeting of
the Council.

The CHAIRMAN: Afier consulta-
tion with the acting Conservator, the
official view is that we shounld be pre-
pared to withdraw paragraphs {(e) and
(f) of clause 3 of the Bill.

My,
siv.

FERNANDES: Thank vyou,

The CHAIRMAN: It i« considere:
desirable to retain pavaovapi
which will new become {¢). For the
reason which T mentioned at the last
meeting of the Couneil, it is consider-

{or
(gL

ed really more convenient to the
timber operator to have everything
concerning the production and pro-

cessing of the timber in one Ordinance.
There can be no question of hig being
prosecuted under two separate pre-
visions for the same offence. In fact
Government ¢ould undertake that in
respect of forestry matters concerning
labour in  connection with the forest
industry, proceedings would be taken
under the Regulations made under this
particular item.

Mr., FERNANDES: I said 1 was
not going to oppose it. This will create
no hardship, because every producer of
stutf from torest ftracts has to keep
these books whether he likes it or not,

and there is mno hardship in this
making returns under this Ordinance

instead of under the Labour Ordi-

nance.

Paragraphs (e} and (fy were
deleted and paragraphs (g} and (h}
relettered as (e) and (f) respectively.

The ATTORNEY-GENERAL: It
will be appreciated that, consequent on
that decision, certain of the draft
Regulations will have to bhe amended
accordingly. I move that the title of
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"the Bill e amended by the omissien
-of the werds “and dealers in
preduice.”

The Council resumed.

DrAFT FORESTRY REGULATIONS.

The PRESIDENT: I take it that
Members ‘have copies ef the draft

Regulations
them pagp by page, and if any Mem-

ber wishes to raise any point on any’

of the _proposed Reguhhons he may
do so .

; chait hegulatuns were
Members together with Hxs F‘xcellency S

, Message on the general Forest 1’0110}- 'f:hcenu- for that p o

The Bill has been dppwved by the
Council, but in order to give Member

a chance to express their views with .
: 1ega1d to the draft Reguldmonsmwhlch~
‘the President is
now affording Members that oppor-

accompany the Bill,

tunity while we are on the Bill. That
is the reason
taken the third reading ot the Bill,

M. DhPI)IN Net “having the

nothing about paragraph (e) of clause
% of the Bill, but, sweaking subject to
correction by  the hon. the Attorney-
General, 1 feel that the provisions in
- PartI of the draft Regulations, or
most of them, will be ulira vires as a
result of the deletisn of paragraph (e)
of clause 3 of the Bill. T have looked
through ;
 Ordinance to see whether they come
under that, and it seemsto me that the
deletion of paragraph (e) was mot
the cmmct thmg to do. ‘

The ‘CHAIRMAN: I thought that

paragraph (e).

related enly te dealers, and did not
" cover the e‘mactwn cf timber,

i Th(‘ ATTORNFY-GENT’RAL
I of the Reguia‘mons, ‘to which the hon

Lﬁcxsu&frivs COUNCIL
~ Member
forest

‘a very wide term, and might embrace
. peeple

befere them. I will take
was unnecessary te compel demers

(&) and (f}

why we have not yet‘

sociatien is very apprehe
~ draft Regulations before me I said

section 5 of the Principal

which has been deleted,

Part

Reg ulations 8

vefers, deals with extraction
from  the timber grant. “Dealer” is

who are buylng and  selling
timber in- Geolgetoxxn The emphasis
is being laid on laggmg' opelatlonsm-
the felling: of timler, cutting it up; and

finally when it reaches the point of
- the sawpit or sawmill.

The peint was
made by the hon. Member for George-
town Central (Mr Fernandes) that it o

keep besks when all the information
which is required Wy the TForest

Department can be obtained from all

. these who  produce
The ATTOhNLY-(xEI\LRAL The:jw.

pr esented to

f()res.f., products - .

rom the time a tree is felled unh}-;?"f::

the timber gets to the sawpit. Part I

provides that ene ‘has

to  ebtain a :

M1 FERNAN"
is not an ordinar Ve
to eccupy and pred
It has nathmg to

M. ROTH Wlth 1eg“ud o the |
interpretation  of  “merchantalele
species” the Forest Proﬁ ers’ . As-
ensive that it
with “merchantable
which means a felled tree of

may - e confused
timber”’

; cextam chmensnns

The ATTORNEY- G}LNER AL:The
latter part of the definition 1educea
it to 4 questlon of measu;ement 1
' _te point eut that in the
acting (insﬂrvatm of .

view ‘Of:'”' the

 Forests it is 1mphc1t in the dthmtmn ‘,
“that “mexchantc&‘ble speues”

shall be
only ‘Cho‘sﬁ‘,-species which can ‘e
extracted by a lessee without suffering

“serious financial loss, provided that the
- lessee’s

extraction - erganization . is
reasonably ‘efficient, i.e., species for
which there is a steady market and a
market price which will bring the

- lessee a_ reasonable return for extract-
ing logs of that swecies. That is to say,

species for which there is a  steady
market and a market price which would
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bring the dealer a reasonable return
for extracting logs of that species.
The emphasis is on the word “mer-
chantakele.” You might cut down a tree
but it might not be of a merchantable
species. The Forest Department must
have a yard-stick which they could
apply in order to determine what is a
merchantable species. A person might
sell a set of timber on one ocecasien and
might get a reasonable price for it, hut
it does not follow that he would continue
gelling that species. It may have been
a test sale or it may have heen some-
thing which had just ceme on the
market and that would not be regarded
as a merchantable species. “One swallow
does not make a Summer.”

Mr. FERNANDES: It would be
very difficult to get into the Regu-
lations exactly what is desirable with
regard to merchantable species, but 1
think it could be said that if a certain
type  of  timber can  be produced
economically-—without  any  loss—it
could be considered merchantabie, 1
am sure that the Forest Department
would not force anyone to produce any
article that he cannot sell. Tf a man is
forced te produce 100 ft. of any
partienlar type of board and finds that
it iz absolutely unsaleable when he
goes to market it, then he would have
a very good case to prove to Govern-
ment that he produced it at a loss
through somebody’s ervor. T think if
it is put on record that merchantable
timber should fall into the definition
given by the Attorney-General it would
be a good thing., This i3 not a law, it
is a Reenlation and anvone aggrieved
can appvoach Government about it
and put his case up. T cannot see any
legislation forecing me to produce
stuff at a serious loss Wecause it would
mean bankruptey in the end. Without
any further say T am prepared to accept
the definition given By the Attorney-
(leneral.

The CHATRMAN: T imagine that

the Ferest Producers’ Association has
given due consideration to the question.

12ty Juny, 1951

Regulations 8514

My, ROTH: Regulation 8 (2!

states 1
“(2) Every licensee shall be responsi~
ble for the acts and amissions of his
agents, workmen and servants in work-
ing the area to which his licence
relates.”
I think the employee should be
Leld responsible also—not the employer
alone.

Mr. FERNANDES: I will differ
slightly there and before the Atterney-
General speaks I would ask him to take
both paragraphs together. I feel that
both the employee and the iicensee
should e lable. It is possible fer the
licensee or employer to issue instruetions
which would lead to the commission of
an offence, but it is also possible for
an employee to commit an offence so as
to get even with the employer for one
reason or another and, thevefere, the
employee should also e made liakle to
be charged. While discussing these
Regulations yesterday with the Attorney-
General it was pointed sut to me that
as regards offences Regulation 28 refers
tn “any person,” and I think that would
cover the point raised by the hon.
Nominated Member. I do not think
the employer should be exempted how-
ever; he should be charged also and
it would ®e a matter for the magis-
trate to decide who committed the
offence and should be punished aceord-
ingly

The ATTORNEY-GENERAL: The
position is as stated by the hon, Mem-
bewr.

The CHAIRMAN: Hon. Members
would see that Regulation 28 at the
end of this particular part of the Regu-
lations makes the employee liable in ad-
dition to the lidensee although Regu-
lation 8 places special responsibilily on
the licensee.

The ATTORNEY-GENERAL: For
instance, you have Regulation 23 say~
ing:—

“23. Any person whe—

(a) fails te erect any notice eward as
resuired by vegulation 9; or
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(b) fails to keep a register as required
by regulation 11; or
(c) contravenes any of the provisions
of regulations 14, 15, 16, 17, 19, 20,
or 21 of these Regulations—
shall be liable on summary conviction to
a penalty not exceeding $75.

That is not restricted to the licen-
see only. Then you have other Regula-
tions such as 28 and 39 providing in
a similar manner as regards offences,
therefore provision is made for the im-
position of a penalty upon any person
who contravenes them. This Regula-
tion, 8, was included for the purpose of
bringing more vresponsibility to the
licensee who would be the person for-
mally in control-

The CHAIRMAN: I think it
would be a matter for the Magistrate
to determine whether an employee com-
mitted an offence deliberately or not.

Mr. DEBIDIN: When one sees
that the definition of “forest produce”
in the Principal Ordinance—Chapter 176
—includes thatching materials, orchids
and so on, I am particularly worried
over the position of persons such as
those residing in the Mahaica, Mahai-
cony and Abary river districts who
may wish to transport troolie or other
things for thatching their houses. 1
would like to know whether these
people would also be subject to these
Regulations. If that is so, they would
have not only to get a permit from
the owner of the thatching material,
but would also be under obligations to
disclose quantity, kind and so on. In
other words, these people would have
to do a number of things that illiter-
ate people would find it very difficult
to do unless they get assistance from
others. Owing to the hardships which
are going to be created, I am afraid
that I am not at all enamoured of
this Regulation.

The CHAIRMAN I am of the
impression that this very Regulation
exists now but that it is only applied
to cases of Crown lands.

Mr. DEBIDIN: It seems to me
that there should be an exemption and
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that so far as this particular forest
produce—thatching materials-—is con-
cerned, the Regulation should uot apply
to these people. I have looked at all
these Regulat.ons and also at the Or-
dinance and I find that they have been
introduced for the control of the
timber industry. As stated in the Ob-
jects and Reasons of the Bill, this
legislation is “essential to Government
in matters pertaining to forest policy
and economic development.” I can hardly
see what policy or phase of economic
development would be affected by the
exclusion from the Ordinance and the
Regulations of this particular type of
activity—relating to thatching materi-
als. It is quite possible that some very
vigilant forestry officer might cause
a great deal of embarrassment to any-
one found bringing down a boatload of
troolie or other thatching material for
the purpose of thatching his house, when
it has nothing whatever to dc with the
Ordinance. It would be an infringement
of the Regulations if that person did
rot have a permit and so on, and it
seems to me that I am entitled to
make my representations at this stage.

While the intention of tihe Ordi-
nance and the Regulations is clear, it
seems to me that there is going to be
a tremendous amount of overlapping
between ‘the work of the Lands and
Mines and the Forest Departments
which is very undesirable. Moreover,
the Lands and Mines Department would
be placed in a very inferior position
to that which it occupied hitherto. I
agree that the Forest Depariment has
to look after the very important job of
re-afforestation and also the general
checking of output under the head of
Forestry, but in so far as forest
rangers and other provisions are con-
cerned, I am afraid there is going to
be a great deal of overlapping in
future which might lead to confusion.
I was not present when the second
reading of this Bill was taken so I
cannot help referring to the Regula-
tions at this stage. I think they may
be described as a two-edged sword for
while they would serve a useful pur-
pose, it seems to me that they could
also" be used as an instrument of des-
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truetion for the hindrance of the
smaller man. If is e¢lear thai similar
Hegulations which were made under
the Defence Regulations on April 1,
1948, ave besing used today as a means
of crushing these people out of exis-
tence.

1t cannot be said in future that
I did not take epportunity to express
my fear that as excellent as these
Regulations are for the achisvement
of a certain  purpose they may be
found to be very dangerous to the
normal development of the timer in-
dustry in  British Guiana. I hope
they would never fall into that category
and that no one would have cause in
future to accuse Government of using
legislation to stifle the aspirations of
the small man in the interest of big
cOncerns,

The ATTORNEY-GENERAL: With
regard to the definition of “forest pro-
duege,” as I pointed out on the last oc-
cusion the Forest Department is not
interested in troolie leaves and things
of that sort. The emphagis has been
placed on such merchantable things -as
timber, lumber, charcoal and bhalata—
what I might term major forest pro-
duce. That is not a term used by the
Forest Department, but T am using it
now. As vregards the guestion of
merchantable timber, the Message
from the Governor and the statement
of forest poliey clearly indicate that
efforts are being made to develop in
the best possible way the forest wealth
of this Colony. That is the ebject un-
derlying the Bill, His Excellency’s
Message, the statement of policy and
the Regulations presented. That is
also the reason why hon. Members
have had the Regulations placed before
them-~in order that this Council should
have a ¢lear and comprehensive picture
of what is being aimed at. Although
it is perfectly frue that the definition
which is in the original Ordinance is
very wide and embraces things like
troolie, grasses, silk coeoons and so on,
vet for the purposes of the forest
policy and the development of fovest
preducts these things are not really
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within the objects and the designs of
the Forest Department.

Mr. DEBIDIN: May I draw the
attention of the Attorney-General who
is also a lawyer, to Regulation 29 which
deals with the “Removal of ferast pro-
duce.” It says:

“26. (1) No persen shall remove or
convey or cause to be remeved or conveyed
any torest preduce along any waterway,
or along any public road or railway unless
the person in charge of such forest pre-
duce has in his pessession a written per-
mit from the owner or sccupier of the
land from  which the produce was
removed,” . . ..

1t is clear, therefore, that a person
who does not comply with this Regu-
lation would be infringing the law.

Mr. ROTH: To a point of ex-
planatiou: That provision has been in
existence, to my knowledge, for the last
43 years and it hag always been ap-
plied without any difficulty whatever.

Mr. DEBIDIN: If it has been in
existence so long it shows what the
people have been exposed to all this
time. If the law was being honoured
in the breach that does not remove
the point 1 am making. We can only
make suggestions at this stage and
T would respectfully suggest that since
vou have the terms “merchantable
timber”, “minor Ferest produce” and
so on in Regulation 2 they would be
also included under Regulation 29,

Myr. FERBEIRA: I think the At-
torney-General was quite clear on the
subject and the First Nominated Mem-
ber (Mr. Roth) also made it clear
that thig provision has been in exist~
ence for years. When one speaks of
forest produce he means merchant-
able timber and other products of
the forest, and not things like troolie
leaves and so on. It has always been
accepted that when ene goes into the
bush and cuts things like troolie
leaves they should not be considered
as anything important.

Myr. DEBIDIN:
mention of the

There is definite
words  “thatching
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materials” in the Regulation, and
troolie leaves are thatching materials.

Mr. FERREIRA: I was surprised
to hear the hon. Member for Eastern
Demerara speaking of deterioration
of the Lands and Mines Department
when those who know anything about
these matters have been clamouring
for years that the Forest Department
should be completely divorced from
the Lands and Mines Department
and should have complete supervision
of the forest, surveying it and super-
vising the activities of the various
producers. Those of us who know
are aware of the fact that one of
the troubles in the past was that
certain species of timber were being
cut and other merchantable species
left behind.

The CHAIRMAN: The hon. Mem-
ber for Eastern Demerara has raised
the point about the definition of
“forest produce” but I can give an
assurance that there is no intention
whatever on the part of Government
to go for the small man or to get
at those people who cut thatching
materials and things of that kind.

Part IV.—Timber Marks.

Mr. FERNANDES: There is a
slight omission as regards the ques-
tion of timber mark . I explained it

to the Attorney-General yesterday
and he ha undertaken to get it fix-
ed. There is one that is not fixed

under a licence and that is different
from what is mentioned here.

The ATTORNEY-GENERAL: The
hon. Member’s point is that in the
case of a licensee it is obligatory
because it says ‘“shall be” placed,
whereas in Regulation 38 it appears
to be discretionary since it says ‘“may
also require”. It was explained to
the hon. Member that the licence
must have “chall” in it because unless
everything is réady the Conservator
of Forests cannot direct the licensee
to affix a serial number. When one
has had his arrangements made the
obligatory part of it would ome i to
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play. We propose to make a slight
amendment to the paragraph by the in-
sertion of the word “any” after the
word “if”’. When once the arrange-
ments have been made it would be
obligatory on the licensee to place a
serial number on the tree.

Mr. LUCKHOO: May I enquire
of the Attorney-General whether there
is any specific penalty clause relat-
ing to this part of the Regulations.

The ATTORNEY-GENERAL: No;
there is a general penalty.

Mr. LUCKHOO: There is, as I
see, an omnibus penalty clause but I
do not think it would be applicable to
this particular part. It merely speaks
of taking away the licence and seiz-
ing any product which had been gath-
ered together.

The ATTORNEY-GENERAL: The
hon. Member is suggesting that there
should be a specific monetary penal-
ty in addition. Very well, we will
make the necessary amendments.

Fart VI.—Regulation 42—Dealer’s
Licence.

Mr. DEBIDIN: There is another
Regulation similar to Regulation 42
which says that a licence  shall Dbe
granted by the Conservator. Does Reg-
ulation 42 mean that a person who
makes application to the Conserva-
tor for a dealer’s licence will auto-
matically be granted a licence?

The ATTORNEY-GENERAL: Regu-
lations 42 and 43 in part VI flow
from the paragraphs which we have
deleted from the Bill, and therefore
will also have to be deleted.

Part. VII. — Miscellaneons.—Rej.
ulation 48--Payment.

Mr. ROTH: Regulation 48 reads:

“48. In the event of "any fees, royal-
ties or other dues nayable under a licence
remaining unpaid f r more than 30 day
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after they are due. whether demanded or
not, the licence may be terminated {erth~
with,”

This Regulation seems to be un-
necessarily harsh and lacking in equity.
The same thing can be said of sub-
clause (2) of Regulation 49, which
states:

“(2) On the termination of a licence
all forest produce cut and not removed
from the tract shall remain the prepcrty
of the Government.”

I think provision should be mude
whereby the Conservator may be cm-
powered, in certain cases, to grant a

certain time, because there may be
cireumstances, such as drought or
flood, which wmay prevent a licensee

from removing all his eut material off
the tract.

Regulation 51l.—Medical Jfacilities,
ralions, ete.

Mr. ROTH: One mere point as
regards Regulation 51 whaich provides:

“51, Every licensee shall keep on the
area to which the licence relates such
medicines, dressings and first aid facili-
ties as may be wrescrided by the Congerv-
ator, and where any licensee employs fif'y
or more employees onn any area not iess
than ten miles from any Government
hospital or dispensary, he shall employ a
certified sicknurse and dispenser on such
area”®

It will be remembered that on the
last oceasion I pointed out that this
provision had been taken from the old
Mining Regulations which have been
in existence from 1904. It must be
borne in mind that when those Regu-
lations were framed we knew nothing
asout outboard or inboard motor
boats in the interior, and 10 miles in
those days were equivalent fo per-
haps 30 miles today. T therefore think
it would be equitable if we increasad
the distance mentioned in the Regu-
lation to 25 miles from a Government
hospital or dispensary.

Mr. FERNANDES: T agree some-
what with the hon. Member on that
point, I would suggest that the Con-
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gservater should be given some discre-
tionary power because, while transport
is far advanced today, there will be
found some ftracts where 25 miles to-
day would have been nearly the same
as 30 or 40 years ago. I refer to tracts
in the far reaches of the rivers whers
there are no other tracts. I would ae-
cept a wroviso that the power fo he
given to the Conservator of Forests to
preseribe first aid facilities should also
be given to him to prescribe when a
sicknurse and diswenser is necessary,
because, I am sure that where he is
satisfied that very fast transportation
is available he would not prescribe it
unnecessarily.

Mr. DERBIDIN: I quite appreciate
the need for Regulation 49 (1) but
paragraph (2) may be very hard upon
some people. I had a ease quite recent-
ly of a man who had contracted to cud
weod to supply a certain sawmill in
the Pemeroon river. It appears that he
had to depend upen a rivulet to float
the logs dewn, and there are only fwo
seasong when that can be done. He
was unable to float the logs down owing
to the lack of sufficient water, and T
teok the point that his failure was due
te an act of God. T think that Regu-
lation 49 (1) is sufficiently wide as it
provides that all forest produce ecut or
removed shall remain the property of
the Government until all requirements
have been complied with, sut I do not
agree that there should be a complete
forfeiture of all forest produce on the
termination of a person’s licence, as
provided by paragraph (2).

The ATTORNEY-GENERATL: Is it
the hen. Member’s point that after all
expenses have been paid, the difference
shonld be given to the licensee even
theueh his licence has been terminated
as a result of his own defaunit?

Mr. DEBIDIN: The case I have
mentioned is a very good example.

Wages could not e paid to the men he.
empleyed because the contracter had to
et his money from the sale #f ths
timher te the sawmill owner some dis-
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tance away. I do not think there
should be a complete forfeiture of a
man’s produce. In such matters there
is- always the right of redemption in
equity, and I feel that it would be
equitable to give a licensee the differ-
ence after deduction of sums due to
Government.

The ATTORNEY-GENERAL: I
think it will be appreciated that some-
times even equity can be carried too
far. The Forest Department may have
to “carry the baby” for some licensee
who is grossly negligent of his own in-
terest. The Department would have to
look after everything, and he would
come along after everything has been
done for him and plead equity. The
hon. Member cannot appeal for equit-
able consideration, because there is a
fundamental principle of law which says
that he who seeks equity must do
equity.

The CHAIRMAN : I think the point
is the same as that raised by the hon.
the First Nominated Member (Mr.
Roth), and 1 imagine that if a man
had been prevented from getting his
timber out because a creek was too low
Government would not insist on
its right to keep his property. These
regulations are going to be interpreted
reasonably.

Mr. FERNANDES: That is per-
fectly true, and I have no fear in that
respect, except that in Part I it is
provided that where a person is ag-
grieved by the refusal of the Conser-

vator to issue or renew any licence
he may appeal to the Governor in
Council. I think a similar proviso

should not only be attached to Regu-
lation 49, but also to Regulation 54
which states:

“54. A breach of any condition of a
licence. or of any of the provisigns of
the Ordinance or of any of these Regu-
lations, or of any Ordinance relating to
employers and workmen, shall render
the licence liable to cancellation, and
whether the licence is cancelled or not
all timber and forest produce on the
area to which the licence related may,
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in the discretion of the Conservator, be
forfeited.”

One would have thought that the
right of appeal to the Governor in
Council should apply also to Regu-
lation 54, though I cannot imagine
myself that there would be any Con-
servator of Forests who would seize
everything a person has because he
has committed some technical offence
or some small offence against the
Regulations, such as failing 1o have
a natice board, which somebody might
have pulled down. However, 1 am sure
that Regulation 54 and the one refer-
red-to by the hon. Member for Eastern
Demerara (Mr. Debidin) would not be
enforced except there are very good
reasons for doing so. Perhaps Regu-
lation 48 is a bit harsh where it pro-
vides that a licence may be terminated
forthwith in the event of fees, royalties
or other dues remaining unpaid for more
than 30 days after they are due, whether
demanded or not, but I take it
for granted that such fees would be
demanded. The only time when they
would not be demanded would be if
the licensee could not be found.

The ATTORNEY-GENERAL: 1
think the whole point in that provi-
sion is that nobody should be able to
shelter behind the defence that “I did
not pay because they did not ask me
to.”

The COLONTAL SECRETARY: Reg-
ulation 48 allows 30 days’ grace
before a licence is terminated, but
under Regulation 54 a breach renders
the licence liable to cancellation forth-
with.

Mr. FERNANDES: Both Regula-
ticns provide that the licence may be
liable to be terminat>d forthwith, but
Regulation 48 only allows 4 period of
30 days’ grace for the payment of
fees, royalty or other dues. .

Mr. LUCKHOO: I think the point
made by the hon. Member for George-
town Central (Mr. Fernandes) was
well made. I would further point out
that in Regulation 54 we find the
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the licence lable
it dees not say
the Regulations
Conservator who

words *‘shall render
to eancellation,” but
by whem, although
say that it is the
orants a licence.

The ATTORNEY-GENERAL: Who
grants it cancels it, unless it is other-
wise stated.

Seeond Sehedule.

Mr. FERNANDES: This Secona
Schedule is somewhat misleading and
caused me to make seme remarks on
the last occasion which T would nel
have made if the items had been set
cut correctly. There is a Comparative
List showing Increases in royalties on
certain forest produce as propesed in
Parts 3 and 4 of the Second Schedule
to the draft Forestry Regulations. The
list gives the present rate and the
proposed new rate, and directly under
the heading “Proposed new Rate”
there is this note:

“Present rates plus 25% for produce
extracted within 16 miles by land haulage
to navigable water, and less 2% for
produce extracted over 15 miles by land
haulage te npavigable water, (®resent
rateg apply in other cases).”

When one iz handling a Bill and
Regulations of this kind one has to be
actually a student of law to be able to

piecce  togerher the existing Regula-
tiong and the proposed new Regula-
PR

tions.

The ATTORNEY-GENERAL: I
think the hon. Member is doing it very
well.

Mr. FERNANDESR: That may
be so. I thank the hon. the Afttorney-
General for the compliment sut never-
theless, if ene looks at the Regulations
he will find that a man whose truact
is within 10 miles of navigable water
will not have to pay the proposed new
rate, which is the present rate plus 25
per cent., but in the case of a man
whose tract is over 20 miles from
navigable water he would have to
operate under Parts 3 and 4 of the
Second Schedule, and in any case he
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could not get any variation of the rates
except he gets the o.k. from the Con-

servator of Forests. As a general
principle T am opposed to any dif-

ferentiation in royalty rates, whether
the haulage distance is 5, 10 or 50
miles. The rovalty rate should be the
same in all cases, One might ask why
should a person working a longer dis-
tance from a river pay the same
royalty on his {imber as another per-
son  who has a  shorter haulage
distance? 1t is my experience that
spmetimes a person working a shorter
distance away finds land haulage
extremely difficult and very costly,
and for that reason persons prefer to
leave a tract which is near to navigable
water and go further in. There are
many cases where people hold areas
lying letween two rivers. I am speak-
ing particularly of the Demerara and

Essequibo  rivers, and altheugh the
timber is very much nearer to the
Essequibo it is  hauled back fo

the Demerara river, because it is found
to be more sconomical to do so than
te bring it to Georgetown. I do not
see why a person who does that should
ke able to get a reduction of royalty.
I am under the impression that this
proposal was introduced at the request
of one very large concern who did not
ask fer this but something quite dif-
ferent, and I believe they are no longer

interested in having it done in this
way.
I am asking Government, in

considering the final fixing of ihese
royalty rates, to delete the prevision
for a reductisn of 25% of the present
rate in respect of preduce extracted
over 15 miles by land haulage to navi-
gable water, because it weuld be dif-
ficult to supervise it properly, except
in a few exceptional cases. I do not
think there should be any discrimin-
ation one way or the other as regards
haulage distance.

As a eomment on the aetual in-
creases in royalty I would say that
everything has been increased except
timber, but the vroyalty on timber
alone was increased a short while ago,
so that other articles are only now
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being brought up to the same level.
Seme of the increases may appear te
be a bit stiffi-—in the case of shingles,
for instanece—hut in checking it up
I have been able to arrive at how the
figures have been decided upon. Ap-
parently all the royalties  are based
around 5 per cent. of the actual value
of the article, and if that is the basis
] am sure that nobody can offer any
serious opposition to it. 1 am simply
asking Government to delete tlie pro-
posed new rate as regards timber haul-
age, because it is being misread not
only by me but by most weople engaged
in the industry.

Mr. DEBIDIN : I agree with the
point made by the hon. Member that
there should we ne differentiation in
the rates of royalty on timber, and that
there should e deletion of Part 4 of the
Sehedule. There is seme discrepancy oF
perhaps something which I cannot fol-
low in Part 3. With respect to item 2—
Timber Sawn—I see Class 1—85c¢. per
100 B.M. I would like to know whether
rovalty is paid in respect of the sawing
or the hoards made? It seems to me that
the royalty on a 2-ineh board is the
same as on a l-inch board.

Mr. FERNANDES : For the hon.
Member’s informatien I may point out
that these rates are for board feet and
not lineal feet.

Mr. DEBIDIN : As I said, T was
open to receiving the correct explana-
tion. Another explanation I would like
te get is in regard to paling staves, the
rate in respect of which is mentioned in
this list at 25c. per 100, but I do nef see
anything behind the figures.

The ATTORNEY-GENERAL : It
means ser 100 staves.

Mr. DEBIDIN': Now I wish to
make an observation. The timber indus-
try of this Colony has been regarded as
one of its very important industries. It
is the foundation uwpon which we all
make the statement that this Coleny has
great potential wealth, but the timber
of thiz Celony is a wasting asset, and
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one which is being worked on a' very
Jarge scale.

Mr. ROTH : That is the whole
idea of the Forest Department—1{o see
that it is properly worked. If it is prop-
erly werked it is not a wasting asset.

Mr. DERBIDIN : There is a differ-
encs of conmotation so far as the term
“wasting asset” is concerned. Why I say
that our timber is a wasting asset is
because when a tree is cut we have to
wait about 50 years, and in some cases
even longer, before another takes its
place. When we cut our “ripe” trees we
have to wait for other trees to “yipen”
and to take the places of those cut. 1
feel that as our timbers are being used
ue on a very large scale at the present
time we should collect the maximum
amount of revenue for the (Colony. T am
not satisfied at all that 6 cents and 4
cents per cubic ft. is a satisfactery or
adeguate royalty to e levied on tim-
pers produced. I feel that the Colony is
suffering in many ways from loss of a
censiderable amount of its wealth whieh
is going out of the country as a result
of absentee proprietorshi’p. There is con-
siderawle wealth geing out of the Col-
sny in our exports of bauxite as com.
pared with the very small amount of
revenue we derive from that industry.
We ought to get considerably more in-
come from our bauxite which is one of
our most valuable assets, out we are
still strugegling to Jealance our budget

when the year ends.
1t will be the same thing
with  timber. 1 feel that this

Coleny is doing itself a disservice in
this matter, because there is no consid-
eration fer those muost intimately con-
cerned, and because we want to encour-
age big concerns to embark on eig in-
dustries—bauxite, balata, timeer or else.
1t geems to me that we sheuld see to it
that we get a fair share of production in
this Colony. I am going te urge that
these figures be revised upwards, other-
wise we would have to come by way of
mot;on when these figures are doubled
in this Colony.
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Mr., BOBB: 1 welcome this oppor-
tunity to say how much 1 value the
statement of policy set out in the Memo-
randum handed down to hou. Members.
When the debate began last week there
was some doubt concerning the inter-

pretation of “forest produce” and
whether the term as then understood

would be to the actual benefit or disad-
vantage of those who would be en-
gaged in the industry later on. But, hav-
ing heard the very lucid explanation
from the Attorney-General and the other
points that came out in the course of
the debate, T am perfectly satisfied that
there is the lkest intention behind the
poliey which is receiving careful cen-
sideration and that we stand to benefil
by the implementation of this pelicy.
On the question of rvoyalties, T think I
have to differ from the hon. Member
for Bastern Demerara because I have
ween asked to watch that the royalties
did not go up. As far as from the Cor-
entyne there came to me some direction
in this matter and I had fo wait for the
development of the debate and nste the
confributions of those wha ave compe-
tent to speak on this subject.

I think we have reached the poin:
when, to my mind, these figures sught
to remain as they are, since so much
initiative is expressed in the policy it-
self to make this whole industry pay.
1 can see the point made by the hon.
Member for Eastern Demerara—that we
ought to get as much as possible—but
I am also afraid that with the stream-
lining being adopted in this industry, if
we go too far upward we might ceme
to a point where we would get dimin-
ishing returns. That is a point we have
to guard against, I ecan see that the
small worker in the industry stands to
lose by an inerease in royalty and that
those who are able to induce more capi-
tal might e able te contribute
more, but the stage to which we have
now come indicates, to my mind, that
we would be well advised to accept
these figures. I very much doubt
whether the general feeling among the
smaller people in the industry would
support any endeavour made by this hon,
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Council to increase the royalties as in-
dicated in this memorandum.

The ATTORNEY-GENERAL: Hon.
Members will, of course, appreciate the
fact that the Regulations were placed
before them for thelr censideration ay
rart of the picture with regard fo the
whole forest policy. Hon. Members have
been quite in order in expressing their
views with regard te the Hegulations
and 1 would point out that the comments
made have been duly noted and will
receive due consideration. Of eourse, the
Regulations, drafted under section 5 of
the Ferestry Ordinance, will be made by
the Governor in Council after the full-
est consideration has been given to the
comments made by hon. Members. As 1
have already pointed out, when the
Regulations are made the Legislative
Council itself will have an opportunity
to consider them within three months
from the date of publication in the
Gazette. 1 am very grateful to hon.
Members for the cemments they have
made and for the consideration they
nave given to the Regulations. With
the consent of Couneil, T beg to msve
that the Bill be now read a third time
and passed.

Mr. WIGHT seconded,
Motien put and agreed te,
Bill read g third time and passed.

Rice For FAMINE RELIEF IN INDIA
Mr, FABRNUM: I beg to move the
suspension of the Standing Rules and
Orders so as to enable me to move a
motion of which I gave notice some
time ago. The motion reads:—

“Whereas a famine exists in the Staie
of Bihar, India, causing much suffering;

And Whereas a large section of  the
wopulatien ' British Guiana has famiiy
ties in that Distriet;

And Whereas the lecal Indian pepulation
ceomprises forty per cent. of eur popula-
tion;

And Whereas a Relief Fund has been
organised to make a gilt o 5,000 bags #f
rice to the Government of India;



rucuiar is‘tanﬁe to ‘any n
Lo rice *o the Relief E‘Lmd wh; h has been ,:mg Colom' m the Cal“lbbean th
: ‘orgam&ed to aid tshe sufferers o ~;e\pemenced any such catastrophe,
el in mind  the recent case of St. Luu
e 1 have asked fnx a suspenmon oi ,Where there was a very ]arge ce:
- the btandmg Rules and Orders in order ,;i'lagratmn which wiped out part of the
to deal with this motion because 1;"C‘1ty We v‘ushe(* to their assistance wmb
'undelstdn& that a shlp will be passing  foq '
~ through this Colony within a few days
 {or India with 'ce o0 aid these suffer
ers, and if this m otion is passed it will
be possﬂnle to send the nce from thls

‘ ;‘Colonv at the same tlme ,

’tv and 1t mlght be even;
he reason that there are
‘any family ties Wetween them'”',
kkpe ple m tbm Colonv o

Mr. FE ENANDES For themfcrm« An example i been ot by th e

‘ ,dn‘m of hen.. Membtrs L WIH say | hat“ Umted States ef Amerlca ey rushing
 the ship is due to sail this Ve"‘mng % grain to the ass1stance of these people.
”the high tide—at about 7 oclock. It has been weinted out that a ship will
There mlght be ano’t‘her shm, how /'er,a_’»be passing throuzh here tonight, trans- e
. ;m the near futuxe. ; ot  porting. grain from Brazil to their aid.
- Mr DEBIDIN 'I beg {0 Seiond i end there is mno reason why British
. motlon. s G‘Vumf‘na yshould ‘not assist them also.
' L - Famine is unknown to us in this Colony
ind we cannot cenceive what suffering
he people in this famine ~stricken area
ave to endure.  We. have some ides,
owever, after bavmg looked - at 11111@» e
trated ‘magrazines ‘and _seen what took.
: piace durmg the. last famme in - Cal-
‘cutta There we saw how pe{}ple were
o lvmp' in hundleds each dav for want of -
feod, and I think the most sad pictures
Wwere those showmg ‘how children ‘were‘f
~cuffering m‘the same way. Tbrough not -
o Laving fooc they were &“&mg like fhes}' .
o Standmg 'ﬁ‘R‘tlles ~and on hu anitarian grounds, if no
o pended . kf“thfer', think we should do what we
: can to relieve the. situs tmnw«by send» o
_ing the quantity of rice stated in the
notion. Perhaps some other Member
~will move an amendment and suggest'
(hat we send a Iarger quamm . ant ,
irman of the Rice Marketing Boarc
0 is also a Member of this Ceunci
. might suggest that we send a larger«
“(vuantltv st111 ‘ ‘

Mr ROTH secondei

The PRESIDENT: What is the
value of the quantltv' stated in the

;»;t, th;ng ;s ,thkat We »ha*’?« : Vmotlon‘7
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Mr. FERNANDES: The Rice Mar-
keting Board has decided to sell the rice
o the Committee appointed to collect
donations for the purpose of relief in
this case at the actual cost to the Board,
which is %9 per bag. Therefore, 500
bags will cost $4,500.

Mr. WIGHT: Apparently, there is
reluctance on the part of other Mem-
hers to speak, so 1 will take the bull by
the horn. 1 guite agree with the hon.
Mover of the motion that from =
bumanitarian point of view we should
stecour any country or Colony in dis-
tress, and 1 think that point will be
appreciated by all the Members around
this tfable. The gquestion is, however,
whether we are in a position at the
present moment to give away 500 bags
of vice when it is so sorely needed in
this Colony. T know that there are many
people who are suffering distress in
this Colony and that in a part of my
constitueney—in the Pomeroon distriet
—-people are also suffering for want
of food. Only this morning I received
a telegram from that area stating that
the people had lost their crops through
fivods and were asking for financial
assistance from Government. It we
should assist in the case of India on
humanitarian grounds, then T wonid
say  we have cases inside the Colony
in which we shounld also assist on hu-
manitarian grounds. Only today I
learnt that there is difficulty on the
nart of householders in obtaining rice
in this Colony. The hon. Member for
Central Georgetown who is the Chair-
man of the Rice Marketing Board has
been informed of the position, but he
thought otherwise. Consequently, the
question whether we are able to supply
our contracts should be considered in
order to decide whether we should con-

tinue to export owr surplus at the
world mavket price.
Quite recently 1 read that the

Prime Minister of India, in replving
o a toast, stated that India  was a
vast and important country within the
Commonwealth. This, therefore, would
probably Le not the only famine that
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would take place in that vast country.
This guantity of rice—the 500 bags
stated in the motion--might be  des-
cribed as only a bagatelle for India,
but I think 35,600 can be easiiy raised
in this Colony from persons who are
wealthy., We are told that the Indians
in British Guiana number 40 per cent.
of the wopulation. I think it is higher—
I think it is 42 per cent-—and among
them theve are some very wealthy men,
cach of whom would hardly feel the
foss of $5,000.

The Financial Seeretary aund sev-
eral hoi1 Members can tell us of the
present serious position of the Colony’s
revenue and the task which will
have to be faced in  presenting  ihe
Budget for next year. It is true that
the sum involved In the motion is a
small one, but how many sums like
this are we going to be called upon to
meet from time to time. There is an
old creole proverb that is well worth
following both inside and outside this
Couneil, and that is: “One—-one dutty
buil’ dam™: If we are going to have to
meet sums  of $1,000; $2,000; $5.000
and so on in this way, we will be faced
with a heavy burden in the end. If itis
going to be said that this rice should
be sent to  India on  humanitarian
grounds, I would say 1.008 times mere
strongly that a motion by me for the
relief of people in my constituency—
people who might not be suffering
from famine but might be near star-
vation in many cases—should be car-
ried in this Council.

I have every sympathy with the
famine-stricken people in other parts
of the world and especally in a part
which, as the hon. Mover of the motion
has said, is bound by ties of kith and
kin with a particular section of  our
population. But let me repeat what [
have always emphasized and that is,
this Colony is Guianese. This Coleny
is within the national sovereignity of
Britain and 1 say it here without any
fear of contradiction—and 1 have been
told so by very high officials during my
visit to England--that the people of
India look upon our people as Indians
fivgt and foremwst, and not as nation-



: howeve

rEzsxdent That 1s the pxctul
: cxsely as I can see it. I am not say—
ing anything against any
~ section of the community. ",,A
, percentage of the people in my constit-
uency ave East Indians, and many of
, them are only waiting te be assxsi:et1
. in oribr to miake a hvehhood

o
©oogreat  a

o

lar any

mine might ,conSIdewed 1 feel

~ would not e doing my duty to my.
ountrymen, if I allow
. a motion like this to be put thlough
without explammg fully that mot.ongg
of this kind will x‘esult in fature ina
'y slendel resources.

countn or

drain apon our v
It is true that the gift might be taken
as a token

fcr'appuuatlon of a #ift in its value.
 Appreciation is a very

cian this Colonv especmﬂy it is very
ralelv given. Howev er sympathetic T
am with the motion, I do not think it

uou]d be in the 1nt_ est of this Col- 2t
Council can
~would like to say,

particularly ag 1egards the future,
“We know

(my .
. to spend money in this wayv.

~that shortly we would be faced with
increasing demands in this Council and.
~and we have

~in Finance Committee,
. to censider where the money
come from.
bers to Mlgh ‘the situation very care-
fully with all its mmhcahons, betnﬁ
Lne} Vote : ~ L

. ;Di: SINGH

is to

true that there is famme m Indm and
~ that many meople are suffermg,
~ the fdct is that India dees not want any
ogift of thls kind. She is willing to pay

for the grain she wants; she has the

1 her some. ‘rice she m.ﬂ be vew

fu]

If that 15 so, T with-
understoed

N\’EGHT T

. 'Mr.
draw my remarks. I never
~the hon. Mover of the motion to
_that this would be a sale. I theught the

‘ thls (‘olom'

partxcular &
large

Ustﬂl_be appropriate lccause there ave
‘man} Indians in this Coleny with ties
Sin Indla and, further, this Colony has

; that* 0000 weuld be of
1S some  of these”
- weople—East Indlans and oLhersmandd
] sentiment of

gift; and that she si -
-~ food for her people there. If this Col~
_ony ean afford to sell India 1, 000 bags
“That
;statnment mlght shorten thxs debdtetf
]dnd pleven{ it from tdkmg a uurse 1t

, "mlght otherwise take:
t, but one ~does not look

rayre thmg and

~remarks

1 de appeal te hon. Mem-

‘ ‘th,e_riw‘thdt is leaving British Guian.
 today
e because they were adding a few b

subﬁrxption :
. ceuntry. If the Indian community feels
ut

.mmev to pay and if British (;uuma can :

~what
she would pay
say

rice was nl’(,endcd to be a gxit from

My, I‘ARK\UM I mtende(l 1t to
a. gxft : :

D SINGH: If that is so it will

been doing trade with India fer many

‘years past: I think there has been some
‘mlsundexstandmg in the matter, how-

ever. 1 am not

,;1 pd‘tty to the collection
: wersons locally. T
1d t‘nem *Lhat Indla does not want any
iply wants to buy

of mce she would pay fer it

‘Mr. FERNANDES: The hen.

Member fer Demerara-Essequibo (Dr.

Singh) was right when he said - his
would ~ shorten the debate,
view of his remarks 1 do
any - Member of ' this
support. the . motisn. I
however, that in
spite of the fact that there
British Guiana a large number of East
Indians, and wealthy enes at that, most
of them feel exactly the same way as
‘the hen. Member fer Demerara-Esse-
guibo feels, and the result is that all

because in
not- see how

(I cannot say the exact fxgme‘
ags
at the end, but I ean say definitely it
yls gomg to be less than 1,500 bags).
“been
‘taken up all over
that that is all they will Lontllbute,

naturally those of us who de not know
India-at all would have to accept Lhen* e

ac’clon ‘as a gmde

the

1 dpprcc:lafe rémark of
the  hon.  Member  for  Bem-
: e].'ara-Essequiba when ~ he “said that

is ‘the grain,. and

it. Of course it
weuld- be wvery difficult to make a
sale, and especially in view of the fact

india wants
for

are in

c»ntnbuted by voluntary .
the -



that the rice is wanted at this minute
it it is to be of any use whatever to
the ktanmg‘ peeple in
“sure that every Member who knows
about the rice industry would  know
that this iz the most inopportune time
~to draw supplies of rice from British
Guiana,  because ~we . dare Scoming
~towards the end of crop and

‘ Lhe Commxtm, becmuse we
yvmpathy with  the suffering

t the question that arises on
a moti ose respon-
sibility it is for the suffering in India?
I do not think anybody ean say it is
the responsibility of . this Government.
“The hon. Member  whe ~moved the
motion  referred to this Colony’s help
to St. Lucia and other places in order
to ooshow that it was quite in order.
We  did help those Islands but the
hon. Meanher must also remember that
when we were flooded not so! very
long  ago it was  the neighbeuring
Colenies, Surinam, Trinidad and such
places who offered us  some  rvelief.

‘are. in
people,

~Surinam gave us guite a lot of plant~

ing material in order to help us re-
establish cur cultivations as socon as
‘possible after the flood,

 Whenever  British  Guiana  is
in any - difficulty . of - that - kind
we o do o get - assistunce from

eighbouring Islands, and from
Surinam, go that it weuld be perfectly
in order for us to send hels to these
ph;ces. But if we start extending our
contribution so far afield as India we
wonld ~find ourselves in . a
situation. if  tomorrow there was
famine in China and a similar motion
was. moved and we did not support it.
A similar situation would arise if there
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was famine in  some other country
whose nationals live in British Guiana.
Yes, if
there was famine in any part of Africa
we would be asked te send help again.
I am afrald I cannot support the‘”,
motion, beca ' 1

carried
lots of
home

mncerneﬁ The estimate of
this year s 1§23 million,
bat the crxllefwm to the end of June
is slightly under  $9  million. 1

revenue ;'

vear income tax, which  is ruponﬂbie‘
for the short-fall, will be able to re~
cover itself and pessibly build up the
estimate  for this year, but 1 must
asmit that if the Celony is called upon
to make a contribution of $5,000 to pur-
chase rice to send to India, 1 think
that “even a  small amount like that
would be rather embarrassing, and [
therefore do not see how Govermment
¢an - support - the motien ~on those
grounds.

Mr. DEBIDIN: I seconded this mo-
In doing
so [ desire to way a very high com-
pliment to the mever on his very sym=
pathetic thougnt  for' the - people who
at this time in India,
One hon. Member remarked that the
suffering in India is not the respon-
sibility of ‘British Guiana. 1 wish to
make it clear that it is due to natural
causeés and not any questisn of ‘mal-
administration or anything like that,
There has been an unprecedented mon-
soon and tremendous flooding, and the
whole situation has been cieated by
circumstances of Nature.  There i¢ no
question that it is a erisis which has
had repevcussions in all parts of the
world, $0 muﬁh so that a  small State

khopmg that in the second half of thea
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like Illinois decided one morning that
each per on should miss the mid-day
meal, and against that meal was placed
a sum of $3,000. At the Y.M.C.A. in
that town a subscription dinner was
held at which only a glass of water
was placed on the table before each
chair in order to raise g sum of mon-
ey to send grain to India.

There is no doubt whatever that
many countries have responded to the
need for help, and the whole question
is whether the Government of British
Guiana should also do something in
the matter. That is what this Coun-
cil will have to decide. I can only put
forward what I regard as a reasonabie
outlook to be adopted, and that is that
India is a member of the British
Commonwealth of Nations. Apart from
that fact nearly 50 per cent. of Bri-
tish Guiana’s population are people
who are engaged in producing the
very useful grain known as rice. The
hon. Member for Western Essequibo
(Mr. Wight) mentioned that vrelief
funds were voted to West Indian Col-
onies but, after all, they are merely
members of the Colonial Empire with
no closer ties with the people of
British Guiana than the people of
India.

The hon. the Financial Secretary
referred to the financial position of
the Colony. After all $5,000 is merely
a token vote in a cause like this where
there i need for millions of tons of
grain. Nevertheless, this motion having
b en brought, I wonder whether we
should forget the question of goodwill,
or whether we should weigh the value
of that goodwill against a meve sum of
$5,000? It is a mere fraction of what
was recently voted for the erection of
bonds, etc., for the Mahaicony-Abary
Scheme. We have voted similar sums
in many directions without consider-
ing the stringent financial position of
the Colony. We voted a scholarship or
a loan to a boy who actually had no
claim to i, but we felt that it was

a humanitarian thing to do, and 1
voted for it so as to enable him to
complete hi medical studie. We do
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someét.mes think of the humanitarian
side and not of the stringent finan-
ial position of the Colony.

I speak subject to correction, but
I think it was stated by the Rice
Marketing Board that the Colony
would provide 10,000 bags of rice, and
I am sorry to have got the impression
from the peech of the hon. Member for
Georgetown Central (Mr. Fernandes),
who is the Chairman of the Board, that
there was no promise to give 10,000
bags of rice. The point has been made
that India is a wealthy country. I know
to the contrary, because there is not
sufficient money to develop the country
immediately. I know they can find
money in an emergency, because they
nhave sterling balances and other re-
serves, but be that as it may, the fact
is that from everywhere has come some.
token of help in appreciation of the
suffering which is due to natural causes.
It remains to be een whether this Gov-
ernment will respond in the same way.

Mr. BOBB: In the course of the
speeches which have been made two
things were brought to our notice—
the question of principle and the case
of need. I would readily support the
principle which has been called into
operation here from what ha been
said about rendering assistance on hu-
man.tarian grounds. It appears to me
to be a case of need, and on that
score it commends itself to me as a
cause for consideration. I do not know
whether this ‘Government has in the
past given any token of sympathy in a
case of famine. If it has not done so
it is not, in my view, too much to
say that Government should now offer
what T would not call a token of sym-
pathy but a token of concern for a
situation which seem to be so persis-
tent in India. Whether such a token
of concern should go from the East
Indian section of our community alone
is a matter of opinion. My own view
is that whatever the East Indian om-
munity does in this particular matter,
this country of six races has an op-
portunitv of showing its goodwill and
concern for the people who form a ver
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important part of our productive popu-
lation, and whose future will greatly
determine the future prosperity of our
country or otherwise,

1 appreciate the point made by the
hon. the Finaneial Secretary concern-
ing our present financial position. I do
not desirve to question that, but I still
feel that if there iz any way of im-
wlementing this metion, which [ hope
will be accepted, it would be a fine ges-
tuve. In saying this I feel that the
great emphasis in this motion, from my
point of view, is the fact that the six
races in this Colony have an opportun-
ity of showing their concern for a

people whose need has besn recog-
nized in every quarter, and who

have been receiving help such as we
might in our small way offer to give.
I therefore very heartily support the
motion.

Mr. PETERS: We are face to
face with the fact of distress Wefalling
a member of the  British  Common-
wealth of Nations, and the hour has
come for us to consider whether we
should do what we ean in a small
measure to assist in  relieving the
situation. On the other hand our at-
tention has been ecalled to the fact that
we are not so well off as to be able
to give the assistance that we may
be moved to give to a suffering coun-
try in the present cirvcumstances. My
feeling is that if we have any sort of
colonial esprit de corps which moves
along the line of sympathy Ter others
who are suffering, we should feel that
we would be doing a great service if,
even out of our penury, we gave part
of what we need for ourselves. I feel
that if there is any qualm in our
eonsciences  as  regards the measure
of assistance we might now give, in
view of what the hon. the ¥Financial
Secretary has told us, we could meet
the situatien by suggesting a small
figure. Perhaps the mover of the mo-
tisn might consider that, but T feel
that even in our present financial
difficulty some small help would be a
very positive and praiseworthy token
of our sympathy for others who are
sutfering,
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Mr. FARNUM: 1
brief because the hon. the Seventh
Nominated Member (Mr. Bobb) has
answered all the eriticismg we have
had on the moticn. I was rather suy-
prised to hear from the hon. Member
for Demerara-Essequibo (Dr, Singh)
that all the Indian Government veguires
is rice, for which it is prepared to pay,
because it does seem sirange to me,

Dr. SINGH: To a point
planation. Not rice, {oodstufis.

My. FARNUM: I undersisod the
hon. Member to say “grain”. It seems
te me strange that if that were the
case we should have had local Church
dignatories starting a relief fund to
send grain to India. As regavds the
stringency of the Colony’s finances, we
all know that in this  particular case
the hon. the Financial Secretary is not
disposed to support the motion, because
$5,000 is a lot of money and very dif-
ficult to obtain, but we have just voied
a similar sum to send two representa-
tives of the Colony to the Festival of
Britain. It seems to me that when we
want to raise such meney we can al-
ways do so. 1 have nothing more
to say except that I leave the motien
in the hands of hon. Members., 1 feel
that it is a humanitarian act, but if
the motion is thrown out 1 ¢an do
nothing further,

will be wvery

of ex-

Council divided on the motion and
voted:

For—-Messys. Bobb, Macnie, Gajraj,
Luckhoo, Peters, Debidin, Farnum and
Br. Singh-—8&

Against—Messrs. Fernandes, Raat-
gever and Wight—3.

Bid not vote—Dr., Nicholson, the
Financial Seeretary and  Treasurer,
the Attorney-General and the Colonial
Seeretary——da.

Motion carried.

The PRESIDENT: Council will
now adjourn until 2 o’clock tomorrow

when we will proceed with private
Members' motions.
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