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The Minutes of the meeting of the 
Council held on Wednesday, 12th July, 
1961, as printed and circulated, were 
taken as read and confirmed. 

ANNOUNCEMENT 

LEAVF TO MEMBER 

Mr. Speaker : I beg to announce 
that the hon. Nominated Member, Mr. 
Tasker, has asked to be excused from 
today's sitting. 

PAPER LAID 

The Minister of Natural Resources 
(Mr. B�m1): On bcha.lf of the MinisteI 
c;f Tn·.dc and Industry, I beg to lay on 
the TabJc the 

Report of the British Guiana Rice 
Marketinc: Board for the period 1st Oc­

tober, i (f59 to 3(Hh September, 1960. 

ORDER OF THE DAY 

LEGISLATURE (DISQUALIFICA­
TION) BILL 

Mr. Speaker : Council will resume 
consideration) 

in Committee, of the fol­
lowing Bill: 

A Bill intituled: "An Ordinance to 
make provisions for disquali.fying the 
ho!der<; of f,pe.cified offic�s and perwos 
belongin?, to the re�nlar armed forces of 
the Crown or the Police Force, or in­
terested in Government contracts, for 
rnernPcrship of :he Legislature.'· 

The Chief Secretary (Mr. Hedges): 
I beg w move that Council resolve it­
self into Committee to rcsum1: consider­
aticn of the Bill Clause by Clause. 

Question put, and agreed to. 

COUNCIL IN COMMITTEE 

The Cltairm.an : At the adjournment: 
we were con.5idering Oause 5. 

Mr. Burnham ;_ Shortly before 
the adjournment. or rather., I think., 
at the adjournment, I was making 
the pojnt that Clause 5 seems use­
less and it certainly is an anachronism 
in these days. l think I did hear the At­
torney-Genera] say that he proposes to 
move an Amendment so that it would 
only be a conitract for the sale of goods 
to the Government that would be dis­
closable. 

It seems to me that would 
hardly be the way out. And 
remembering, the case of the late Mr. 
Dharrv, it is exacitlv that sort of contract 
that i; likely to be �unknown to a partner 
of a firm. the director of a. company or 
manager of a company. ft is exactly that 
type of contract which one may forget, 
which one may Jet slip, and which can 
carry with it such serious disqualifica­
tion as that envisaged in  Clause 5. I 
would certainly seek to impress upon the 
Government the necessity of deleting 
this Clause. 

T remember that the Attorney­
GeneraL whenever he is in difficuJtv. 
either refers to the fact tlmt the particular 
provision can be found in the United 
Kingdom legislation or in legislation in 
various parts of the Commonwealth, 
specifically in the West Indies Federa­
tion, bu:t so far as my recollection goes. 
this Clause 5 is not original in any legis­
lation that is extant today, and I desire 
to urge upon him the necessity of taking 
out this Clause. I cannc)t sec why it was 
put in, because if tomorrow. for instance, 
a person is a member or chairman of a 
company and a pound of nails can be 
bought, as i n  Mr. Dharry's case, from 
some business in which he has some in­
terest, that, I submit. would amount to a 
contrac: that is not disclosed and that, 
Mr. Chairman, would make him incur 
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the penalty envisaged which, I repeat, 
certainly was not originally envisaged 
for such a minor matter. [Interruption.]

As I was saying, Mr. Chairman, be­
fore the hon. the Attorney-General took 
time off to consu]t with his colleague 
and, as he would put it, to do his home­
work in class, certainly the purchase of 
small items, etc., was not envisaged as 
the type of contract which would dis­
qualify a person, because what influence 
can a legislator bring to bear, what in­
fluence would he want to bring to bear 
so as to ensure, at any time, that a 
pound of nails is not purchased from a 
firm in which he has an interest ? 

Since there is no saving clause in 
this Bill which gives every Chamber the 
power by resolution, or order, to relieve 
a person of disqualification, one sees the 
utter confusion that will arise. May I put 
forward one further argument. Let us 
have the Statute Book burdened with 
this because we have a Government that 
wHl not lisiten to reason, but it is going to 
be revised after the 21st August. Why 
give us the trouble of having to come 
here and repeal this Ordinance which 
was only passed five or six weeks ago? 

Mr. Gajraj : I am conscious of the 
fact that we have a lot of legislative 
work to get through before this Council 
is prorogued, but I cannot help agreeing 
with the hon. Member for Georgetown 
Central (Mr. Burnham) in his argument 
that there is no necessity for the provision 
which we find in Clause 5, para (a), on 
this question of Government contracts 
which will disqualify a Director of a com­
pany or a Manager of a firm for mem­
bership of the Legislature. 

When I first read this provision I 
knew that such a provision existed be­
fore, but I had been thinking only in  
terms of  contraots with Government 
given out by way of tender. But having 
learnt yesterday that the Supreme Court 
in its jurisdiction has ruled that an or­
dinary purchase and sale transaction is 

a contract and therefore comes within the 
category of disqualification for member­
ship of the legislature, I think we have 
to guard against such a thing happening, 
otherwise we will be saying tha,� persons 
who are in business and may be Direc­
tors of companies or the Managers of 
firms should not sit in the Legislature; 
because it happens everyday that a 
Government Department sends a mes­
senger around to buy some small article 
of merchandise from a store, -and it is 
supplied on an order and charged to the 
Government for collection of the cash. 

A person who is in the position of a 
Director of a company or a partner of a 
firm may hardly know of such a transac­
tion in order to disclose it immediately 
as it occurs, if he has a seat in the Legis­
lature. It will be found that such persons 
holding seats in  the Legislature will find 
themselves disqualified from time to time 
and having to suffer the loss of time in 
defending themselves in an action 
brought against them for disqualification. 

I feel that the pDitllt which has been 
made against this particular Cbuse may 
not have been brought home to or 
thought of by those who drafted the Bill. 
I therefore trust that, from the new point 
raised in the Council, i t  will be seen 
quite dearly that we have to- bring our­
selves in line with the realities of the 
situation and not impose legislation which 
will be difficuH for us to honour. 

The Attorney-General (Mr. Aus* 
tin) : I do not know whether the hon. 
Member for Georgetown Central hac; 
actually moved an Amendment. I can­
not remember whether or not he did so 
yesterday. But :the Govenment is pre­
pared to move an Amendment to provide 
a monetary limitation so that the sale of 
nails and transactions of that sont will not 
disqualify a person if the amount is un­
der $500. 

The points made by hon. Members 
on the other side of the Table are 
valid ones in so far as one does not want 



1803 LegJ.slature (IXsquali- 13TH JULY, 1961 f(catfon) Bili 1804 

[THE ATTORNEY-·GENERAL] 

this provision to be a "booby-trap." So 
if one can fix a limit which will ensure 
that a Director of a company or a part­
ner of a firm should reasonably know 
that a substantial contract has been en­
tered into by his company or firm with 
the Government, that should meet both 
sides. 

I therefore move that Clause 5 ( 1) 
be amended by the addition of the 
words at the end "to be used or em­
ployed in the service of the public and 
when we  come to subsection ( 2) to put 
in the definition of a Government con­
tract a limitation of value. 

The Chairman : There is an Amend­
ment moved to subsection ( l ) of Clause 
5 to the effect that the words "to be used 
or employed in the service of the public" 
be added after the words in the last line. 
So that Clause 5 ( 1 ) will therefore 
read-

"A person shall be disqualified for 
membership of either chamber if be is a 
party. or a partner in a firm. or a direc­
tor or manager of a company which is 
a party to any Government contract, 
other than a disclosed contract, for the 
furnishing or providing of wares, mer­
chandise or services to be used or em­
ployed in the service of the public." 

The Attorney-General : I am sorry. 
I have been in consultation with my 
colleagues, and it has been decided that 
the value of the limitation should go into 
this Amendment; so it should read after 
the words "merchandise or services"­
"of a value exceeding $1,000 to be 
used or employed in the service of the 
public" 

Mr. Burnham : I wonder whether 
the hon. the Attorney-General would tell 
us what is the purpose of his Amend­
ment. Why does he want a limjt on the 
purchases by the Government for the 
service of the public ? I cannot see the 
Government putt.hasing goods for a 

private individual. That is why, in a 
larceny charge where Government\ 
goods are concerned, it is alleged that 
they are the property of the inhabitants 
of the Colony. 

The Attorney-General : The reason 
is this: 1f the provision is left without 
those words a contract would disqualify 
whether the person is supplying goods to 
the Government or the Government is 
supplying goods to a person. It is in­
tended that this disqualification be in re­
spect of a contract where a person is 
supplying goods to the Government. 

Mr. Burnham : There is one other 
observation. I want to make about Clause 
5. 

The Chairman : In  relation to sub­
section ( 1 ) ? 

Mr. Burnham : No, Your Honour. 

. The Ch�nnan. : l am only dealing
with subsection ( 1 ) . The question is, 
HThat subsection ( 1) be amended to add 
after the words in the last line the words 
"of the value exceeding $1,000 to be used 
or employed in the service of the public." 

Question put, and agreed to. 

Amendment passed. 

Mr. Burnham : With respect to sub­
section (2) there is provision for dis­
closure when one becomes a candidate, 
but there is no provision if such a con­
tract :takes place while one is sitting as 
a member of the Legislature. What 
happens when one is sitting as a mem­
ber? The disqualification of subsection 
( 1 ) immediately operates, and there is 
no means of circumventing that disquali­
fication. 

Ibe Attorney-General : That is per­
fectly correct, and the answer is - I 
think my hon. Friend, the Chief Secre-
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tary, explained i t  in his speech on the 
Motion for the Second Reading of the 
Bill-we are introducing this Bill under 
the authority given by section 9 of the 
British Guiana (Constitution) Order in 
Council of 1961, which has recently 
been made, and that authority only ex­
tends to prescribing disqualifications for 
candidature in so far as contracts are 
concerned. I think there was a lacuna in 
the draft, because whereas in so far as 
disqualifying offices is concerned we 
have power to legislate for that. We also 
have power to legislate for candidature� 
the vacation of seats in the Legislative 
Assembly and so on, but so far as con­
tracts are concerned we only have legis­
lative power to provide for the disquali­
fying of cand�dature. 

It would be necessary, therefore, 
if the Legislative Assembly is to fundon 
satisfactorily, to pass a small Amend­
ment to provide that this disqualification 
shall also apply to the vacation of seats. 
It is a technioal flaw, but only a small 
one. My hon. Friend is quite right 
when he says that this is the position. 
lt is not our fault; it is not a mistake by 
us. 

Mr. Burnham : Sir, I am not 
going to quarrel or argue with the hon. 
Attorney-General, although I believe 
that there should not have been this 
lacuna. I was told by !the Secretary of 
State for the Colonies that the draft 
would have been done by the Legal De­
partment in consultation with the 
Attorney-General. Therefore, if one 
side made a mistake, the other side 
should have seen it and caused it to be 
corrected. However, we are but 
human. 

They say that if no provision is 
made the 1953-56 Constitution shall 
apply. I do not have the 1953-56 Con­
stitution with me, but I do not reca11 
that a question of contract is embodied 
in it. 

The Attorney-General : Yes, it is. 

Mr. Burnham : Then that adds 
more force to my original contention. 
If you delete Clause 5, nothing happens 
at all; the contract no longer disqualifies. 
If the Attorney-General would only be 
reasonable and recognize that we, on this 
side. arc not always out to attack the 
Government for its incompetence or 
ineptitude; but sometimes we are reaUy 
out to see that the best possible thing is 
done in matters in which there should 
be no disagreement. The easiest solu­
tion is to delete Clause 5. 

The Attorney-General : My hon. 
Friend and those who have supported 
him have done a valuable service by 
drawing Government's attention to the 
point regarding small contracts, and they 
have won the day on this point. I 
would. however, like to draw my hon. 
Friend's attention to Article 3 3 (b) of 
the existing Constitution which provides 
that: 

"No person sha11 be qualified to be 
appointed a Nominated Member of the 
Legislative Council, who, at the time of 
appointment -

.. . . . is a party to, or a partner in 
a firm, or director or manager of a 
company, which is a party to, any 
contract with the Govemment of the 
Colony or on account of the public 
service, and bas not disclosed to the 
Governor the nature of such contract 
and his interest, or the interest of 
any firm or company, therein." 

Clause 5 in this Bill seeks to refine this 
provision that has not given any trouble 
during the life of this Legislature, and 
the "Opposition" having pointed out that 
difficulties arising from small contracts 
has refined it further and brought it into 
reasonable proportions. I hope my 
hon. Friend would not continue to press 
for the deletion of the Clause. We 
have met him on a substantial point. It 
is not the holding of the contract, but the 
failing to disclose the nature of such con­
tract and his interest and so on. 
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Mr. Burnham : Perhaps the hon. 
Attorney-General has not had an oppor­
tunity to work in a firm. I have worked 
in a firm, and I know tha1: my firm has 
had contracts with persons for over 
$1,000 without my being awar1: of the 
matter. Another thing that strikes me 
about Clause 5(2) (b)

...,

is this: lt states 
''within fourteen days". How is the 
phrase '•within fourteen days'' to be 
interpreted? Not more than fourteen 
days, or not less than fourteen days? I 
think it should he specific. If it means 
not less than fourteen days, then we are 
wasting our time with Clause 5 today 
because you cannot publish anything in 
the Gazdte fourteen days before the 2 ls� 
July at this stage. 

The Chairman: I drew that to 
the attention of ::his Council on the 11th 
July. and I was told that there was 
sufficient time in which to do it. 

Mr. Bumbam : Government can-
not hustle it, because we will not permit 
it to do so. Why not forget the whole 
Clause? 

The Attorney-General : As my 
hon. Friend knows, fourteen days mean 
fourteen dear davs. and we can still do 
it within fourteen·· days. 

Mr. Burnham : Fourteen clear 
days make it worse, because fourteen 
<lays mean excluding the day on which 
it is published. I am in some doubt as 
to how "within fourteen days·' will be 
interpreted by a Court. If you have to 
file a defence within six days. it means 
tha� you have six days. If you arc to 
do something within a certain time prior 
to an event, the Court may interpret it 
as meaning not less than fourteen days. 
Jf the fourteen days after refer to a 
period anterior, it will make a difference. 
Jt is impossible for anyone to comply 
with this provision before the 22nd 
July. That is my information� and it is 
a moot point. You are begging for 
litigation. 

Tbc Attorney-General : The pro-
vision which we have already accepted 
is "fourteen days before", not at least 
fourteen (bvs before. lt means fourteen 
days before· nomination day. Assuming 
for the sake of argument that nomination 
day was on the 15th July you would have 
to put in your notice in respect of a con­
tract between the I st and 14th July, that 
is to say, within fourteen days of the 
15th July. It is not within a period of 
not less than fourteen days - that is 
not in the law. 

Mr. Burnham : I concede that the 
Attorncy-Generars interpretation is a 
possible one. I only regret that he is 
not a member of the judiciary, because 
if a member of the judiciary is of a con­
trary opinion and he is not allowed to 
appeal, what happens? It is a moot 
point. I am not advocating one inter­
pretation or the other; I am merely say­
ing that there you have more than one 
possible interpretation. and we should 
make it a simple matter. 

Mr. Davis : Sir, that is the same 
point I raised and which you drew to 
Government's attention. I received an 
evasive answer at 1the time. In the 
circumstances, I want to move the dele­
tion of the vmrds "'the Gazette and'', and 
the substitution of the words "seven 
days·' for "fourteen days". My reason 
for this is that one may be able to get a 
notice in  a daily newspaper, but it may 
be outside of the person '.s capacity to 
get it published in the Gazette in the 
prescribed  time. 

The Attorney-GeueraJ : On a mat­
ter of such importance, I think i t  is 
necessary that it should go into the news­
paper and also the Gazette. The 
Gazette is an official organ of the Gov­
ernment. With regard to the time, I 
see no reason \vhy we should stick to 
foutiecn days provided it is published in 
adequate time. I would suggest ten 
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days instead of seven days. I will move 
an Amendment to that effect. 

Mr. Jackson: Sir, once again we 
have to draw attention to the foolhardi­
ness on the part of the Government in 
refusing to accept a good Amendment 
from this side of the Council Chamber. 
It states: "the person causes to be 
published in the Gazette ... " The 
word "causes" implies the person re­
sponsible for putting this information in 
the Official Gazette. Which person 
outside of the Government can cause 
anything to be put in the Official 
Gazette? 

The Attomey-General : I am open 
to correction, but anybody wishing to 
put a notice, particularly one which is 
required by law in certain circumstances, 
would not be prevented from causing the 
advertisement to be made. I cannot 
say whether or not he or she will be 
charged. 

Mr. Jackson: The Official Gazette 
is a publication by the Government and 
and no private individual has any au­
thority to use the Gazette. This is a 
strange thought which has now been in­
troduced that private individuals can 
cause advertisements to be inserted in 
the Official Gazette. Every letter which 
is printed in the Gazette is a letter 
published by the Government. as such, 
through its departments or its agencies. 
You have a very good chance of getting 
away from your incompetence. 

The Attome_y-General : We have 
gone some way towards meeting the hon. 
Member by varying the existing pro­
vision. We have said in this Bill 
"causes to be published", but I will give 
an undertaking that where there is a 
statutory rcq uirement 1that something 
should be published in the Official 
Gazette, in certain circumstances, if the 
perso-n . to whom it applies seeks to have 
the requisite notice published, it will be 
published. 

Mr .. Jackson: That undertaking, 
as far as the Attorney-General is con­
cerned, is a good undertaking, but when 
we have no guarantee that there is com­
petence in a department to deal with this 
mattter as promptly as it ought to be 
dealt with - ['.The Attorney-General: 
"Oh!"] -- We have all the evidence of 
the slowness of :the machinery of Gov­
ernment. You cannot deny it. "I 
have given an undertaking", so says the 
Attorney-General, "that for the express 
purpose, a member of the public - a 
private individual - can have his ad­
vertisement put in the Official Gazette." 
He does not know whether it has to be 
paid for or otherwise. If a man goes 
in on the morning before the time limit 
and says: "All right, here is this for the 
Official Gazet,:e"; the Commissioner of 
Elections then passes it to his next in 
command, and it goes down the line to 
six or seven pers�ms. Then another per­
son will have to take it to the printery, 
and it will have to be set up and proof­
read. Mr. Chairman, how on earth can 
the Attorney-General's undertaking here 
be of any value to anybody at all? 

Mr. Gajraj : Perhaps, I am too much 
on the practical side; but if you say, 
"within ten days", there will be one 
regular issue of the Official Gazette 
which will be on Saturday, 22nd July. 
[Interruption.] I have been reminded that 
there is an Extraordinary issue of the 
Gazette, but for an Extraordinary issue 
there will have to be the appropriate 
authority, and we will have to consider 
how many days' notice is to be given 
Government before a publication can be 
made in the Gazette or in the Extra­
ordinary issue. So while it will be very 
reasonable, under normal circumstances 
-and perhaps it may be useful-to have
such publication in the Gazette, it seems
to me to be a little difficult. It will be
like bringing forward Nominations Day
by about ten days and might prevent
someone who might wish to be nominated
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[MR. GA.JRAJ] 

at the last moment from becomjng -a can­
didate, so as to comply with the require­
ment cf this second one. 

The Attomev-GeneraJ: I adhere tc 
the view that it fs necessary to maintain 
publication in the Gazette. What the hon. 
Members opposite have said, so far as 
the Gazette is concerned, may well apply 
to publication in the daily newspapers. 
Advertisement notices which arc sent to 
the Press do not always ge: into the next 
day's paper. That is my �xpcriencei but 
I will give an undertakmg that the 
Government, when approached by a 
candidate to insert a notice in the: Gazette 
in compliance with the requirement of 
Clause 5 of the Bill, will see that it re­
ceives expeditious ati�cntion aru:t if neces­
sary, an Extraordinary issue of the 
Gazette will be made for the purpose. 

I entirely agree with my friend.,. th� 
hon. Nominated Member, Mr. GaJraJ, 
who says it may well be that Y:ou IJ?ay do 
it wi!:hin four days and you will miss the 
Saturday's issue and that it will be neces­
sary to have an Extraordinary issue. The 
Extraordinary issue is a part. of the
Gazette. There is no likely magic so far 
as the Gazette is concerned. i see the 
point raised; it is a fair one. 

Mr. Bumham: Can the Government 
not sec that an easy sJlution to 
this is to make the person's re­
turns returnable to the Chief Sec­
retary and make it the C hief 
Secretary's 0Li1gation to publish them? 
All this guarantee is all right. A private 
person has no authority to publish any­
thing in the Official Gazette, . and the
Chief Secretary has the authonty to say 
"no''. If they reaJly want publication, let 
the returns he returnable to the Chief 
Secretary or the (:'ommissioner of Elec-­
tions and then place the obligation upon 
the officers or -Government corporation 
to publish them. You want publicity. b�t 
the best publicity you want is not avail­
able to the private individual in the law. 
In many branches of the law-the law 

of Patents and Designs----you make cer­
tain returns to the Registrar of Patents 
and Designs, then it is obligatory upon 
him to publish them in the Gazette. 

The Chief Secretary : I would will­
ingly accept the hon. Membe{s sugges­
tion, but this Chief Secretary is the last. 
The office goes out of existence next 
month. 

Mr. Burnham: We need not mourn 
the Joss of our passing brothers. I said 
the Commissioner of Elections is a 
Government officer; his department is a 
Government Department; he is a iegal 
personality by virtue of the 1957 Repre­
sentation of the People Ordinance; he 
is the person who should have this 
brought to his attention. 

The Attorney-General : This point 
which the "Opposition'' has got hold of 
is a sma11 one. It has not given any 
trouble in  the past. I do not see any ob­
jection to working out a fonnula by 
which a person wishing to publish a 
notice in the Gazette should give the 
notice to the Commissioner of Elections 
for publication in the Gazette. I think 
the anxieties which the members of the 
"Opposition" are expressing are entirely 
unfounded in practice. On the other 
hand, with the unfounded imagination 
as most of them have, it is understand­
able. 

Mr. Bumham: If it is imagination, 
it is very frequently on the side of the 
genius, and I accept the compliment that 
geniuses arc on this side. The fact that 
it has not given trouble in the past is no 
reason why we shou]d not oppose it. 

Mr. Davis: J wanted to make one 
more Amendment. After hcaring-[In­
terruption.] 

The Attorney-General : We are try­
ing to work out the best solution pos­
sible. It is not a simple matter, and I do 
not know whether Your Honour will be 
prepared to deal with the Schedule, and 
then return to this Amendment. 
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Mr. Burnham : If the Committee 
agrees with that, I have an Amendment 
to move which is in fact the insertion of 
a new clause. 

The Chairman : Yesterday we spent 
hours on one clause. I am not sitting in 
the night. 

Mr. Burnham : I agree most hear­
tily; I move that a new clause be added 
to read as follows: 

"If in any case falling or alleged to 
fall within section 3 of this Ordinance it 
appears to the Chamber that the grounds 
of disqualification or alleged disqualifica• 
tion under this Ordinance which subsisted 
or arose at the material time have been 
removed or that it is otherwise proper so 
to do, the Chamber may by resolution 
direct that any such disqualification in­
curred on those grounds at that time shal1 
be disregarded for the purposes of sec• 
tion 3." 

Yesterday I pointed out that in the 
United Kingdom the House of Commons 
has the power to remove disqualification 
for good reasons. What this Amendment 
see ks to do is to place on the Legislature 
the duty of prescribing the expansion or 
limitation of the disqualifications. This 
Legislature is competent to decide in 
what circumstances disqualification may 
arise. If you are competent to decide 
that, you are competent to say in what 
circumstances disqualification may be 
removed. I do not know what is the fear 
of ultra vires. This Legislature is the 
supreme body so far as prescribing dis­
qualifications is concerned. This Govern­
ment, as soon as you suggest something, 
savs it cannot be done. Off the bat the 
Attorney-General says he does not think 
it can be done. Has he considered it? Has 
the Government considered this aspect 
of the matter ? 

The Attorney-General : I would like 
the courtesy of the hon. Member to al­
low me to have a written copy of his 
Amendment. It is very difficult to follow 
such a complicated Amendment as the 

one he wishes to move. The matter was 
considered before. I am not going to re­
ject anything without considering it. At 
the moment this Council is authorized 
to pass legislation which prescribed cer­
tain offices for disqualification, but the 
hon. Member seeks to pass on the duty 
to prescribe to someone else, and he 
knows certainly well, as a lawyer, that 
it is one of the fundamental principles of 
law that a person to whom a function is 
delegated cannot delegate that function 
to anyone else. That appears to be the 
sense of his Amendment. 

The Chairman : Perhaps we could 
proceed with another Bill, while the 
Amendmen:t is being prepared and cir­
culated. 

Question put, and agreed to. 

Council resumed. 

The Chief Secretary : Sir, I beg tc 
report progress and to ask leave to sit 
again. 

Question put, and agreed to. 

KITTY RAILWAY LANDS BILL 

Mr. Speaker: The Minister of 
Labour, Health and Housing to move 
the Second Reading of the following 
Bill: 

A Bill intituled: .. An Ordinance to 
make provision for certain lots of land 
to be transported." 

The Minister of Labour, Health a;nd 
Housing (Mrs. Jagan): Sir, I have a 
Certificate of Urgency from His Excel­
lency the Governor permitting the sus­
pension of the Standing Rules and Orders 
to enable this Bill to be taken through 
all stages at this sitting, and I will hand 
it to the Clerk. 

In moving the Second Reading of a 
Bill intituled: "An Ordinance to make 
provision for certain lots of land to be 
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transported", I should like to explain to 
hon. Members that under the provisions 
of the Public Health Ordinance, Chapter 
145, as well as the Local Government 
Ordinance, Chapter I 50, no lot of ]and 
which is kss .than a quarter lot, or 
equivalent to 20 square roods, shall be 
transported. 

However, as hon. Members may be 
aware, the Government with its Planning 
Officer h'.1ve rccentlv been ex�,m ining the 
problem of the Kitty Railway Lands: The 
Planning Officer has prepared a detailed 
plan, and it indicates that about sixty 
persons will be unable to obtain trans­
port because the size of the lots on which 
their houses are built is less than 20 
square roods. Strong representation has 
been made to Government bv the sub­
lessees of the Kitty Railway L,ands ask­
ing that the lands on which their houses 
are built be sold to them separately to 
enable them to get leases from the 
Government. TI1ey fear that� if the land 
on which their houses arc built is so]d 
to other oersons to be leased to them, 
they may' suffer some form of exploita­
tion from the persons to whom the land 
may be sold. 1ney foe] very strongly 
about it, and they desire to purchase the 
lots of land on which their houses rest. 

Tn order to carrv out this plan, 
Government has bromrht this Bill .to the 
Lesr.islative Council wl;ich will give these 
pc;;;ons the right, if hon. Members agree, 
to purchase the lots as recorded in the 
plan which was drawn up by Mr. Phang, 
a Sworn Land Survevor, and is in the 
Lands and M incs D,�partment. 

I would like to urge strongly that, 
while it is not Government's wish to 
reduce the standards which have been 
set and which seek to prevent congestion 
in our urban area. in  thjs oanicular case 
where the houses have been built on the 
land by sub-lessees to tl1e original lessee, 
the people should be given an oppor­
.tunity to purchase the various lots of 
land on \Vhich their hous� arc built. 

In v.iew of the fact that this is such 
a simple nnttcr, I hope that l have been 
able to e.xplain their point of view and 
th.at Members �ill treat this as a special 
,C'.!rcumstanccs m order to ease the hous­
ing problem of approximately sixty 
persons. 

The Minister of Natural Resources 
(Mr. Benn): I beg to second the 
Motion. 

l\fr. Jackson : Sir, the Minister of 
Labour, Health and Housing in moving 
the s�cond Reading of this Bill used the 
\Vords "if pa�scd''. I think she need not 
have used those two words. because the 
n�nnerical strength of the Government 
w1IJ ensure the passing of this Bill. 
Even though Members on this side of 
t.he TabJc may have very good reasons 
�or opposing something in this Council. 
1t does not necessarilv mean that what 
we say will be accepted. She should 
have no fear whatsoever in this matter. 

\Ve, on this side of the Table, are 
w�l l  ,aware of the fact that this is somc­
thmg of Jong standing. For many years 
�he pcorle who occupied the Jand 
m the area which this Bill covers 
have b_ecn clamouring for outright
ownership of the lots and sub-iots 
on which their houses have been bu;lt 
Do you think that any Member sitti�� 
on \his si?e . of the Table would  objec.:.t
t� t,1e p�mc1ple, or the passing of this 
Bill which seeks to give complete 
ownership to those people ? While I 
h�vc n? objection to the passing of this 
Bill, 1t does appear to  me that the 
Go_vernment has omitted to take a step 
whrch should have been taken before
the Bill was brought here. 

observe that the newspapers 
have been carrying reports that the 
Government intends to sell the land 
mentioned in this BiJJ at a price with 
which the people are not in agreement. 
The newspapers have reported that the 
Govemment intends to sell the land at 
17 c per square foot, and this figure is 
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considered by the people to be extra­
ordinarily high. If my information is 
correct, there was representation by 
the people on this question of price. I 
am taking this stand because l happen 
to know, and the records will bear me 
out, that before Campbellville was pur­
chased the question of its purchase en­
gaged the attention of this Legislature. 
It appears to me, that since we are being 
asked, as a Legislature, to approve of 
the change in the law to meet this speci­
fic circumstance, we should first have 
been given information as to Govern­
ment's· intention with respect to the sell­
ing price of the land. 

If the people are dissatisfied with 
the price which the Government has 
fixed, then this Council is the place 
where this matter should be aired, since 
the land is not owned by private in­
dividuals but by the Government. I take 
this opportunity of bringing this point 
into the debate, so that it will be known 
that we feel that Government has 
ignored the Council with respect to its 
intention in so far as its policy is con­
cerned and in so far as it relates to the 
price at which the land will be sold. 

I expect the Minister in her reply 
to give information regarding the points 
I am going to raise. If the Government 
has fixed the price of the land at 17 c 
per square foot, may this Council be 
informed on what basis the price has 
been fixed ? Has there been a Land 
Valuation Committee, first of all, to 
determine how much Government paid 
for the land; how much Government 
spent in developing the area; and the 
difference between the total selling 
price of each lot and the cost plus de� 
velopment? 

On the subject of the Land Valua­
tion Committee, I shall ref er to the 
Hansard of the 29th March. 1951. 
which deals with the sale of the land at 
Campbellville to Government. During 
the debate on the matter the present 

Minister of Trade and Industry, then a 
Member of the Council, said at column 
2025: 

"A few days :::igo in this Council I 
tabled a petition to the Secretary of 
State for the Colonies asking that he in� 
tervene in this matter, and that a Land 
Valuation Committee be set up, and, 
having done that, that Committee should 
determine what is a fair price to be of­
fered to the present owners of Campbell­
ville and La Penitence .. .. " 

Therefore, .if this is the view which was 
expressed by Dr. Jagan when he was a 
Member of the then Council. it cannot 
be changed or ought not to be changed 
now that Dr. Jagan holds the very much 
more responsible post of Minister of 
Trade and Industry and is Leader of 
the Elected section of the Government. 
It seems to me, if ever there was a need 
for a Land Valuation Committee, that 
need is today - much more than it was 
in 195 L I am not dealing with who 
were the then vendors. I am dealing 
with a principle, here. I make this slight 
deviation because it is the habit of the 
Government to accuse members of the 
"Opposition" of supporting Bookers and 
su!!ar in matters in which Bookers and 
sugar are related. 

I say it cannot be said in 19 51 that 
there was development of any kind in 
the Campbellville area, as much as i t  
can be said that since the occupation of 
the land on the railway section, which 
is now being offered for sale by the 
Government, there has been greater de­
velopment of this area by these people 
who lived on the land for donkey's 
years, as we would say. It is therefore. 
to me, imperative that before we should 
have been asked to give our consent to 
the passing of this Bill, the Government 
ought to have taken the first step to ap­
point a Land Valuation Committee to 
detennine. first of all, the co.st of the 
area which, I would say, would have 
been a very difficult . task since Govern­
ment had bought the whole stretch of 
land after- it was taken over. But that 
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should not be any ground for prewnt­
ing Government from taking this course 
of action. 

Assuming that Government is the 
owner of this land-the acres which are 
involved are 82.44 acres - it should 
not be difficult for Government to even 
arrive at the purchase price, in the first 
place, because the value of land in  the 
area then could have been determined 
by any Committee which was appointed 
for the purpose. The Committee would, 
also, have been able to analyse and de­
termine to what extent the people -
either those present or their parents or 
grandparents •-- had spent money to 
improve the land. Therefore, it would 
have been possible for the Committee to 
use its judgment to determine what is 
a fair price to be offered to the present 
owners. In this case� I would say what 
would have been a fair price to offer 
Government. If the Government has not 
been able to appoint a Land Valuation 
Committee to determine what is a fair 
price then, to me, it is wrong to fix a 
figure, arbitrarily, at l 7 cents per square 
foot. This area of 82.44 acres gives a 
little more than 3 ½ mi1lion square feet. 
If we were to calculate 3 1/2 million 
square feet at the figure of 17 cents per 
square foot, it would be very easy for 
us to determine the extent to which reve­
nue would come in to Government by 
way of the sale of this land. Is that a 
fair price ? Will i t  be a fair price ? 

I t  seems to me-if my calculation 
is correct, and I lay no claim to being a 
mathematician-that Government would 
receive nearly $500,000 for these 82.44 
acres of land. Why should Government 
get nearly $500,000 for 82.44 acres of 
land, when it paid less for the land at 
Campbellvilk which was over this acre­
age by more than three times ? Camp­
bellville was bought for $480,000. I am 
quoting the present Minister of Trade 
and Industry, because that figure also 

appears in the Hansard from which l 
am quoting. It appears that the Govern­
ment has not given any consideration 
to what should be a fair price for the 
land which it is no\v offrring to the peo­
ple who have been occupying it for a 
number of years. 

As I said before, Campbellville 
was not developed as much as was the 
land along the railway line which is to be 
sold to the people living there. Thcs�· 
people had to do a lot of work. I am 
sure they expended a lot of money on 
this land since they have been occupying 
it. Then, what should have been con­
sidered a fair price was less than 17 ½ 
cents per square foot. The basis upon 
which one determines the price of land 
is its purchase price plus its develop­
ment cost; and, as I have said, the pur­
chase price has to be based upon the 
prevailing price in the surrounding 
neighbourhood. 

lt cannot be denied that the railway 
land has been developed. It cannot b� 
denied that it has been developed out of 
rates and taxes. The railway line land 
has formed part and parcel of the Kitty 
and Alexanderville Village District. and 
from the Estimates of the Village one 
would see that .this is so. It is admitted 
that the Transport and Harbours De� 
partment, with respect to this area, 
makes a contribution of $1,550; there­
fore. it must be admitted that the Kitty 
and Alexanderville Village Council 
spent money to develop this area -
water, drainage and al1 conveniences. 
I t  is upon this premise I contend that 
the price of the land to be sold should 
be Jess than the price of the land bought 
by the Government. 

I am submitting that the Govern­
ment should not make any profit on 
these lands, if the development of the 
lands has been taken care of by the 
people themselves. If this submission is 
of value, then it supports my contention 
that the selling price of the lands should 
be less than 17 ½ cents per square foot. 
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Mr. Jai Narain Singh: What I want 
to point out is this: I have very great ap­
preciation of the efforts of those respon­
sible for this Bill. This Bill only speaks 
of provision for lands to be transported. 
It mentions nothing about price, and I 
do not see anything in it to cause this 
long debate. This is all hearsay. 

Mr. Jackson: Mr. Speaker, I said 
here in my opening remarks that this 
Council is being asked to break away 
from the existing law in order to deal 
with a specific problem - smaller lots 
than the law permits to be transported, 
in certain circumstances, to the people 
who occupy them. This Council is called 
upon to give those people the benefit of 
the action which has brought this about. 
It is to the credit of the policy of the 
Government that this Bill has to be 
brought before this Council. Therefore 
if one of the reasons for this Bill is the 
se11ing of the land by Government to the 
people, then I am submitting that we, 
in this Coum;il, ought to be in a position 
to discuss all aspects of the matter be­
fore--

Mr. Speaker: I do not object to that, 
but to give a dissertation on what hap­
pened or appeared in the newspaper is 
not relevant. The hon. Member can 
oppose the Second Reading of the Bill, 
but cannot go into what has no relation 
to it. If the hon. Member thinks it is very 
important, and it does not come properly 
here, his position is to reject the Bill. 

Mr. Jackson: One would not like 
to reject a Bill such as this. We cannot 
do that, and even if we want to oppose 
it, as I have said before, the Government 
has the majority of votes in its favour. 
It is a question that we have not been 
properly treated by this Government, 
and I submit for the records the point 
I have made. The Government bas said 
that the Transport and Harbours Depart­
ment paid $1,550 to the Kitty and Alex­
anderville Village Council for village 
rates and taxes for this area, and I have 
also quoted from the Hansard to show-

Mr. Speaker: The hon. Member�s 
time is up. 

M.r. Burnham: I beg to move that 
the hon. Member be given a half-hour 
more. 

Mr. Tello: I beg to second the 
Motion. 

Question put, and agreed to. 

Mr. Speaker: We will stop here� 
and come back after we have concluded 
the other Bill. Council wil1 now go back 
into Committee and resume considera­
tion of the clauses of the - Legislature 
(Disqualification) Bill. 

LEGISLATURE (DISQUALIFICA-
TION) BILL 

Council resolved itself into Com­
mittee to resume consideration of the 
Legislature (Disqualification) Bill. 

COUNCIL IN COMMITTEE 

The Chairman: When consideration 
of t11e Bill was adjourned, the hon. 
Member for Georgetown Central (Mr. 
Burnham) had moved an Amendment to 
the Bill by the addition of a new Clause 
6, the text of which has been circulated 
to hon. Members. 

The Attorney-General: I regret to 
say that the Government is unable to 
accept the Amendment for the reason 
that it has no power to legislate in that 
way. What the Amendment seeks to do 
is this: It states that disqualification is 
prescribed, but if a person who happens 
to be disqualified is elected or appointed, 
the Chamber can consider his case and, 
if it thinks fit to do so, disregard the 
disqualification for the purpose of Clause 
3 of this Bill. 

The whole point of this Bill in rela­
tion to Article 58 (1) and (2) of the 
Constitution, is that so far as candidature 
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is concerned the disqualification must 
be fixed and certain at all times. There 
is no question of i t  being fixed provision­
ally and subject to consideration by the 
Legislature at any future date. So far as 
the Bill provides for the vacating of the 
seat of a member of the Assembly or the 
Senate, that disqualification has to fol­
low the declaration of candidature or 
appointment to the Senate. 

The Constitution does not provide 
that we can lay down disqualification 
which is subjected to limitation or modi­
fication by a Chamber. TI1is disqualifica­
tion has to be prescribed in this Bill. 
The practical effect of the Amendment 
is to encouraec civiJ servants to stand 
for election k�owing in their hearts they 
will be disqualified, but hoping that the 
Chamber after election day will say: 
"Do not worry; we disregard the dis­
qualification". It wi1l encourage civil 
servants to contravene the · oene�al Or­
ders, which arc the domestic rules of any 
Government Service. 

The General Orders say that civil 
servants should not run for election or 
stand as a candidate. and if th�y do thev 
arc liable to disciplinary action:so, while 
we appreciate the sentiments of the hon. 
Member in moving this Amendment, i t  is 
not within the competence of the Legis­
lative Council to a11ow the Amendment 
that he has placed before us. 

Mr. Burnham: In the first place, 
the disqualification must be fixed and 
must be applied with equal force to the 
Legislature of British Guiana, as they 
do in the House of Commons in the 
United Kingdom. I am not surprised to 
find that the hon. the Attorney-General 
does not agree to the insertion of a 
saving or discretionary power, but let 
me remind him that Ordinance No. 3 
of 1957, prior to its Amendment, made 
provision for certain returns, election 
offences and illegal practices, and the 

Supreme Court had the discretion to dis­
allow a disqualification if it were thought 
fit and proper to do so. 

The fll{)St alarming argument by 
the hon. the Attorney-General is that 
this legislation does not leave the 
question of di-,qualification to the Legis­
lature. That has aJwavs been from time 
immemoria]. The circumstances in re­
spect of which a person may be dis­
qualified are clearly set out in legisla­
tion, but it leaves the discretionary 
power in some authority. J n this case I 
am srnnzestirn! that the authoritv with 
the discrdio11ary power should be the 
Legislature. 

But the hon. the Attornev-General 
is not satisfied with that arguinent and 
comes forv,:1rd with another one. that the 
Amendment will allow civil sc�ants to 
�·scape disciplinary action. Assuming that 
1s the case, under the clause a civil ser­
vant can have his disqualification re­
moved by the Legislature, but that does 
not prevent the Public Service Commis­
sion from disciplining him. ft merely 
prevents him losing his seat. If the Public 
Service Commission wishes to rob him of 
his pension rights or to demote him it 
can, but the exercise of discretion bv the 
Legislature wiJl have absolutely no.thing 
nothing to do with that. However. the 
Legislature, being supreme� can put the 
Public Service Commission in its place. 

The underlying argument of the 
hon. the Attorney-General is morality 
and not legality. The Public Service 
Commission may foe] it is immoral for 
a civil servant to run for election to the 
Legislature, and insists on his djsqualifi­
cation, but the Legislature. which is the 
final custodian of morality mav feel 
differently. This disqualificatiori is a 
carry-over from the old day�, setting out 
a yardstick of moralitv which in many 
cases in these davs does not work satis­
factorily. Both arguments of the hon. 
the Attorncv-Gencral are not worthv 
of the breath

., 

in whi<;h they are uttered. 
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Then we come to this quasi legal ar­
gument. I use the word 'qua�,' advisedly. 
So unsure is the Government about this 
matter that, like a drowning man, it 
catches at a straw. Here is the quasi ar­
gument: We are not competent. Why are 
we not competent? 

Article 58(1) of the Constitution 
states: 

"No person shall be qualified to be 
elected to be a member of the Legislative 
Assembly who--

(b) is disqualified for membership of
the Legisl,a.tive Assembly by any law
of the Legislature enacted in pursu­
ance of the next following para­
graph";

Let us assume that a person who 
suffers from that disqualification cannot 
be elected. What is the purpose of an 
election petition? Is it not something to 
bring to light a disqu�lification which 
may not have been obvious, and_ ask _aCourt to adjudicate whether the d1squah­
fication existed at a particular time and 
to declare the election void? We kno\v 
that a pei:son who is disqua_lified should 
not be elected, but it is for the Court to 
decide. The Court can be approached 
even after the elections to adjudicate on 
the question of whether the disqualifica­
tion was at the material time and so on. 
What is nebulous about that? That is 
the way in which things were done for 
thousands of years before the A ttomey­
General and I were in knee pants. 

In Clause 6 I see "disqualification 
or alleged disqualification'', and it is for 
the Court to adjudicate. Article 58(2) of 
the Constitution states: 

"The Legislature may by law pro­
vide that, subject to such exceptions and 
limitations (if any) as may be prescribed 
therein, a person shall be disqualified for 
membership of the Legislative Assembly 
by virture of-

(i) holding or acting in any office or
appointmem: specified ( either indivi­
dually or by reference to a class of
office or appointment) by such law:

(ii) his belonging to any of the armed
forces of the Crown specified by
such Jaw or to any class of person so
specified that is comprised in any
such forc•e; or

(iii ) his belonging to any police force 
s�ecified bv such law or to any class 
of person so specified that is com­
prised in any such force". 

What is the power given by Article 5 8 
(2)? It has the power to legislate and 
provide that, subject to such exceptions 
and limitations as may be prescribed. In 
other words, this Council has power to 
pass this particular type of legislation; 
its power is wide and unlimited; it can 
say definitely that A to Z disqualifies a 
person, and it can say that A to Z dis­
qualifies save in certain circumstances. Is 
there anything clearer than that? 

I repeat that this Council is com­
petent to indicate clearly what the dis-
ualifications are and it can state what 

lrtnitations, if any, should be imposed. 
This pseudo-generic legal argument by 
the Attorney-General should not have 
been foisted upon the laymen of this 
Council. I say that it is misleading, and a 
refuge when · there is no legal argument 
for passing this Amendment. 

The Minister of Community Devel­
opment and Education (Mr. Rai): Sir, 
even if this Council were competent to 
pass this legislation, I would say that it 
does not serve the purpose that my hon. 
Friend has in mind. This Amendment 
seeks to give a Chamber to be constitu­
ted after September, 1961, the power 
to say that a person who was disquali­
fied at the time of his nomination is no 
longer to be regarded at the material 
time as being disqualified. There are 
other legal remedies to challenge such a 
person. In the first place, a person may 
take the matter to the Court on a writ 
of mandamus compelling the election 
officer to strike off the candidate's name. 

Secondly, after the election is over, 
a person can apply to the Court by way 
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of at? election petition and say that the 
c_and1date was either disqualified at the
t�me h� �as n�mit�ated, or during the 
time of his nommat10n and election. It 
will not serve the purpose that mv hon. 
Friend has in mind. Accordinrr to this 
Amendment the Council may ;aive the 
disqualification, but, as I have pointed 
out, before the House sits on the matter 
the application may be made to the Court 
for a mandamus to have the candidate's 
name struck off the list of published can­
didates. 

Mr. Burnl1am: Sir, as I understand 
the argument by my hon. and learned 
Friend, the Minister of Communitv 
Development and Education, that also 
applies in the United Kingdom with 
equal force in  the provis.ion which we 
seek to have included in this Bill. 
Secondly, we must understand that a 
writ of mandamus is not issued as a 
matter of course. My hon. Friend may 
seek to confuse the layman who does not 
know what he is talking about, but I con­
sider that the high prerogative of a writ 
of mandamus is not issued as a matter of 
course. Thirdly, the fact that the Leg­
islature will be competent to change the 
disqualification is a fact which will lead 
any Court worthy of its salt to exercise 
its discretion in issuing a writ of man­
damus to the returning officer before 
election day to strike out the name of a 
particular candidate. I repeat that it 
applies in the United Kingdom, and it 
seems as th.:.rngh it serves a purpose there 
but not here. There is always a period 
between nomination day and election 
day in the United Kingdom and in Brit­
ish Guiana. 

The Attorney-General's argument 
has a little more reason and logic than 
the Minister of Education's, but it is a 
moot point. The Minister says that the 
Amendment would serve no useful pur­
purpose, but why can't it apply with the 
same equal force as in the United King­
dom? It applies with equal force in 

Trinidad, the West Indies and in the Uni­
te� _Kingd�m, but it must not apply in
Bnt1sh Guuma. I say that a writ of 
mandamus should not be granted because 
the Court may well be acting in vain. 

Therefore the Minister of Com­
munity Development and Education for 
the first time that he has contributed to 
the debate._ has not assisted us in any
way. It 1s better he has left his col­
league, the hon. Attorney-General, to 
battle helplessly against the "Opposition" 
and use the Government's force of num­
bers to throw out the Amendment. 

The Chairman: The Question is, 
"That the new Clause 6 be inserted.'' 

The Committee divided and voted 
as follows: 

For 

Mr. Bowman 
Mr. Jackson 
Mr. Burnham 
Mr. Kendall. - 4. 

A2ainst 

Mr. Hubbard 
Mr. Gajrai 
Mr. Ajodha Singh 
Mr. Saffee 
Mr. Rai 
Mr. Ram Karran 
Mrs. Jagan 
Mr. Benn 
The Attorney-General 
'Ibe Chief Secretary.-
I 0. 

Did Not Vote 

Mr. Davis. -1. 

The Chairman: The Amendment 
is lost. 

The Attorney-General: Will the 
hon. Nominated Member, Mr. Davis, ac­
cept ten days? 

Mr. Davis: I will accept ten days 
as far as the publication in the Gazette 
is concerned. 

The Attorney-General: Sir, I beg 
to move the following Amendments to 
Clause 5 (2) (b): Substitute the word 
"ten" for the word "fourteen" in the se­
cond line; delete the words "the Gazette 
and" in the fourth line; and insert the 
words, "and to be delivered to the Com­
missioner of Elections for publication in 
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the Gazette,'' after the word "newspaper" 
in the fifth line. Clause 5 (2) (b) would 
then read: 

" • • • the person cau5;es to be pub­
lished in one daily newspaper and to be 
delivered to the Commissioner of Elec­
tions for publication in the Gazette a no­
tice setting out the nature of such con­
tract and his interest, or the interest of 
any firm or company aforesaid, therein." 

Mr. Burnham: Sir, may I ask the 
hon. Attorney-General the same ques­
tion that he asked me a moment ago? 
Will he give us this Amendment in wri­
ting, so that we can study it and appre­
ciate its full significance? 

The Chairman: The Amendments 
are very simple; I will read the Clause, 
as amended, to you --

.. . . .  the person causes to be pub� 
lished in one daily newspaper and to be 
delivered to the Commissioner of Elec­
tions for publication in the Gazette a no* 
tice setting out the nature of such con­
tract and his interest, or the interest of 
any firm or company aforesaid, therein." 

Mr. Burnham: I am grateful to 
Your Honour for reading it; I under­
stand it now, However, this Amend� 
ment would not meet all cases, and I 
think there should be a further Amend­
ment to the subsection. Now, the rele­
vant day is not really nomination day but 
election day. I object to the word 
''nomination." 

The Chairman: Those who are in 
favour of ten days, please say "Aye"; 
those against please say "No". I think 
the "Ayes'' have it. 

Amendment affirmed. 

The Chairman: The next Amend­
ment is that the words "the Gazette and" 
should be struck out. And the. proposal 
is that ",and to be delivered to the Com­
missioner of Elections for publication in 
the Gazette" should be inserted after the 
word "newspaper". 

Question put, and agreed to. 

Mr. Bumham: The next point re­
lates to nominations. Since nominations 
take place between 9 .00 a.m. and 11.00 
a.m. on a particular day, a man is free to
decide at anytime up to 11.00 a.m. on
Nomination Day that he is going to be a
candidate; but because of this and be­
cause, as has been explained by the
Attorney-General, the term in this con­
text means "clear days", he will be auto­
maticafly disqualified.

In other words, he is robbed of a 
right which he should enjoy, because 
Nomination Day ceases at 11.00 a.m.; 
but since he has to cause this o be 
delivered not later than the da e, 
he is put in the position where Nomina­
tion day is one day earlier than that put 
by the Government Order. I suggest 
that the words "for the receiving" and 
'"his nomination for" be deleted. Let us 
give him so many days before Election 
Day, which should be perfectly reason­
able. 

The Attorney-General: The posi­
tion is that on Nomination Day, in pur­
suance of the Representation of the 
People Ordinance, the Returning Officer 
has to receive nominations of any dul)' 
qualified candidate and, indeed, the can­
didate has to make a statutory declara­
tion that he is qualified on that day. 

Mr. Burnham: What sort of argu­
ment is that? That position always 
existed, and yet you have election peti­
tions to the effect that a person is not 
qualified. I am merely saying that it 
puts a person at a disadvantage and in 
the position of not making up his mind 
on the Governor's Proclamation. I can­
not see the point in the statutory declara­
tion. What I am saying is: you are 
taking away a theoretical right - [The 
Attorney-General: ·"You are wrong".] 
Making it 10 clear days before Nomi­
nation Day robs a man of his right of 
deciding on Nomination Day to be a 
candidate. 
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The Attorney-General: It is con­
ceivable that a person may be returned 
as a Member of the Council on Nomi­
nation Day, if the election to the Elec­
toral District is not contested, and the 
Returning Officer so declares him. 

Mr. Burnham: It is free to anyone 
who is an Electoral Otliccr in any par­
ticular EJectoral District. But the 
Attorney-General must understand that 
the Returning Ornccr's functions are not 
judicial h:.1t �xecur.ivc. That de::laration 
nrny be a lying declaration, and the Re­
turning omc,;r has no other power than 
to return him; then it is open to the 
Court to decide that the man should not 
be returned and there must be a by­
election in the circumstances. 

The Clu1,irman: The Question is, 
that the words "for the receivingH and 
"his nomination for'' be struck out. 

Amendment negatived. 

The Chairman: T am going to put 
Clause 5, as amended. 

Question put, and agreed to. 

FIRST SCHEDULE 

The Attorney-General: I wish to 
move an Amendment by inserting after 
the words ··General Manager of the 
British Guiana Rice Develop ... ment Com­
pany, Limited", the words ''Member of 
a local valuation panel established under 
the Local Government (Valuation of 
Property) Ordinance, 1959." The reason 
for that is, it is a quasi-judicial office 
which should be put in. 

Question put, and agreed to. 

Amendment carried. 

Mr. Davis: I wanted to make an 
Amendment much earlier than that. At 
the top of the page where it states "Mem­
ber of an assessment committee· . . .," I 

wanted to move that the word "Member" 
be deleted and the word "Chairman" 
substituted therefor. My reason for 
moving that Amendment is that the 
Chairman of a Rice Assessment Commit­
tee is usually known as a Rice Magis­
trate, and I foci that he is the only person 
who should be named in this Ordinance, 
as has been done here. 

The Att-orney-General: The Rice 
Assessment Committee, as its name im­
plies� is a committee of several people. 
Tbe Chairman is a magistrate, but the 
other members are representatives of 
landlords and representatives of tenants 
as well as certain public officers, and 
they have as much say in the determina­
tion of any case that goes before the 
Committee as the Chairman. and I think 
it would not be proper to exclude them. 

Mr. Burnham: Public Officers will 
have all right to be excluded through the 
phrase '·public officers". The hon. 
Nominated Member, Mr. Davis, has in 
mind those persons who are not public 
officers; therefore this particular argu­
ment of the Attomev-General does not 
meet the case. 

.. 

Question put, the Committee 
divided and voted as follows: 

For 

Mr. Davis 
Mr. Jackson 
Mr. Burnham 
Mr. Kendall - 4. 

Aeainst 

Mr. Hubbard 
Mr. Gaji:zj 
Mr. Ajociha Singh 
Mr. Saffee 
Mr. Rai 
Mr. Ram Karran 
Mrs. Ja�rm 
Mr. Benn 
The Attorney-General 
The Chief Secretary -

10. 

Amendment negatived. 

Mr. b.ekson: I beg to move that the 
words "Chief Justice". "Puisne Judge'\ 
"Commissioner of Title", "'Magistrate'>, 
and "Rent Assessor" be  deleted on the 
ground that it is unnecessary to name 
them since they have been covered al-
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ready by Section 3 (a). These are all 
people-members of the Service-who 
are receiving emoluments under the 
Crown. 

The Chief Secretary : The Judges are 
not considered civil servants. They are 
dealt with separately. 

Mr. Jackson : They are spoken of 
as holding offices under the Crown. This 
Bill is providing for a different Con­
stitution than the one we have at the 
moment. What arc they going to be 
after the 21st of August. J 961? I cannot 
see the Crown being in opposition to this 
amendment. These people are provided 
for and are taken from under paragraph 
(a) of Clause 3 of this BilL May I ask
where those people-the Judges, Magi­
strates, Rent Assessor, and Commissioner
of Title come in if they arc not under
paragraph ( a)?

The Attiorney-General : They hold 
judicial posts. 

Question put, and negatived. 

Mr. Burnham : I move that before 
"Manager of the B.G. Rice Marketing 
Board'' the words "The Chairman and" 
be inserted. 

The Chairman: The Amendment 
reads "The Chairman and Manager of 
the B.G. Rice Marketing Board". 

Question put, the Committee divided 
and voted as follows :-

For 

Mr. Bowman 
Mr. Davis 
Mr. Jackson 
Mr. Burnham 
Mr. Kendall - 5. 

A,zainst 

Mr. Hub,!,ard 
Mr. Gajraj 
Mr. Ajodha Singh 
Mr. Saffee 
Mr. Rai 
Mr. ·Ram Karran 
Mrs. Ja�an 
Mr. Benn 
The Attorney-General 
'The Chief Secretary -· 

10 

The Chalrman : The Amendment is 
lost. 

Mr. Burnham : I beg to move an­
other Amendment-that there be added 
the words "The Chairman and'' before 
the words "General Manager of the 
British Guiana Rice Development Com­
pany, Limited''. I must say it seems to me 
that certain offices are being taken, which 
is incompatible with the duty of the 
Legislature. This is one of those in­
compatibles. 

The Attorney-General : I would 
point out to the hon. Member that Article 
115 (7) { c) provides that the holding ot 
public offices does not include any 
member of a Board, official committee or 
similar offices, so that the Chairman and 
members of Boards are excluded from 
being disqualified on the ground that they 
are holding a public otlice. The point 
made by the hon. Member about discri­
mination in respect of the holders of ccr­
t�in public otficcs is not true. They are 
picked out on the ground . that it is un­
desirable that any member of the Legis­
lature who holds such office should be 
subjected to patronage by the Govern­
ment. Patronage is one of the things to 
be avoided. 

Mr. · Burnham: It is definite that 
Article 115 (7) ( c) is not relevant. It 
has to do with public offices, but it has 
nothing to do with drawing emoluments 
under the Crown or holding office with­
out profit. If the hon. the Attorney­
General's argument is right, why then do 
they include in the Second Schedule a 
member of the Electricity Corporation? 
lf Article 115 (7) ( c) is applicable or 
relevant, why is it necessary to put a 
member of the Electricity Corporation as 
one of those disqualified? Why is this 
inconsistency? 
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I_MR BURNHAM] 

We are not talking about public 
offices but about persons holding places, 
or positions, or offices for profit. 

The Chairman: The question is, 
"That the words "The Chairman and" 
be placed before the words 'The Gen­
eral Manager of the British Guiana Rice 
Development Company, Limited" in the 
list of Offices not disqualifying for mem­
bership of the Legislature." 

Question put, the Committee 
divided and voted as follows -

For 

Mr. Bowman 
Mr. Davis 
Mr. Jackson 
Mr. Burnham 
Mr. Kendall-5 

A�aimt 

Mr. Hubbard 
Mr. Ajodha Singh 
Mr. Saffee 
Mr. Rai 
Mr. Ram Karran 
Mrs. Jagan 
Mr. Benn 
The Attomev­

General 
The Chief Secretary 

-9.

Did Not Vote 

Mr. Gajraj-1 

Mr. Chairman: The Amendment is 
lost. 

Mr. Jackson: I want to move an 
Amendment to Schedule (1), but before 
doing so may I ask for guidance from 
the hon. the Attorney-General? 

The Chairman: Let me know what 
is the Amendment. 

Mr. Jackson: I want to insert in 
Schedule ( 1)  "Chairman and Members 
of the Electricity Corporation" The 
reason for that--

The Chairman: Is there any other 
Amendment? 

Mr. Jac:bon: I have no other. 

The Chairman: Has any other 
Member any further Amendment to this 
Schedule? [Pause] The hon. Member can 
proceed. 

Mr. Jackson: It seems to me 
that if you can put a member 
of an Assessment Committee which 
operates .in a Vl:ry small field, under pain 
of disqualification, there is no reason 
why the Chairman and members of the 
Electricity Corporation should not be 
included in this list. If anyone wishes to 
re jcct this Amendment, then it cannot 
be viewed from the standpo;nt of policy 
but from a pattern which does not con­
form to principle. I say this although a 
layman, and it can be considered possi­
bly as rashness, but we should insist on 
our laws being fair, reasonable and just 
to every inhabitant. 

The Attorney-General: The Gov­
ernment cannot agree that the Chairman 
and members of the Electricity Corpora­
tion be added to the list. They are not 
holding a judicial office as in the case of 
members of an Assessment Committee. 

Mr. Burnham: The hon. the Attor­
ney-General is one of the most specious 
debaters I have ever known. A judicial 
office is not the only criterion. The Man­
ager of the B.G. Rice Development 
Company, Limited, is not holding a 
judicial office. I accuse this Government 
of seeking to protect certain of its stooges 
in office. The hon. the Attornev-General 
should be ashamed to allow himself to 
be used for this purpose to put forward 
such specious arguments. The Chairman 
and members of the Electricity Cor­
poration should be added to the Sched­
ule. 

Question put, the Committee 
divided and voted as follows: 

J?or

Mr. Bowman 
Mr. Jackson 
Mr. Burnham 
Mr. Kendall-4 

Asta.inst 

Mr. Gairai 
Mr. Aiodha Singh 
Mr. Saffee 
Mr. Rai 
Mr. Ra.m Karran 
Mrs. Ja�an 
Mr. Benn 
The Attorney-

General 
The Chief Secretary 

-9.
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Did Not Vote 

Mr. Hubbard 
Mr. Davis.-2. 

The Chainnan: The Amendment is 
lost. 

First Schedule, as amended, put, 
and agreed to. 

SECOND SCHEDULE 

Mr. Jackson: I beg to move the 
deletion of the words "Member of the 
British Guiana Electricity Corporation" 
because it appears that this Government 
is discriminating in its attitude with re­
spect to the people who should be dis­
qualified and others who should be 
allowed, in certain circumstances, to re­
main free to take part in elections. I can 
see no justifiable reason for disqualifying 
a member, or the manager of the Biitish 
Guiana Rice Marketing Board who has 
no judiciary function whatsoever. The 
General Manager of the British Guiana 
Rice Development Company, Limited, 
has no judicial work to do. If this Gov­
ernment is determined to see justice 
done to one and all, it should not in­
clude these two posts. 

Mr. Bowman: I am supporting 
the deletion of the Second Schedule, 
because of the fact that I have a clear 
case in mind. In 19 57 a Bill was intro­
duced in this Council which called for 
the appointment of Parliamentary Secre­
taries under a very flimsy pretext. The 
hon. Member for Georgetown North op­
posed it, and said that the Government 
was creating jobs for its lackeys. Up to 
today that Bill has not been brought 
back to this Council. One can say that 
provision is made here to make room 
for Government lackeys, and that is 
why I am supporting the Motion. 

The Chairman: The Question is, 
"That the words "Member of the British 
Guiana Electricity Corporation'' be 
deleted from the Second Schedule''. 

The Comll\ittee divided and voted 
as follows: 

For 

Mr. Bowman 
Mr. Jack.son 
Mr. Burnham 
Mr. Kendall-4. 

Against 

Mr. Hubbard 
Mr. Gajraj 
Mr. Ajodha Singh 
Mr. Saffee 
Mr. Rai 
Mr. Ram Karran 
Mrs. Jagan 
Mr. Benn 
The Attorney­

General 
The Chief Secre­

tary-10. 
Did Not Vote 

Mr. Davis-1. 
The Chairman: The Amendment is 

lost. 

The Chief Secretary: I beg to 
move the following Amendment to the 
Second Schedule which has been circu­
lated to hon. Members: 

After "Member of the British 
Guiana Electricity Corporation" insert 
the following: 

"Member of any board, panel, com­
�ittee or other similar body (whether 
mcorporated or not) established by any 
law for the time being in force in British 
Guiana, other than an off ice mentioned 
in the first schedule to this Ordinance". 

Mr. Burnham: Mr. Chairman, I do 
not know what is the Amendment. 

The Chairman: It was circulated a 
few days ago. You can have my copy, if 
you need one. 

Mr. Burnham: I am grateful to your 
Honour for your generosity. 

Question put, and agreed to. 

Second Schedule, as amended, or­
dered to stand part of the Bill. 

Council resumed. 

The Chief Secretary: I beg to re­
port that the Bill bas been considered in 
Committee and passed with Amend­
ments. I now move that that the Bill be 
read the Third time. 

Question put, and agreed to. 

Bill read the Third time and passed. 
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LEGISLATURE (APPOINTMENT, 

ELECTION AND MEMBERSIDP 
CONTROVERSIES) BILL 

Mr. Speaker: Council will resume 
consideration of the following Bill in  
Committee: 

A Bill intituled: "An Ordinance to 
make provision with respect to the refer­
ence to and determination by the Supreme 
Court of questions concemin� the valid­
ity of the appointment or election, or 
affectin� the tenure of office. of members 
of the Senate or Legislative Assembly or 
a Speaker of the Assembly who is not 
elected from the members thereof". 

Council resolved itself into Com­
mittee to consider the Bill clause by 
clause. 

COUNCIL lN COMMITTEE 
C lause 4.-Presentation and service 

of representat·on petition. 

The Attorney-General: My hon. and 
learned Friend the Member for George­
town Central said that he felt that under 
Clause 4, as drafted, any person entitled 
to vote in  the whole country can present 
a representation petition in respect of the 
election of a candidate in one of the eJec­
toral districts, but, looking into the 
C lause carefully. the election referred to 
is one in an electoral district. When we 
refer to the elections, i t  means 35 sepa­
rate elections in 35 electoral districts, so 
that when we say in Clause 4 ( l) ( b) 
( l) -

''a person who voted as an elector at 
the election or who had a right so to 
vote:" 

it means the election i n  an electoral dis­
trict. There is no doubt alxmt i t  that i n  
another electoral district he  i s  not en­
titled to make a representation petition 
in respect of any district. 

The Chairman: The Question is, 
"That Clause 4 stand part of the Bill"'. 

Agreed to. 
Clause 4 ordered to stand part of 

the Bill. 
C lause 22.--EquaUty of votes. 

The Attorney-General: My hon. and 
learned Friend, the Member for George-

town Central, suggested that in  the 
event of a tie of votes between the can­
didates the decision should not be by 
lot but by re-election. I am afraid the 
Government cannot accept such a sug­
gestion. This is what obtains everywhere 
else; it obtains in the present procedure 
of the Representation of the People Act, 
and it obtains in England. I think it 
would be very expcnsh1e to have a re­
election, and the result may not re any 
more satisfactory. I, therefore, ask the 
hon. Member not to press his Amend­
ment. 

Mr. Burnham: r cannot sec any jus­
tification for not having a by-election. 
r n some cases it may not really matter. 
If the difference between two parties at 
the next election is something like 2()... 
50 the lot may not materially'"' affect the 
rcpresentutio:1 of the respective parties 
in the Legislature, but if there is a dif­
ference of 18-7 and one of the 18 was 
the subject of a tic you might have a 
different constitution. It seems to be al l  
right in the United Kingdom where you 
have 600 scats and there is hardly 
likely to be a decisive one scat, but, 
with such a smalJ Legislature as is en­
visaged in the new constitution, it seems 
to me that leaving it to the luck of a 
draw is to make the House a gambler's 
den. 

Mr. Jackson: I cannot see why the 
question of settling this matter �hould 
be left to the drawi�g of lots. If vou are 
going to have lots drawn, then you arc 
not reflecting the wilJ of �he electorate. 
Al1 elections-- are calkd for to secure an 
expressiori of the majority of the elec­
torate. That is what has been overlooked. 
You ask the people to express their will 
of choice of a particular candidate for 
a particular electoral district, but if 
there is a tic, it is sugge�tcd that this 
should be broken by casting lots. 

The only logical, moral and legal 
way to decide which of the two candi­
dates should be returned is  to go back 
to the electorate. It is not fair to have a 
matter of this kind decided on the basis 
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of casting lots and, as the hon. Member 
for Georgetown Central has said, it may 
result in the selection of one whom the 
electorate does not favour. It is a small 
number of seats in a small Legislature, 
which is something, perhaps, the Gov­
ernment did not think about, and it is a 
matter which the electorate should 
decide. 

The Attorney-General: My. hon. 
Friend, the Member for Georgetown 
Central, suggested that section 30, which 
prescribes that an election shall be void 
if a corrupt or illegal practice was com­
mitted in connection with the election 
of the candidate, places an enormous 
onus on the candidate if his election is 
subjected to any wrongful act of his agent. 
I was not able to clear the matter on the 
spot, but subsequently looking into the 
existing Ordinance I find that this is a 
re-enactment of section 96 (1) (c) of the 
Representation of the People Ordinance 
of 1957. 

Hon. Members will recall that it was 
necessary to take out of the Represen­
tation of the People Ordinance all pro­
visions relating to elections and re-enact 
them in this Bill. Oauses 30 (1) (c) is 
the former section 96 (1) (c) of the Rep­
resentation of the People Ordinance ot 
1957. 

Mr. Burnha.m : The fact is, not 
whether it is within the Ordinance of 
1957, that does not justify it, and it 
certainly seems to me wrong to make a 
candidate liable for the acts of his agent. 
If you are a candidate in a large area 
like Rupununi or the North West District 
some of your agents are hundreds of miles 
away and it would take you six weeks or 
months to visit them. If they commit 
an illegal practice, it seems wrong that 
the election should be voided. The fact 
that it was in the 19 57 Ordinance is no 
reason for keeping it in this Bill. 

I agree that where corruption has 
been committed by the candidate or his 
agent with his l.nowledge and consent 
his election should be void as long as his 
knowledge and consent can be proved. 
It does not matter whether the person 
who committed the corrupt and illegal 
practice is the candidate or his recognised 
agent. How the hon. the Attorney­
General can square his remark with the 
intention of section 72 (3) of the Rep­
resentation of the People Ordinance, that 
a candidate can be exempted from 
liability, I cannot understand. If I 
remember correctly, that has. been re­
pealed. That has been deliberately 
done to prevent amendment and also the 
proviso to section 7 4. 

The Attorney-General : Section 72 
(3) of the Representation of the People
Ordinance is re-enacted as clause 36 (1)
(b) of this Bill.

Mr. Burnham : Very well, Mr.
Chairman, I am satisfied. 

Question put, and agreed to. 

Clause 30 passed as printed. 

The Attorney-General : I move that 
the Council resume. 

Council resumed. 

The Attorney-General : I beg to 
report that the Bill was considered in 
Committee with Amendments, and I now 
beg to move that the Bill be read the 
Third time. 

The Chief Secretary : I beg to 
Second the Motion. -

Question put, and agreed to. 

Bill read the Third time and passed. 

The Chief Secretary : I move that 

the Council adjourn to tomorrow at 2 
p.m.

Mr. Speaker : Council stands ad­
journed to tomorrow, Friday, 14th July, 
1961. 

Council adjourned accordingly 
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