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MINUTES.

The Minutes of the meeting of the
Council held on Wednesday, 24th May,
1961, as printed and circulated, were
taken as read and confirmed.

ANNOUNCEMENTS
Leave to Member

Mr. Speaker: [ beg o announce
that the hon. Nominated Member, Mr.
Tasker, has asked leave to be absent
from today’s meeting.

LOCAL AUTHORITIES (CONSTI-

TUTION, ELECTION PROCEDURE,

AND FINANCIAL PROVISIONS)
BILL

Mr. Speakers Hon, Members will
recollect that sometime ago, a Bill -
tituled the lLocal Authorities (Constitu-
tion, Election Procedure and Financial
Provisions) Ordinance, 1960, was de-
bated on the Second Reading and Coun-
cil decided that a Select Commitiee be
appointed to consider the Bill and to
report thereafter.

The hon. Minister of Community
Development and Education was Chair-
man of that Committee, and the other
members were: the Member for New
Amsterdam, Mr. Kendall;, Nominated
Member, Mr. Gajraj; the Member for
Georgetown Central, Mr. Burmmham; and
the Member for Georgetown South, Mr.
Jai Narine Singh.

The Chairman of the Committee
held three meetings of that Select Com-
mittee. One was summoned for the 6th
February, this vear; that fell through for
want of a guorum. Another was sum-
moned for the 20th February: that also
fell through for want of a auornm. The
Chairman, therefore, thought it neces-
sary to attract the notice of the Com-
mittee  to this fact. He, therefore,
caused a special notice to be sent to the
members of that Committee, intimating
that two meetings had fallen through for
want of a quorum and asking members
to try to be present at the third meeting,
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That third mesting was called on the
15th March, 1961 and, unfortunately,
the request was either not heeded or for
cotten,  That also (el through for wani
of a quorum. It is right for me to say
that there was one member, beside the
Chairman, who was present on all ocea-
sions, the Member for New Amsterdam,
Mr. Kendall.

You will find in your notices today,
that the Bill is placed on the Supple-
mentary Ovder Paper, and 1 propose,
with your concurrence, to have the Bill
put back on the agenda of the next
meeting, or as soon as practicable there-
after, for the attention of the Committee
of the whole Council. I do express the
hope that o situation like this would not
occur again. ! do not know of its parallel
in the history of this Council.

ORAL ASKING AND ANSWERING
OF QUESTIONS

LEASE TO HOG
OPERATIVE

ISLAND CO-
SOCIETY

Mr. Fai Marine Singh: Mr. Speaker,
T beg to ask the Minister of Natural Re-
sources Question No. 11 standing in
my name on the Order Paper: Will the
Honourable Minister of Natural Re-
sources state whether Government pro-
poses to execute a lease to the Hog Is-
land Co-operative Society, Registration
No. 398 of 1954, for lands which the
members have applied for since the year
1954, and for which they have paid the
necessary fees, etc.? If so, when will the
fease be executed? I not, why not?

The Minister of Natural Resources
Government does not propose o exe-
cute a lease to the Hog Tsland Co-
cperative Society for lands which the
members had applied for in 1954,

A survey of the area has disciifsse;i
that the land in which the Society is
interested forms part of private property
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(Pin. Hoop-en-Vries) and is therefore
not available for allocation by Govern-
ment.

CRABWOOD CREEK SELF-HELP
HOUSING SCHEME

Mr. Bowman : Mr. Speaker, 1 beg
to ask the hon. Minister of Labour,
Health and Housing Question No. 16
standing in my name on the Order
Paper: Will the Minister of Labour,
Health and Housing ascertain whether
an undertaking was given by the Com-
munity Development Organizer to the
members of the Crabwood Creek Self-
Help Housing Scheme to the effect that
if members of the Scheme built  self-
help houses in the area, fifteen acres of
land would be given each family for the
cultivation of rice? If the answer is in
the affirmative, will the Minister say
when the Government proposes to  im-
plement the proposal?

The Minister of Labour, Health
and Housing: The answer is: No, Sir.
No undertaking was given.

INTRODUCTION OF BILLS

The Attorney-General: (Mr, Aus-
tin) : I beg to move the introduction and
First Reading of the

(i) Miscellancous Enactments {Amend-
ment) Bill, 1961.

(i1y  District Courts Bill, 1961
The Minister of Community Devel-
velopment and Education  (Mr. Rai):

I beg to move the introduction and First
Feading of the

(i) Georgetown Town Council (Amend-
ment) Bill, 1961.

(it) Local Government
Bill, 1961.

ORDER OF THE DAY

(Amendment)

BILLS - FIRST READING

The following Bills were read the
First time:
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(i} A Bill intituled “An Ordinance to
amend certain enactments.”

(ii) A Bill intituled *“An Ordinance 1o
provide for the establishment of
District Courts and for matters
pertaining to such Courts.”

(iiiy A Bill intituled “An Ordinance to
amend the Georgetown Town Coun-
cil Ordinance.”

{iv) A Bill intituled “An Ordinance to
amend the Local Government Or-
dinance.”

Dr. Jagan ILL

Mr. Speaker: Hon. Members, 1 am
sure you will permit me to interpose, at
this stage, to intimate that the Minister of
Trade and Industry is il in hospital and,
as a result, has asked leave of absence.
We do hope that his ailment will not be
prolonged.

REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL

The Council resumed the debate
on the Motion for the Second Reading
of the following Bill:

A Bill intituled “An Ordinance to
amend the Representation of the People Or-
dinance, 1957.

Mr. Speaker: If my recollection is
correct, at the adjournment the hon. the
Chiel Secretary was replying to the de-
bate, or was about to reply.

The Chief Secretary : Sir, as | have
explained, a number of the points raised
by the hon. Members when the Repre-
sentation of the People (Amendment)
Bill was being debated last week were
in fact very carefully gone into. The
hon. Member for Georgetown Central
(Mr. Burnham) had raised the question,
among others, of the extension of voting
by proxy and the introduction of postal
voting.

As regards voting by proxy, after
careful consideration it was decided that
the facibity should not be extended be-
vond that laid down in the Principal Qr-
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dinance. It was felt that the categories
would have to be extremely carefully
limited, if not they would give rise to
abuse and possible election petitions,

When it came to the introduction
of postal voting, it was considered that
this is a very complicated system which
would also give rise to abuse. Apart
from that, it will not be physically pos-
sible, because of the fact that there will
be a very short time between the print-
ing of the forms and Nomination Day,
for distribution to the electoral districts
in the outlying areas to enable persons
to record their votes and return them in
time for polling day. Any system which
cannot be universally applied, it is felt,
should be excluded.

On the question of the method of
voting, again it was considered that we
should not turn back the hands of the
clock, and that the 1957 system should
be retained. The 1957 system worked
very well, and it is a matter of fact that
of the votes that were polled under it
only point seven (.7) of one percent
were rejected in  one way or another;
and the various political parties have
agreed that on this occasion there should
be a common symbol for the candidates
of each party, which would facilitate
the casting of votes by even those who
may be semi-literate. T am sure that will
work satisfactorily.

The hon. Member for Georgetown
Central also made the suggestion that
provision should have been made for
the right to challenge the vote by a can-
didate or by his agent. He thinks this
would be an additional deterrent for
persons pretending to vote and not  be-
ing qualified. But I think that is covered
by clause 9 of this Bill, which repeals
section 27 of the Principal Ordinance.

The new section 27 (5} states:

“An elector, if required fo testify as
to_his right to vote by the presiding
officer, the poll clerk, one of the candi-
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dates, or an agent of a candidate or by
an elector present, shall, before receiving
his ballot paper, take an oath or make
an affirmation in the form as set out as
Form No. 12 in the first schedule, and if
he refuses to do so, an entry to that
effect shall be made in the poll book and
erasing lines shall be drawn through his
name on the copy of the official list of
electors furnished under subsection (1)
of section 34, and he shall not be ad-
mitted to veote or be again admitied 1o
the polling place.”

There is provided that right of challenge.

The hon. Member also raised the
question about the fact that in section
28 (1) (9) reference was made to Re-
gulations to be made by the Governor.
Section 11 (2) of the Principal Or-
dinance states that all Regulations made
by the Governor in Council must be
laid before the Legislative Council.
Under the Constitution the “Governor”
in this context is the “Governor in Coun-
cil”. T do give the assurance that all Re-
gulations made under the Ordinance
will be laid before the Legislative Coun-
cil.

The hon. Member for Georgetown
North (Mr. Jackson) raised the point
that special arrangement should be made
for the Police with regard to the
casting of their votes. 1 can as-
sure  hon. Members that this s
being looked into very carefully by the
Commissioner of Police. Members of the
Police Force, as far as can be arranged,
will vote in their polling divisions. or
otherwise arrangements will be made for
them to vote by proxy.

Mr. Speaker:  The question s,
“That the Bill be read a second time.”

Question put, and agreed to.
Bill read a Second time,

Council resolved itself into Com-
mittee to consider the Bill Clause by
Clause,

B

&
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COUNCIL IN COMMITTEE
Clauses 1 to 8 passed as printed.

Clause 9.—FElectors to vote only
in polling division upon list for which
their names appear.

Mr. Bowman : | would like some
amendments to be made to this clause.
These amendments have been circulated.
May 1 read them?

The Chairman: Are you proposing
Amendments?

Mr. Bowman : [ would like to de-
lete the words “at any election” in the
last two lines of the proviso, and insert
a semicolon after the word “district”.

The Chairman:

Where do you
want this semicolon?

Mr. Bowman : [ will try, Sir.

The Chairman: 1 understand the
first Amendment-—that the words “at
any election” at the end of the proviso

to 27 (2). You want a semicolon
somewhere.

Mr. Bowman : After the word “dis-
trict” in the third line of the same pro-
viso. After the semicolon 1 would like
the following words to be inserted: “and
any person tound voting more than
once in any electoral district, or voting
in more than one electoral division, shall
be liable to six months imprisonment
without the option of a fine”.

The Chairman: Anything else?

Mr. Bowman : I do not know if
Your Honour intends to proceed to the
next Amendment before deciding those
Amendments T have proposed.

The Chairman: Perhaps,
better take them one by one.

we had

Mr. Bowman : My reason for intro-
ducing these Amendments is just what |
said during the debate on the Motion for
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the Second Reading last week. T said
then that I had received many com-
plaints that young people who had not
reached the age of 21 years have regis-
tered their name§ as qualified voters. 1
said too, if that be the case then certain
candidates and some of the political
parties should do all they can to stop
any such thing. 1 think these Amend-
ments will be a great deterrent, as
persons will know that they will be
severely dealt with and ‘sent to prison
without the option of paying a fine, if
they are caught in 'such practices. We
should do everything possible to dis-
courage people who, normally, without
thinking of the importance of the elec-
tion, would try to vote merely to make
the party or the candidate they like
win. This election will decide whether
this country will remain within the orbit
of the West or will join the Eastern sec-
tion of the world — the Communist
section.

The Chairman: You are dealing
with the Amendment now.

Mr. Bowman : [ am giving the
reason why 1 have introduced the
Amendment. It is for this Council to de-
cide whether the Amendment is justified.
I think itis, and T am leaving it to
Members to decide. If they want to allow
people to flout the electoral laws, which
may cause certain people to lose at the
election and place the country in the
hands of those who are on the Com-
munists’ side, it is up to them. T am try-
ing to prevent people from flouting the
electoral laws, and to make sure that
the people to whom I have referred do
not win.

The Attorney-General : Sir, the
hon. Member is apprenhensive that no
sanction is provided in the section for
voting more than once, and he seeks to
insert & penalty in subsection (2). But,
in point of fact, a penalty is already pro-
vided by the Ordinance, and the scheme
of the Ordinance is that the penal sec-
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tion which deals with all voting offences
is found under Section 75 which reads
as follows:

Y75 (1) Anv person who

(a} Votes as an elector otherwise than
by proxy, either

(i)} more than once in the same
electoral district at any elec-
fion; or

(i1} in more than one electoral dis
trict at a general election; or

(i) in any electoral disirict at a
general election, when there is
in force an appointment of a
person 1o vote as his proxy at
the election in  some other
electoral district; or

{b) applies for a person fo be ap-
poinfed as his proxy to vete for
him at any election without ap-

plying for the cancellation of 4

previous appointment of a third

person then in force or without
withdrawing a pending application
for such an appeintment;

{¢) wvotes as a proxy for the same elec-
tor either —

(1) more than once in the same
electoral district at any elec-
tion; or

(ii} in more than one electoral dis-
, trict at a general election.
shall be guilty of an illegal practice.”

Any person who is guilty of an ille-
gal practice under Section 76 is Hable, on
summary conviction, to a fine not  ex-
cecding five hundred  dollars, and he
shall be incapable of being registered as
an elector, or  voting, for 2 period of
five years. Therefore the fear of the hon.
Member is met by this provision, and 1
feel that his Amendrsent is not neces-
sary. In fact it would be wrong to dupli-
cate the penalty and put it in this part
of the Ordinance.

Mr. Bowmsar : Sir, the hon. Attor-
ney-General has given the  impression
that, perhaps, T am suffering from some
misapprehension. B is  nothing of the
xind. T see that provision is made in
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Clause 17, 36A (6) (b), for fines and
imprisonment, I am saying that this
election is so important that the greatest
deterrent should be applied. 1 think the
greatest deterrent would be to put such
persons in gaol without the option of a
fine. There are some people who would
flout the law deliberately and pay a fire.
1 feel that people should not be per-
mitted to do that, and such people
should be sent to gaol without the option
of a fine. That is the reason why 1 have
introduced this Amendment. If hon.
Members consider this election as
seriously as T am, then T feel sure that
they will accept the Amendment. If a
man knows that he will get six months
for committing such an offence he will
not take the chance.

Mr. Tello: Sir, T appreciate the in-
formation offered by the hon. Attorney-
General, but it comes within the realms
and nicety of legal language and prac-
tice. We are dealing with something
which must be understood by the ordi-
nary man in the street. I can imagine
the difficulty of someone studying this
Ordinance and having to refer from one
section to another in order to compare
how one relates to the other.

Sir, what the hon. Member is try-
ing to do is to offer a real service to the
Colony, so that there can be no misun-
derstanding of what is to be expected of
a voter and the penalty he will have to
face if he commits an offence. T hope
that the hon. Attorney-General, or one
of the hon. Members on this side of the
Table who are practising lawyers, would
try to explain to me. a layman, what is
wrong in inserting in this particular Bill
the same penalties attached to a  mis-
demeanour or illegal practices in order
that the ordinary elector of twenty-one
years of age, semi-illiterate or illiterate,
can understand the full implication or
unpact of the law. 1If there is nothing
wrong in legal practice, then T am plead-
mg that this Amendment be given sym-
pathetic consideration and be passed.




o

1313 Representation of the
I endorse tully what the hon. Mem-
ber says about cerfain people who will
g0 to extremes and pay a fine. Since
that is the case we should provide for
strong deterrents, because we are deal-
ing with an election to the most impor-
tant Legislature in British Guiana’s poli-
tical history. For the sake of simplicity,
I am pleading with Government to use
simple language that is  acceptable to
legal custom and 1 am sure the hon,
Member would accept it.

Mr. Burnham @ S, I do not desire
to deliver any polemic on the impor-
tance of the election. That, I think, is
assumed. The information given to this
Council by the hon. Attorney-General
is unfair in suggesting that the Amend-
ment moved by the hon. Member for
Demerara River would amount to mere
duplication because Section 76 of the
Principal Ordinance provides for penal-
ties.

If the hon. Attorney-General wants
to oppose this Amendment, he owes this
Council the courtesy of saying that at
the same time this Government is  op-
posed to punishment by peremptory im-
prisonment for voting more than ongce.
I am inclined to the view that peremp-
tory imprisonment would be a more ef-
fective deterrent, and we are more likely
to achieve what we want by providing
for such imprisonment.

If the hon. Attorney-General  ac-
cepts the principle of peremptory im-
prisonment, 1 will suggest to the hon.
Member for Demerara River that the
Amendment be made to Section 76 (1)
by the deletion of the words “fine not
exceeding five hundred dollars” and the
substitution therefor of the words “a
term of imprisonment pot exceeding six
months.”

Myrs. Jagan:  Sir, it seems t0 me
that while we can appreciate the anxiety
of hon. Members that there should be
no violation of the electoral law, and
everyone would object to seeing voting
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done by one person in more than one
electoral district or on  more than one
occasion within the same electoral dis-
trict, 1 think hon. Members are aware
that Government has taken the precau-
tion of seeing that that does not happen.
I think it is wiser to prevent something
from happening than to spend a great
deal of time on the question of punish-
ment.

As hon. Members will remember,
following the suggestion of the hon.
Member for Georgetown Central, it was
agreed that persons voting will have a
mark, or an ink stain, put on their
finger in order to prevent them from
voting more than once. Tests have in-
dicated that it takes a very long time
for this indelible ink to be removed. The
hon, Attorney-General has tested the in-
delible ink, and I have observed the ink
mark on his thumb for more than two
weeks. Therefore I cannot see how any
person could vote on one occasion; get
the ink off his finger, and vote again
the same day. That is the reason we
have introduced this precaution. While
I sympathize with the hon. Member for
Demerara River, I do not think that his
fears will materialize.

Mr. Bursham : I the Minister of
Labour, Health and Housing were to
proceed with her argument to its logical
conclusion, we would have expected her
to amend Section 75 (1) (¢). If this
use of indelible ink on the thumb or
finger is a guarantee against voting more
than once, then there is no necessity for
Section 75 (1) (¢). Apart from that, I
have reduced her argument to the ab-
surdity which it is, T can assure her that
these stains can be removed provided
vou find the correct solvent, and this
Government ought to know that the
British Government had told them that
they have not found a stain which will
stand up to any solvent. It is just a ques-
tion of finding a solvent. It may well be
that “A” or “B” may not find a solveni,
but “X” may find one; and this gues-
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tion of “observing for two weeks” is
nonsensical.  Apart from the use of a
solvent which persons may find, there
is the further question of disfiguring the
finger and coming back with it tied up.
Are you telling me that in this circum-
stance you can prove, by staining, that
the finger is not disfigured?

But let us go further and assume
that this finges-staining is going o be
a means of preventing double voting,
there should be no objection to having
peremptory imprisonment as a deter-
rent. Once you are going to have any
deterrent, then let us  have a deterrent
which is really a deterrent, otherwise cut-
out the paragraph completely. It is an
msult to the intelligence of Members of
this Council for a member of the
Government to put forward such an
argument; but, as 1 see, it is not a mem-
ber of my profession who has put for-
ward that argument.

Mrs, Jagan: It is the hon. Membet
who had suggested in the form of a
Motion that we should implement his
suggestion of inking the finger. He has
termed his own suggestion nonsensical.

Mr. Burnham :  Staining  of the
finger ensures the persons who have not
found a solvent [Laughter.] The stain-
ing of the finger will ensure against
double voting for a majority of people.
It will make it difficult for a majority
of people, but I am thinking, in this in-
stance, of persons who can find a sol-
vent; and any chemist will tell vou that
to any stain there is a solvent — to any
staining of the human flesh there is a
solvent — but to a majority of people a
solvent may not be available and cannot
he found. We want to safegnard against
any person who may find a solvent, and
that is all.

The Chairman: Under the question
of penalty, there is another Amendment
about the deletion of the words “at any
election”.
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Mr. Bowman : I heard what the
Member for Georgetown Central sug-
gested just now concerning Section 76,
ond 1 am willing to accept his Amend-
ment.

The Chairman: The penal Clause
is Section 76 of the Principal Ordin-
ance.

Mr. Bowman : Yes, Sir

The Chairman: 1 take it you arc
thinking of the Section which reads
thus:

“A person guilty of anillegal orac-
tice under this Ordinance shall, on sum-
mary conviction, be hable to a fine not
exceeding five hundred dollars . . . 7

That is what you are thinking of?

Mr. Bowman : Yes, Sir.

Mr. Tello : Mr. Chairman, may 1
have your guidance? Is it possible to
introduce an  Amendment to this Sec-
tion, now?

The Chairman : In relation to what?
Mr. Tello: In relation to Section 76.

The Chairman: 1 do not take part
in debates, but, if you will accept my
opinion, I am inclined to the view that
the proper place for the Amendment
suggested by the Member for George-
town Central is Section 76.

Mr. Tello: 1 am grateful for the
advice, Mr. Chairman, but what I am
trying to get from you is whether the
hon. Member for Demerara River can
introduce an Amendment to that Sec-
tion now?

The Chairman: He can. A Mem-
ber can amend any Section which may
result in consequential Amendments to
others. It might even amount to a re-
vision of several other Sections.
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Mr. Bowman : I am stpporting the
views evpressed by the Member for
Georgetown Central.

The Chairman: 1 will put the
Amendments singly. The first Amend-
ment I would put is for the deletion of
the words “at any election”. If no one
wishes to say anything on that [ will go
on to the other Amendments.

Mr. Bursham : Mr. Chairman, |
cannot understand why the hon. Mem-
ber for Demerara River wants the de-
tetion of the words “at any election”, and
he did not provide us with an explana-
tion. 1 would recommend to him the
withdrawal of that Amendment — the
deletion of the words “at any election™.
[Pause.]

The Attorney-General: (Mr. Aus-
tin): Sir, I said that it is inappropriate
to put a penalty in this Section, and in
the scheme of this Ordinance it would
not be right. The question is that all these
penalties are dealt with elsewhere; but
the bon. Member's Amendment is that
an offence of this nature — plural
voting — should involve a mandatory
sentence of imprisonment. He suggested
six months, and that is normally the
maximum sentence of imprisonment for
a summary trial before a magistrate. 1
think that mandatory sentences of impri-
sonment for summary ftrials are not
good. On the other hand, members of
the Government, who have been consi-
dering things together in order to fry
and meet the point, feel that what we
can do -— and I hope it will be accep-
table —— is to insert an alternative sen-
tence of imprisonment of five hundred
dgollars or six months or both, which will
give the magistrate a discretion. It is
not very good to impose a minimum sen-
tence because, particularly, lawyers
know the number of factors which can
arise and have a mitigating effect.

The difficulty about this Amend-
ment coming in, as it were, at the elev-
enth hour, is that it is easy to say “put
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an Amendment in here”, but the Ordi-
nance deals with a number of offences
with punishments graded, and one does
not want to upset the balance. I make
this suggestion seeing that it fits into the
pattern.  We would accept the Amend-
ment if the Member agrees to vary his
Amendment that the penalty should be
five hundred dollars or six months im-
prisonment as the maximum.

Mr. Burnham :  The fitst obser-
vation 1 should like to make to the ob-
servation of the hon. the Attorney-
General is that they had a long time to
consider the framework of this -Bill
which is being presented now. [ think
we all knew more than a year ago that
there was going to be an election, and
there is nothing so far, in this Bill,
which is dependent on the promulga-
tion: of the Order in Council to establish
the constitution; therefore, we do not
have to wait for that.

The second observation s, for my-
self, T am not agreeable to imposing five
hundred dollars or six months or both.
[ would make it peremptory imprison-
ment.  The hon. the Attorney-General
said that a number of circumstances
may arise from time to time.  Well, if
these circumstances which may be of a
mitigating nature do arise, the preroga-
tive of mercy still exists and that prero-
gative can be extended in suitable cases.
it is necessary to have peremptory im-
prisonment but, if there are circum-
stances which the Director of Public
Prosecutions, or whoever is advising the
Covernment or person or body, thinks
merit some special treatment, I say
again, let them use the prerogative of
mercy.  Let the public know that the
power of the magistrate is limited to
putting them in gaol, and you will be
surprised to see the deterrent effect it
will have,

The Attorney General : These
provisions worked perfectly well in
1957.  Our Ordinance is not home-
made. It is patterned on what applies 1n
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many places; and the point has never
been raised before.  That is why the
Government, in  considering the last
Amendment as insufficient to meet the
requirement at the forthcoming election,
did not consider amending this particular
section and making the punishment one
of a mandatory sentence of imprison-
ment,

I am opposed, in principle, parti-
cutarly with short-term  sentences given
by magistrates, to mandatory sentences
of imprisonment but, as 1 said, we are
willing to meet the "Opposition’s” point
by a fine of five hundred dollars or six
months’ imprisonment. It is not out
of line for punishment prescribed for
other offences.

Mr., Burnham : It cannot be out

of line. It follows as night the day.
The Attorney-General: T ‘h e
Amendment can be made in Section

76 (1y. If the hon. Member with-
draws his Amendment. [ will move an
Amendn.ent., when we come to Section
6.

Mr. Bowman : Since the hon.
the Attorney-General has given the as-
surance that he will insert the proposed
Amendment, I am withdrawing my
Amendment.

The Chairman : Are there other

Amendments?

Mr. Burnham : [ may be wrong,
but it does seem to me that the proviso
1o subsection (23 of the new Section 27
is in conflict with the provision for vot-
ing by proxy. It states:

“Provided, however, that no  person
shall vote in more than one electoral
district at a general election, or more
than once in the sam2 electoral district at
any election.”
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The Chairman : Where is that?

Mr. Burnham :  On page 3 of the
Bill at Clause 9. There seems to be
no exception made for persons voting
as proxies. except for the inference in
Section 76.

The Attorney General : Section 71.

Mr. Burnham @ But 75, I think,
says if you vote more than once, and
that as a proxy. you shall not be com-
mitting any offence.  The proviso to
27 (2) does not make any offence, it
only says “shall not”.  Section 27 can
be administrative. A presiding officer
can refuse a person who attempts to
vote a sccond time even though he is
voting a second time as a proxy.  That
is how it appears to me.

I have been looking through the
Ordinance and I have not seen anything
to make me come to a different opinion.
The proviso can administratively prevent
o person voting as a proxy. The
scheme. so far as a proxy is concerned,
does not preclude a person voting for
himself and as a proxy.

The Attorney Genmeral : 1 have
noted the point.  Section 27 (1) refers
w the provisions made for proxies, but
the proviso to subsection (2) is separate.
[ note the hon. Member's point and will
consider it. 1 cannot do so at the
moment.

The Chairman : The hon. Mem-
ber for Demerara River (Mr. Bowman)
has another Amendment which he in-
tends to move, an Amendment to Clause
9.1 think. Do vou want to deal with
that?

Mr. Bowman : | would like 1o
amend clause 9 by deleting all the words
after the word “so” in the seventh line
and substituting the following words
therefor: “he or she shall be detained
by the police on duty pending an investi-
gation into his or her qualification and

&
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if the investigation proves such person
to be an impostor the person shall be
charged and a penalty of six months’
imprisonment shall be imposed without
the option of a fine.”

Mr. Chairman ; The hon. Member
wants to delete the words “an entry to
that effect shall be made in the poll
book and erasing lines shall be drawn
through his name on the copy of the
Official list of electors furnished under
subsection (1) of section 34 and he shall
not be admitted to vote or be again ad-
mitted to the polling-place” and sub-
stitute the words “he or she shall be
detained by the police on duty, pending
investigation into their qualification, and
if investigation proves such a person to
be an impostor, the person shall be
charged and a penalty of six months’
imprisonment shall be imposed without
the option of a fine.”

Mr. Bowman : In view of what
the hon. the Attorney-General has said,
he agrees to accept that, 1 would like
some penalty—a fine or term of impri-
sonment-—put into this Amendment.

The Attorney-General: [ have no
doubt that in most voting-places there
will be a policeman on duty, but possibly
in the remote areas it may not be pos-
sible to have a policeman on duty.
Whether there is a policeman on duty at
a polling-place or not, if a person
attempts to vote who is not entitled to
de so, he is guilty of having committed
an offence.

Section 74 of the Representation of
the People Ordinance says:

“Any person who votes in person
whether as an elector or as a proxy or
induces or procures any: person to vote
whether as an elector or as proxy at any
clection, knowing that he or such other
person is prohibited by this or any other
Ordinance, from voting at such election
shall be guilty of an illegal practice”.
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He would be guilty of the
offence  of attempting to commit
this offence and, as 1 said, he would be
iable to half the penalty provided by
the law.  So it is not a matter of if he
refuses to take the oath. He must be
detained, and if after enquiring he is
found to be an impostor he would be
arrested by the Police and charged, and
on conviction would be sent to  prison.
As 1 have said, 1 propose to accept the
hon. Member's Amendment, and it will
be dealt with later.

Mr. Tello : | do not appreciate
what the hon. the Attorney General
has said.  Whether that person 18
guilty of an clectoral offence and can
be dcalt with is not the point. The
point is, he would have already voted
when it is discovered that he has com-
mitied an offence, but in the meantime
he may cause a candidate to lose the

election.

The Attorney-General: 1 think the
hon. Nominated Member, Mr. Tello, is
not quite correct in saying that the per-
son would have already voted. Before
this alleged impostor votes the presiding
ofticer would require him to testify to
his right to vote by taking an oath or
making an affirmation of the fact. Sub-
section (5) sets out the procedure if he
refuses to take the oath. It says:

“An elector, if required to testify as
to his right to vote by the presiding
officer, the poll clerk, one of the candi-
dates, or an agent of a candidate, or by
an elector present, shall before receiving
his ballot-paper take an ocath or make an
affirmation in the form set out in Form
Neo. 12 in the first schedule and refuses
to do so, an entry fo that effect shall be
made in the poll boek and crasing lines
shall be drawn through his name on the
copy of the official list of electors
furnished under subsection {1) of section
34, and he shall not be admitted to vote
or be again admitted to the polling-
place”.
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This point I made when I spoke be-
fore is that what this person has done is
to attempt to vote when he was not
qualified to do so. For that, as 1 have
said, there is a penalty,

Mr. Tello : That s a matter of legal
opinion, but here in subsection (3) it is
stated:

“Notwithstanding anything  herein-
beforc provided to the contrary, an elector
shall not be excluded from voting on
the ground that he is not a British subject
or is not of the age of tweniy-one years
or upwards, or is subject to any disquali-
ﬁ.qat;(yn p&entic)nf:gi in subsection (1) of
this section, but this provision shall not
aﬂ?@et the liability to any penalty for
voting.”

In the layman’s mind that provision gives
the impostor the right to vote. What will
happen after he has voted does not
matter, as he can always find friends
;\:iﬁing to put up the money to pay the
ine.

[ think this Clause 9 (3) — I am
trying to read both (3) and (5), Sir.
Line three gives a man the right to
vote. If it is discovered at some sub-
sequent  period that 150-odd people
made false oaths when they voted, they
would be fined but the election  would
have been decided, possibly, in favour
of a Communist candidate who would
have gained his seat through dishonest
means.

I am asking the lawyers around
this Table to cast their minds back to
the days prior to the time when they
read for the Bar, and think of people
who are laymen and would like to make
themselves conversamt with this  law.
Section 3 savs that the election officer
has no power to stop this man from
voting, he can only ask him to make an
affirmation.  He calls himself “John
Jarnes” but he ik not “John James”, and
he votes for candidate “B” who wins.

The Attorney-{reneral: Sir, 1
do not know what the hon. Member
wants, because the whole point of get-
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ting people to make an affirmation is
that if they swear falsely they will be
guilty of perjury.  There are people
who would, in the face of any penalty,
commit offences just as we see people
committing murder although they know
that the penalty is death.  You cannot
legislate  against everybody trying to
commit an offence, but there is provision
for stiff penalties for those who con-
travene this law. Experience in the
past has been that the penalties have
heen sufficient, and there is nothing to
show that — whether this election hap-
pens to be a particularly important one
or not—people are all the more likely
to commit offences whether the penalty
iz five hundred dollars or not.  As a
layman, the hon. Member is being mis-
guided on the point.

Mr. Burnham :  Sir, while I agree,
up to a pomnt, with the hon. Attorney-
General that there is a penpalty provided
for anyone who swears or affirms
falsely in Form No. 11 and Form No.
12. 1 cannot agree with him that that
penalty is for perjury.  Under Secticn
329 of the Criminal Law (Offences)
Ordinance, Cap. 10, a man who com-
mits perjury shall be lable to imprison-
ment for two years. In the case of
Section 4 of the Statutory Declarations
Ordinance, Cap. 36, the maximum
penalty for the offence is one year. So
far as this Bill and the investigation of
the alleged offence at the election are
concerned, it will be necessary to prove
materiality, etc. I do not think it is
right to say that it is perjury.  If the
hon. Attorney-General feels that one or
two vears is a sufficient penalty, I will
agree with him. However, I cannot
allow him to get away with the state-
ment he has made, because perjury
carries a maximum penalty of life im-
prisonment.

The Aftorney-General:  Sir, T ac
cept what the hon. and learned Member
has said. T was dealing with perjury
in a general way as an offence for mak-
ing a false statement on oath.  The
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hon. Member is correct in saying that
perjury is an offence punishable by life
imprisonment, and the offence which
would be committed by someone who
swore falsely before an electoral officer
would be another offence — he would
be taking a false oath and that is
punishable by two years imprisonment.
1 think that is a sufficient sanction.

Mr. Burnham : [ agree with that.

Mr. Bowman : The point we
have to bear in mind is that an elector,
who is not even twenty years of age.
may develop a determination to vote on
election day despite the fact that he
knows he is unqualified to do so. He
may go to the polls; take his ballot-
paper before taking the necessary oath,
and between that point and the point of
voting his pluck and determination may
fail him and he exposes himself. 1 feel
that provision is not in this Bill for
dealing with such a person. 1 would
like to see a deterrent placed in the Bill,
hecause to exclude him from entering
the voting place again is not cnough.
He may retain his determination to vote
because his faith has not failed him, and
his vote may cause a candidate to lose
the election. We must bear such
things in mind.  If a deterrent is placed
in the Bill it may cause such a person to
expose himself, despite the fact that he
may have been registered six months ago
as a man qualified to vote. If the hon.
Attorney-General is prepared to intro-
duce a similar deterrent to the one he
has introduced already T will accept it.

The Attorney-General; Sir, 1
have undertaken to move an Amend-
ment to the penal section dealing with
illegal practices which would cover the
point raised by the hom. Member for
Demerara River. | must point out that
a person, who asks the presiding officer
for a ballot-paper and has his name
struck off the register because he refuses
to make an affirmation when challenged,
would not be allowed to vote or enter
the polling place again.  He is liable

Representation of the 1sT JUNE, 1961

People (Amdt.) Bill 1326
to be charged with “attempting to vote”,
it he is not qualified to do so, and the
maximum punishment would be half of
what the punishment is for actually
voting when unqualified.  He would
be liable to a fine not exceeding two
hundred and fifty dollars, or imprison-
ment not exceeding three months.

Mr. Burnham :  Sir, I am not 8o
sure that I cannot successfully submit
to a Judge that it would mot be an
attempt {o vote.

The Chairman :
that?

What point is

Mr. Burpham : It seems to be a
moot point whether it would be an
attempt to vote.

The Attorney-General: He would
have taken active steps to vote.

Mr. Burpbam : Sir, 1 do not
want to be pontitical, otherwise there
would be no need for more than one
lawyer and more than one Judge. It
is a moot point and should recommend
itself for serious consideration by the
Attorney-General.

Mr. Bowman : Sir, I am not in
a position to say whether provision is
made in the Bill, and 1 am accepting the
undertaking given by the hon. Attorney-
Gieneral.

The Chairman: The Attorney-
General proposes to make an Amend-
ment to the penal Section in the Princi-
pal Ordinance, that Is, Section  76.

Perhaps you should wait until we reach

Section 76 when the Attorney-General
puts his Amendment to cover the point.
Mr. Bowman: [ accept that, Sir.
The Chairman: 1 will not put the
Clause finally at this stage; we will pro-
ceed to the next Clause.

Clause 10. Amendment of sec-
tion 28 of Principal Ordinance.
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- Mr. Bornbam Sir, 1 do not re-
call whether the Attorney-General had
an Amendment to propose regarding
Section 28,

The Attorney-General: Sir, |1
seem to recall that the hon. Member for
Georgetown Central, in the course of his
speech during the Second Reading of
this Bill, pointed out that Section 28(2)
did not provide for Regulations to be
laid before this Council, whereas Sec-
tion 112 provided for that to be done.
The distinction was drawn that under
Section 112 Regulations were made by
the Governar m Council, and under
Section 28 they were made by the
Governor. | have gone into this point,
and I am satisfied that the Regulations
referred to in Section 28(2) are in fact
actually made under Section 112 and
that they would be laid before this
Council under Section 113, However
the words “in Council” should be added
after the word “Governor” in Section
28(2). That would then read:

“Any person whose name appears
in the official list of electors for any
electoral district specified by the Gaver-
nor in Council for the purposes of this
sgction in regulations made under this
Ordinance . . . 7

Section 112 provides that the
Governor in Council may make regula-
tions, generally, for giving effect to the
provisions of this Ordinance, and Sec-
tion 28 (2) is one of the provisions of
this Ordinance; so that the actual re-
gulation would be made under Section
112, 1, therefore, beg to move an
Amendment to Clause 10 to provide a
new paragraph (d) which will read:

“{dy insert the words ‘in Council’
after the word ‘Governor® wherever it
appears in the Section.”

Mr. Burnham : Mr. Chairman, that
Amendment meets my original objection
s0 far as giving the Council the oppor-
tunity to have a say, but, Sir, there is
another question that arises  under
Clause 10 which seeks to amend Section
28 of the Principal Ordinance.
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The Chairman: The suggestion is
that the words “in Council” shall be
added after the word “Governor”
wherever it is placed in the Section?

The Attorney-General : Yes, Sir.

Mr. Burnham: Mr. Chairman, this
Clause 10 sceks to amend Section 28 of
the Principal Ordinance and Section 28
of the Principal Ordinance is the Sec-
tion which sets out the list of persons en-
titled to vote by proxy; and I am still
appealing to the Government to be con-
sistent. Let us assume that there is some
merit in the argument that postal voting
would be too late for the on-coming
clection, I cannot see why there cannot
be proxy voting as is provided for in the
Local Authorities (Constitution, FElec-
tion Procedure, and Financial Provi-
sions) Bill, for those who are precluded
from getting to their polling places
owing to the general nature of their oc-
cupation, service or employment. We
have not got an answer from the Chief
Secretary. He tells u§ about postal vot-
ing. That seems to make sense, but what
about proxy? Why do you have a wider
ambit or category of persons who can
vote by proxy in Local Government
clections than the category of persons
who can vote by proxy in the general
election?

The Chief Secretary : The hon.
Member well remembers what [ said
when we went into Committee stage. 1
said that to extend the categories, it
would be extremely difficult to catego-
rize the various persons other than
those already listed in the Principal Or-
dinance, and it is likely to pose consider-
able responsibility on the Supervising
Officer who will have to rule in every
case or allegation made to him: and be-
cause of these difficulties and possibility
of representations and appeals, we con-
sidered that it should be left to this
limited number of categories which are
to be found in the Principal Ordinance.

%
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Mr. -Burnham  Mr. Chairman, 1
can assure the hon. the Chief Secretary
that I am in a mood to be of assistance
and 1 do not intend to be rude or pre-
posterous. I, sometimes, am, but it seems
to me that to say that it will be difficuls
tc categorize is to say nothing. Prior to
the enactment of Section 28 (1) para-
graph 2, it was said that it was difficuit
to categorize, but still there was some
categorizing. Number two: I do not see
what the Supervising Officer has to do
with this. Tt is the Returning Officer.
and if you can have a claim made well
in advance, the Returning Officer will
have the opportunity to come to a de-
cision, perhaps, with the advice of the
Iaw Officers. And, certainly, if we use
the general nature of the phrase and
give the Governor in Council the power
to categorize, then this Council will have
the opportunity to help fix the categories
firmly, irrevocably and clearly.

Representation of the

If these difficulties apply in the
case of a general election, why did not
they apply in the case of the Local
Government elections. It would seem to
me that what is sauce for the General
Election goose is sauce for the Local
Government elections gander. For the
Chief Secretary has the weight of Mem-
bers on his side but, 1 submit, he has
not convinced us by logic. Why is it im-
possible to do it here and it is possible
to do it somewhere else? He cannot tell
me about time because [ know this
question was discussed with the Govern-
ment clearly over eight months ago——the
question of widening the categories of
persons who can vote by proxy. I do
plead with the members of the Govern-
ment because 1 should have thought
that the object of providing legislation
like this is to ensure that everyone, as
far as possible, should have the op-
portunity to exercise his vote.

You will find in the United States
of America, a man who is leaving that
country—not a member of the Army or
the Armed Forces——within a certain
period, is allowed to cast his vote before
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election. That is just giving you an idea
of what other countries have done so as
to ensure voters the possibility of exer-
cising their votes, if for one reason or
another they happen to be absent from
the country or particular electoral dis-
trict. And I do not believe that this
Government is so lacking in ingenuity as
to be unable to adumbrate a scheme to—
{The Chairman: “Ingenuity or resource-
fulness?”]  both, ingenuity and re-
sourcefulness — tackle this problem. 1
do not want to feel that this Govern-
ment will sit here and refuse to give a
great number of persons the right w
vote.

There are persons who, for instance,
are registered, say, in Georgetown or
registered, say, in Mahaicony and they
have gone to Matthew’s Ridge so as to
carn a living. Does this Government
think it is right that such persons should
be robbed of their right to vote because
they have gone to Matthew’s Ridge so
as to carn a living for themselves and
family? It will be absolutely impossible
for a man to be allowed sufficient time
on polling day to get down to vote. He
will have to be allowed two or three
days, and he will not be covered by the
application of that section which makes
it obligatory upon the employer to give
his employee time to exercise the fran-
chise. You can see what hardship this
Government is creating. Cannot some
ingenuity or resourcefulness be exercised
by this Government?

Mr. Jackson : I want to add to what
was said by the Member for George-
town Central. Since the date of the re-
gistration, there have been a number of
persons transferred from the place at
which they were registered, to other
points. 1 know several employees of
Government who have been transferred
since that day — some, as far as to
Mabaruma. What is going to happen?
Is Government going to grant them
leave to get back to the places where
they have been registered in ovder to
vote? Which is more advantageous? It
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may be that a person cannot be spared
to go on leave for the days required 10
permit him to go to his  electoral dis-
trict to vote. Is Government going to
make provision for such cases? Those
people werejnot able to change their re-
gistered address to the new polling area
w which they were transferred.

Another thing is this.  While we
say that provision hat been made for the
employees of the Transport and  Har-
bours Department working on the trains
and steamers, that same view is not
taken of persons working at sea who are
registered  electors and  may have to
leave the country during the night of the
20th August or the morning of the 21st
August before polling starts.  Are  we
going to exclude them from those given
the right to vote by proxy? It seems this
is an epportunity Government ought to
grasp. | know of cases where people
have been transferred to other areas
since the day of registration and cannot
get back unless they are given several
days leave. They have a sound reason to
be given the right to vote by proxy.

The Attorney-General ; There s
provision in the Ordinance which com-
pels every employer to permit an em-
ployee to be absent from his work on
polling day in order to be able to vote.
The other point 1 wish to make s that
the hon. Member for Georgetown Cen-
tral (Mr. Burnham) said that it seems
ridiculous  while on the one hand
Government has provided in  another
Bill before this Council that there should
be postal voting and there should be a
wider category of persons entitled to
vote by proxy, yet on the other hand in
this Bill amendments will be moved to
delete postal voting and to  bring the
categories of those entitled fo vote by
proxy into line with the Representation
of the People legislation. The reason for
that is that fundamentally it is  unde-
sirable, unless absolutely necessary, for
anybody to vote at a general election
ctherwise than in person.
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An election is an extremely com-
plicated thing to run, and hon. Members
would only be satisfied if it is run in
such a way that there is every safeguard
to prevent abuses of plural voting and
even acts which may bring about results
which are not genuine. It is all very well
to say that those going away should vote
by proxy. Hon. Members do not seem
to know what iy involved. It has been
very carefully considered by the Govern-
ment, and it has been decided that it
would be unwise to extend the cate-
gories of those who can vote by proxy
beyond what was already provided for
at the 1957 elections under the Ordi-
nance.

Voting by proxy has to be buttress-
ed by several safeguards taken by the
Returning Officer, and it is considered
they may well be abused. If the cate-
cories are left as they are it may be to
the prejudice of a few, but the safe-
guards of the election provided by the
existing machinery will be in the inter-
est of the community as a whole.  For
that reason it is preferable to maintain
security at the expense of the incon-
venience of a few,

Mr. Burnham : Never have I heard
anything so unconvincing or uiterly
weak. The hon. the Aftorney-General
is the leader of the Bar in British Guiana,
and for him to say or attempt to say
that Section 41 covers the case can only
be intended to be facetious. Section 41
has not provided that an emplover is
compelled to give an employee reason-
able time on polling day to go and cast
his vote. A man registered at Mahaicony
and is working at Lethem will require
much more than a day’s leave to be able
to exercise his vote.  But, says the hon.
the Attorney-General, “I have been
authorised by the Government to say a
day is the proper time. because at the
consideration of the TLocal Authorities
Bill Amendments will be moved to de-
fete the provision for postal voting and
to reduce the categories of persons en-
titled to vote by proxy to coincide with
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the provisions of this Bill. Is it not a
shame at this second half of the twen-
tieth century for us to be lectured as to
how this is a copy from the United
Kingdom legislation.

We expect to get something better
than a copy of the legislation from the
Mother Country. After Government has
carefully considered something, put it up
in a 105 pages document, introducing
a new departure like postal voting and
widening the scope of voting by proxy,
it now says it was not considered. We
have heard it from ‘the horse’s mouth
after they had laboured to bring forth
that Bill with new things they are now
saying they want to cut them out.

We have heard that an election is a
complicated affair and they do not want
the public to deal with complicated mat-
ters. We have heard that it is going to be
abused. What abuse will there be? If a
man falls under the category of persons
entitled to vote by proxy, what abuse is
there as long as he does not vote twice.?
So what security measures are violated
by having a larger number of persons to
vote by proxy?

We talk of what is good for the
community. At one time we heard what
is good for the community in the United
Kingdom is good enough for the com-
munity here. Now they tell us something
else. In Trinidad policemen are allowed
to vote before polling day. The same ap-
plies in the United Kingdom and the
US.A. In the United States a private
person leaving the country, who will not
be back when the election takes place, is
allowed to exercise his vote in advance.
1 beg the hon. the Attorney-General and
the Government to see how ridiculous
they look. Where is ‘that abuse that
makes them want to reduce the facilities
for voting under the Local Government
legislation to coincide with those of this
Bill? Tt is a case of taking away the
rights of the people in one case so that
one set of people will not have more
rights than the other, and of people who
have been robbed of their rights. T think
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Government ought to proceed to
broaden the rights of the people instead
of narrowing them down, but the hon.
the Attorney-General has been made to
use such facetious arguments, My
Government, he says, has decided that
no persons other than those provided for,
will be allowed to exercise the vote by
proxy, and further Government will use
its majority in this Council to ensure
there is no extension. At least | admire
his courage.

Mr. Jacksom : Mr. Chairman, we
have been told that under the Ordinance
an employer is compelled to give his
employees time to vote.

The Chairman: 1 do not think there
is any Amendment proposed on this
point.

Mr. Burnham : Sir, 1 beg to move
an Amendment to Clause 10 by the in-
sertion of a new subsection (&) to read
as follows:

“(e) by the addition of the following
sub-paragraph to paragraph (i) of
section 28 (1) of the Principal Or-
dinance:

‘(f) the general nature of the occupa-
tion, service or employment of the
person.”

Mr. Jackson : Sir, I have already
given an indication why this Amend-
went should be accepted. 1 have said
that there may be people who are work-
ing on ships which have to leave this
sountry according to ‘schedules fixed by
the Companies which own them. There
ie pothing in the legislation which in-
cludes “on polling day” to take care
of this point. On polling day means the
Zist  August, 1961. Employers are
nnder an obligation to give their em-
ployees who are in this country an op-
portunity to exercise their franchise on
polling day, but their iy no provision
regarding people who are working on
ships scheduled to leave British Guiana
on the 20th Awugust, 1961. Through
no fault of these people they will be un-
able to vote, if this Amendment is not
accepted by the Government.
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Why should such people be denied
the right to vote, because their employ-
ers’ ships are scheduled to leave on the
night of the 20th August, 19617 Sup-
pose a ship is scheduled to leave this
country at five o'clock on the morning
of polling day? It is quite clear that
anyone who is in this country after mid-
night on the 20th August is deemed to
be in the country on the 21st August,
but, as a result of the time fixed for
opening the polling stations on polling
day, some people would have to leave
the country without exercising their
franchise. Is this not a good reason
why Government should accept this
Amendment? No voter should be de-
nied the right of casting his vote, if he is
in the country at midnight on the 20th
August and has to leave at five o'clock
on the morning of the 21st August,

The Chairman: I shall put the
last Amendment first.  Mr. Burnham’s
Amendment affects Section 28(1) (i)
(e), and it is that a new subparagraph
(f) be included to read “the general
nature of the occupation, service or em-
ployment of the person.”

Question  put; the  Committee
divided and voted as follows:
For Against

Mr. Hubbard
Mr. Gairaj
Mr. Jai Narine
Singh
Ajodha
Singh
Mr. Saffee
Mr. Rai
Mr., Ram
Karran
Mrs, Jagan
Mr. Benn
The Financial
Secretary
The Attorney-
General
The Chief
Secretary—12.

Mr. Bowman
Mr. Fredericks
Mr. Tello

Mr. Jackson
Mr. Burnham M.
Kendall-—6.

The Chairman:  The Amendment

is lost,
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Mr. Bombam Sir, there is an-
other question that arises with respect to
this Clause. As I understand it mem-
bers of the Police Force, Special
Reserve Police and Rural Constables
will be allowed to vote by proxy, if on
polling day they are stationed outside
of their polling district. What under-
taking do we have that the members
of the Police Foree will not be
wansferred on the morning of polling
day to stations outside of their clectoral
district?  The provision for voting by
PTOXY, is such that one has to give notice,
normally, about two weeks before elec-
tion day. Suppose the Commissioner of
Police has an idea — I am sure he will
have an idea to send men out to other
stations the day before polling day.
The police get their instructions like a
military force. If they are transferred
a few hours before polling day they will
lose their proxy vote as well. That is
what this Government is doing to the

people.

The Minister of Commmuity De-
velopment and Education (Mr. Rai): 1
was not aware previously of any such
point raised by my hon. Friend, but I
give an undertaking to this Council
that, so far as it is possible, saving all
cases of emergency, policemen will not
be transferred from their normal stations
at which they are posted.

My, Burpham: Sir, what is that
undertaking worth? He says: “As far as
possible, barring cases of emergency,”
but the Minister is not responsible for
the distribution of the members of the
Police Force, because he would not have
had steel-helmeted policemen attend-
ing a meeting of the United Force held
for about thirty people. Cannot they be
given facilities similar to those of mem-
bers of the Armed Forces outside of
British Guiana? Such facilities are given
in little Trinidad. 1 see the hon. Attor-
ney-General shaking his head; let him
listen to me before he shakes his head.
In litfle Trinidad the police are allowed
to vote in advance of polling day, so that
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when emergencies arise they will not
have lost their right to vote. If Trinidad
can envisage these possibilities pro-
vision for that is taken from the United
Kingdom legislation -— cannot the
Government of British Guiana do the
same? Is it that the Government of Brit-
1sh Guiana is not interested in the maxi-
mum number of persons exercising their
franchise?

The Chairman: We will proceed
with the Amendment. There was an
Amendment - moved by the Aftorney-
General that in subsection 2 wherever
the word “Governor” appears in Section
28 of the Principal Ordinance, the
words “in Council” should appear after.
That is the Amendment.

Question put, and agreed to.
Amendment carried.

The Chairman: I think, now, the
way is clear to put Clause 10 as
amended.

Question put, and agreed to.
Clause 10 passed as amended.

Clauses 11 and 12 passed as prin-
ted.

Clause {3.-—Amendment to Sec-
tion 33 of Principal Ordinance.

Mr. Bowman :  Mr. Chairman, 1
would like to move an  Amendment to
Clause 13, Section 33 (1). I should like
the words “if at” in the first line of the
proviso deleted and the words “be
extended to seven o’clock and if” in-
serted between the words “poll” and
“there” in the first and second lines.

The Chairman: Your Amendment
would read then: “Provided that the
hour of closing of the poll be extended
to seven o'clock and if there are any
electors waiting in the queue at the poll-
ing-place to vote, they shall not be ex-
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cluded from voting merely because it is
past the said hour, but a person not ac-
tually in such queue at the hour of clos-
ing shall not be allowed to vote there-
after on that day.” That is your Amend-
ment?

Mr. Bowman: Yes, Sir. If 1 am to
develop the point, the reason for intro-
ducing this Amendment is, [ know, from
experience as a sugar worker on the es-
tate, that during the grinding season or
about that time there will be the cutting
of cane and, according to a system which
was introduced sometime ago called
‘cut and load’, men usually leave their
homes very early in the morning to load
the punts. If they are not there to load
the punts, they would not be doing any-
thing at all for the whole day; so I am
saying it may very well happen that the
men would have to leave early in the
morning and work the whole day up to
six o'clock, and the extra hour would
give them an opportunity to cast their
votes. The other provision about persons
standing in the queue can also be ex-
tended; but 1 am thinking of the people
who might not be able to vote by six
o'clock. 1 am asking the Government
to facilitate those people.

The Chairman: The effective part
of your Amendment is that the voting
time be extended to seven o'clock. The
other things are already provided for.

My, Tello: The Amendment is
merely furthering the original intention
of the Clause.

The Chairman:  Strictly speaking,
the effect of his Amendment is that the
closing hour be extended. The other
things will remain.

Mr. Burnham : | am in sympathy
with the said Amendment, but I think
the hon. Member is failing to achieve
what he wants, His Amendment really
should have been moved to subsection
i of Section 33 which stipulates:
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[MRr. BURNHAM]

“33 (1) The poll shali be taken in
each polling-place by secret ballot in ac-
cordance with the provisions of section
34 or of section 35 between the hours
of six in the forenoon and six in the
afternoon on election day.”

He should have moved an Amendment
to that , amending “six in the after-
noon” to “seven in the afternoon.”
That is what he really wanted, then we
would have had all the other Amend-
ments. What he should move is  the
addition of a npew subsection to Sec-
tion 13,

Mr. Bowman :  Mr., Chatrman, |
am in agreement with the view expressed
by the Member for Georgetown Central.
I am not familiar with the election law,
and it is only in this Bill T see the words
“closing of the poll.” If that is the re-
fevant Section, I agree to move the A-
mendment to it.

The Chief Secretary : We have, in
the proviso, extended the time whereby
any person who is in the queue by six
o'clock is not prevented from voting. 1
do not see the necessity of an extension
of the time of six o'clock.

Mr. Burnham :  Mr. Chairman, 1
wonder whether the Chief Secretary can
explain where the queue begins and
where the queue ends, because this is go-
ing to be the subject matter of so much
litigation? It was easy when you spoke
about a polling-place, now you are go-
ing to talk about a queue. Where does
this queue end? How will a Court as-
certain where the queue will end? Is
it not better, so as to take in people who
are likely to be in the queue at six
o'clock, to extend your polling time by
one hour? It is going to be the subject
matter of innumerable election petitions,
if people are not allowed to vote. They
may contend that they are in the queue,
and the Presiding Officer may contend
that ‘they are not in the queue.
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The Aftorney-General: It may be
difficult for the Member for Georgetown
Central to understand that there are
some people with 2 modicum of com-
monsense and who apply it; and Govern-
ment feels that what the Amendment
calls “a queue at the polling-place” is
clear and understandable, provided that
the head of the queue is at the polling-
place and it is not likely to be five miles
long. Let wus be reasonable. People
who are not able to get to the polling-
place by six o’clock will not be able to
vote, We do not contemplate any difii-
culty jn the administration of this pro-
viso.

Mr. Burnham:  Commonsense s
the last phase of a failing legal mind.
Any lawyer who is worth his salt will

know that. There were several such
legal matters as had recently hap
pened in the case of Rose Hall
I am  merely advising them of

the importance of commonsense, and
commonsense rules the world. This is
not commonsense, but a matter of legal
ir}terpfetaiéw. A man may be standing
six feet away from the last man in the
queue. Leave that to the court to decide,
and the Judge, whose decision is final,
will have been deemed to interpret it
properly and all our commonsense is
wasted. Is it not simpler to leave it “at
the polling-place” which is a defined and
definable area, and extend the time s0
that the greater number of persons can
cet info this defined and definable area?
There will be less difficulty. 1 should
have been a teacher.

Mr. Jai Marine Singh: It is a matter
of importance to the rural areas. If you
close the polling booths at seven o'clock
in the evening the booths will have to be
provided with light so that the people
can see to vote, 1 want to know how
much difficaity would arise in that pro-
vision. In the past persons between the
ages of 40 and 50 had difficulty in vot-
ing when ‘there was no light in the booths
and it was dark. What is going to happen
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now if voting is to go to seven o'clock
in the evening? The polling station and
the polling booths will have to be pro-
vided with lights. Maybe in Auvgust the
iongest day of the month is the 21st,
which is two months off roughly. Six
thirty o'clock may probably meet the
requirements of the general working
people in the rural areas. Six thirty is
not bad lighting time, as we know it, I
think six-thirty o’clock would meet the
case and abolish the question of the
queue. :

Mr. Bommham : The hon. Member
for Georgetown South (Mr. Jai Narine
Singh) has made a point, but it does not
go far enough. By August it will be al-
ready dark at six o'clock. If there are
no lights, then it means that persons
voting after six o'clock may be handi-
capped by virtue of not having sufficent
fight. We know that the polling booth
iz a closed area and must have light in
it by six o'clock. I am aware of the fact
that in the rural areas there are no elec-
tric lights, but it is an administrative
matter to get lights installed. There are
lots of storm lamps to be had. That is
not difficult as far as I can see. If the
hon. Member for Georgetown South
thinks it is diffienlt 1 do not.  Govern-
ment must provide lights so ‘that the
people can vote after six o'clock. So,
Your Honour, mayv I ask the hon. the
Attorney-General,  who will decide
where the queune ends? The presiding
Officer is supposed to be always ingide
the polling station.

The Attorney-General: This is the
arrangement. If there is a police officer
at the polling station, at six o’clock the
people who are waiting to vote will be
in a queue outside the polling station
and the police officer will take his place
at the end of the queue. Anyone who
arrives at the polling station after six
o’clock will then come behind the police
officer and will not be allowed to vote.
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Mr. Burnham :  That is very in-
teresting. That is giving power of judg-
ment to a person who is not an election
officer. It is not provided here in this
Bill, and cannot be provided for in the
Regulations. That will be wultra vires. Tt
is elementary law.

The Attorney-General: It is quite in
order to take such administrative steps.
At the end of the queue the police officer
will stand indicating that it is the end.
The presiding officer will say to the
police officer at six o’clock. “Stand at
the end of the queue and no one must
be allowed to come in who is behind
you.”

BMr. Burmhame The Ordinance
does not say that where the police of-
ficer stands shall be taken to be the end
of the gueue.

The Chairman : 1 think what the
hon. the Attorney-General means is that
the presiding officer can assume the
placing of the police officer at six o’clock
after the last person in the queue to be
an effective barrier to anyone coming to
vote after six o’clock.

Mr. Burshom : | am stll convinced
that is not what the hon. the Attorney-
Genperal says. He says the presiding of-
ficer will tell the police officer to go to
the end of the queue. In other words, it
is the police officer’s judgment as to the
end of the gueue.

Mr. Tello : 1 have not yet heard
from the hon. the Attorney-General
whether he accepts the Amendment. 1
think we should seek not to do things
that the lawyers anticipate involve legal
difficulties.

~ The Chairman : That is the ques-
tion 1 was about to put,

Mr, Tello : I was hoping the hon.
the Attorney-General would solve the
difficulty by giving an assurance
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The Chabrmar ¢ The Amendment
moved by the hon. Member for Dem-
erara River {(Mr. Bowman) is that in
subsection {1) of section 33 in the third
lime the word “six” which follows the
word “and” should be substituted by
the word “seven”. So the section will
read “hours of six in the forenoon and

seven in the afternoon.”
Amendment put; the Committee

divided and voted as follows:

For Against
Mr. Bowman Mr. Hubbard
Mr. Fredericks Mr. Ajodha Singh
Mr., Davis Mr. Saffee
Wir. Tello Mr. Rai
Mr. Jackson Mr. Ram Xarran
My, Burnham Mr. Benn
Mr., Kendall — 7. The Financial

Secretary

The Attornev-General
The Chief
Secretary — 9.

Amendment negatived.

The Chairman: The Question is,
that Clause 13, as printed, stands part
of the Bill

Cuestion put, and agreed to.
Clause 13 passed as printed.

The Attorney-General: Before we
go to the next Clause, I wonder whether
I can raise a peoint? Certain Amend-
ments were passed to Clause 10, 1 had
inserted the words “in Council”  after
the word “Governor”.  But it does not
read right in the section. Clause 10 starts
by saying “Section 28 of the Principal
Ordinance is hereby amended.”

The Chairman @ 1 take it that n
Section 28 wherever the word “Gover-
nor” appears the words  “in Council”
are to be added. In the first instance you
referred to subsection (2), and then 1

asked what about subsection {1} sub-
paragraph (1),
The Attornsy-Gemeral:  What s

worrying e is when it comes to the
printing of the Ordinance it should read
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“section 28 is hereby amended by (d)
the insertion of the words “in Council™
wherever the word “Governor” appears.

The Chatrmaan:
is.

You know what it

The Attorney-General: Also the
word “and” after sub-paragraph (b)
should come out and be placed after
sub-paragraph (c). I am sorry I did not
raise that point before.

Mr. Burnham: The whole Bill is an
untidy piece of work.

Clause 14, — Amendment of sec-
tion 34 of Principal Ordinance.

Mr. Burnham: Sir, Clause 14 deals
with Section 34 which prescribes the
mode of taking the ballot. On the Second
Reading of the Bill, I raised the question
of using the 1953 mode of ballot. The
hon. Chief Secretary in his brief reply
could only say that we did not want to
go back to the 1953 system. 1 wonder
whether he can tell us what advantage
this mode of voting has over what ob-
tained in 1953? He will have to prove
whether the mode proposed has advan-
tages over the mode used in 1953. We
have shown where the 1953 mode has
advantages over the 1957 mode of
voting,

The Chief Secretary : Sir, it is con-
sidered that the 1957 mode of voting
was satisfactory, and, with the addition
of the provision of a common symbol
for each party, even a very illiterate
person should be able to put his or her
mark in the right place. A short-sighted
person should be able to recognize a
symbol even more easily than a number
of photographs stuck up. It is very dif-
ficult sometimes for a short-sighted per-
son to recognize the difference between
a number of photographs, but he or she
should be able to differentiate between
a number of symbols.

Secondly, having decided to retain
the 1957 mode of voting in this Bill, ad-
ministrative  preparations have  been
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made to proceed with the work involved.
It would not be possible, at this stage, 0
change the arrangemenis which include
the making of boxes and voting compart-
ments and the preparation of instructions
for the guidance of Returning Officers.
A number of bozes and voting compari-
ments have already been distributed to
various electoral areas. With the time
at our disposal, it will be physically im-
possible to revert to the 1953 system
which we are yet to be convinced
should be dome.

Mr. Burnham:  Sir, the best thing
Covernment could have done was to re-
peal the Representation of the People
Ordinance and introduce a new Bill.
Why have you brought this Bill here and
asked my opinion on it three months
ago, as if it matters? You have wasted
my time. What is the sense of going
through the formality of consulting us
when you have made a decision in the
matter? T cannot see how there will be
too short a time, if we decide to revert to
the 1953 mode of voting. Does it take
two months or six months to make bal-
lot-boxes? What has happened to  the
1953 ballot-boxes? Did they go with
the Constitution? Did they go in the
fire at the Customs? Why can’t you
order new ones? What is the difficulty
about sending out ballot-boxes, since you
have to send them out in keeping with
the 1957 Ordinance as amended in
1961? Can’t you send a new ballot-box
to Monkey Mountain? The time-barr-
ier operating against the 1953 system will
also be the time-barrier against the 1957
system as amended by the 1961 Ordi-
nance.

We are told by the hon. Chief Sec-
retary that short-sighted people cannot
sce photographs, but they can see sym-
bols. Perhaps he did not vote in
1953 — 1 do not know whether he had
reached the qualifying age. In 1953
there were photographs as well as sym-
bols. I cannot see how people, who
caannot recognize a photograph on a box,
can have sufficient acute sight to recog-
nize a symbol,
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The Chairman: He may pot know
the candidate.

ir. Burnham @ I he misses the
candidate, he may see the symbol.
I cannot understand what the hon. Chief
Secretary is saying on behalf of this
Government.  Is he saying that the Gov-
ernment is not prepared to change its
mind?

I know that the hon. Aftorney-Gen-
eral will say that we have moved past
the 1953 stage. The fact that we had 7
per cent. of spoilt votes in 1957 is no in-
dication that this system is better than
the 1953 system. Some people may
have stayed away from voting, and spoilt
votes is not the only means of judging
the matter.

Wir. Jai Narine Singh: Sir,  the
statement made by the hon. Chief Secre-
tarv is deplorable, and I must join hands
with the hon. Member for Georgetown
Central in saying that it is an insult (o
this Council for the Chief Secretary to
say that he has already made official ar-
rangements for certain things to be done
before the Bill is passed by this Council.
I do not think a better system than the
1953 system can be devised. Govern-
ment would be well advised to  follow
the 1953 system as closely as possible,
if we are going to have the maximum re-
sults we desire. The 1957 Election can-
not be taken as a gauge, because the per-
centage of the people who voted was
rather low. T am of the opinion that the
1957 system of voting should not be
used as the hallmark for any future sys-
tem of voting in this couniry.

I would suggest to the hon. Chief
Secretary that he should recast his ideas
and follow the modern way of thinking
that the Legislature is superior to the
Government, and the Government should
inke orders from the Legislature. We
cannot feel happy when the Chief Secre-
tary has gone ahead making arrange-
meats for sending out ballot-boxes be-
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fore we have agreed on the system to be
used in 1961. There seems to be chaos
mn a country like this which is expand-
ing rapidly. T do not agree with the
steps which have been taken.

The point made by the hon. Mem-
ber for Georgetown Central is  well
made.
people went to the polls and not a single
ballot was spoilt.  1An bon. VMember:
“Some were found on the floor.)
Some may have been found on the floor,
but that was due to the lack of adminis-
trative ability to arrange for an adequate
amount of space in the polling-hooth.
[Mr. Buarpham: “That is why he did not
get in”.] 1 think the photograph on the
baliot-box and a symbol would be the
best system, and Government should take
steps in that direction. More care would
have to be exercised as far as the size of
the booth for woting 5 concerned.
There are several inarticulate people who
may wish to vote, and provision should
be made whereby they could be assisted
in doing so.

Mr. Tello : Sir, [ must take my
lead from the political leaders. Tt came
as a surprise to me to hear two party
leaders advocating the system of plac-
g photographs in the polling stations.
1 thought it was our iniention to  edu-
cate the people and teach them to recog-
mize that we are pursuing Party Govern-
ment,  When there is a symbol the elec-
torate’s mind begins to operate.  Which
s more important, the individual or the
party? The symbol refers to the party,
and the photograph to the individual, 1
do not think we should embarrass
people to that extent. Let the people
decide which party they will support,
and the result of the coming election
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will be a mandate to the party receiving
the majority of the votes. I am not in
favour of confusing the electorate.

Sir, 1 anticipate that we will not Be
having many individual candidates taking
part in the coming election. T have no
aspiration to be a party leader, but |
think that the leaders of parties around
this Table should endeavour to make
the question of voting as simple 2s poss-
ible. It would be quite simple for us to
pass legislation to provide for party
symbols. 1 know  that  right now
we are selling party and party  policy.
Why wait until the 21st August?

The Chairman: The hon. Mem-
ber may have a chance.

Mr, Tello : 1 think that would be

a good symbol.

The Chief Secretary : 1  suppose
ve can adjourn at this stage to tomor-
oW,

The Chairman: The hon. Mem-
ber may continue tomorrow.

The Chief Secretary :
the Council resume.

I move that

The Attorney-Genmeral: 1 beg to
second the Motion.

Question put, and agreed to.

Council resumed.

The Chief Secretary : I move
that the Council adjourn to tomorrow
at 2 p.m.

M. Speaker:  Council stands ad-
rourned to tomorrow Friday, 2nd June.
at 2 p.m.
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