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MINUTES

The Minutes of the meeting of the
Council held on Thursday, 29th Decem-
her, 1960, as printed and circulated.
were taken as read and confirmed.

PAPERS LAID
The Financial Secretary (Mn.

D’Andrade): T beg to lay on the Table
the

Report of the Meeting of the
Finance Committee held on Sth August,
1960.

Mr, Speaker: In terms of Standing

Order No. 42 (7}, the Question is, that
the Report be adopted.

Question put, and agreed 1o.
Report adopted.
ORDER OF THE DAY
APPROPRIATION BILL
BUDGET DEBATE
Wir, Speaker: Council shall resolve

itself into Committee to continue debate
on the Appropriation Bill,

The Financial Secretary: Sir, 1 beg
to move that Council resoive itzell into
Committee to resume consideration of the

Bill intitpled “An Ordinance to ap-
propriate  the supplies granted in the
current session of the Legislative Coun-
cil”,

clause by clause.

(Juestion put, and agreed to.
COUNCIL IN COMMITTER
LANDS AND MINES

Derory CoMMISSTONER 0F LaNDs
AND Mings

The Chairman: The Question s,
that Head 22 — Lands and Mines —be
carried out at $491,523.
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M, Jai MNarine Singh:  Mr. Chair-
man, I beg to move the reduction by $1
of Sub-head 1{2)}~1 Deputy Commis-
stoner of Lands and Mines —$7,200. I
move this reduction in order to make
certain very important points which have
come to my knowledge during the course
of the vear. This department is, proba-
bly, one of the most important depart-
ments, as it embraces land development,
Colony land, Crown land, minerals.
mines and matters of that kind. The pre-
sent holder of the post of Commissioner
is an expatriate, 1 think he is no
“spring chicken” either. The Deputy,
himself, is a person over 35 vears, but he
is a very valuable man and, perhaps.
that is why the Government has kept
him there.

T want to say: All is not well with
the administration of this department.
There iz a tremendous amount of dis-
satisfaction by the general public as far
as the function of this department is .
concerned; and when [ say that all is
not well, 1 am certainly putting it
mildly. Not only is there dissatisfaction,
but a certain allegation of corruption.
Without calling names, there is an open
allegation made in  the streets  about
members of this department not being
“straight™; and there is so much diffi-
culty that is being experienced in that
department, that there is wholesale dis-
satisfaction. 1 feel that Government
should know that the public is very dis-
«atisfred as far as the Lands and Mines
Department is concerned.

There are cases where people had
been holding permissions for 175 acres
of land and only given leases for 100
acres. Many persons are involved——poor
people ~— and they want to take those
peoplé’s lands and give them to other
people. 1t is not 5,000 or 10.000 acres,
but small portions. A man develops his
175 acres only to be told that he can
only have 100 acres. | do not think it is
the policy of the Government, but a
policy which is being shuffled in the
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department itself. That department em-
braces lands of the Colony and Crown
lands. It embraces minerals, permission
and licences for the exploitation of
mines in the country, etc. I think it is
time that Government takes notice of
what is happening in the administration
and working of the Lands and Mines
Department.

The Minister of Natural Resources
(Mr. Benn): Sir, I am grateful for the
remarks of the hon. Member for George-
town South. I am as concerned as he is
over the working of the Lands and Mines
Department, but I am not in a position
to agree or disagree with the suggestion
the hon. Member makes about “graft”,
if he did use that word, in that Depart-
ment. I have been working for several
months with a view to reorganizing the
Lands and Mines Department. I think T
mentioned on one occasion in Finance
Committee that I was doing this. We
hope to use an officer from another De-
partment to examine the Lands and
Mines Department, and submit plans for
reorganizing the lands section especially.

The bon. Member said that land
had been taken away from certain people
after they had worked it for a long time.
I have no knowledge of that, but I am
aware that on several occasions people
have occupied Crown lands illegally.
Because of the large extent of Crowm
lands in this country; because of the
inadequacy of officers to inspect Crown
lands regularly, large numbers of people
in many areas apply for land and some-
times occupy more than they are entitled
to even Dbefore securing permissions or
leases.

The Crown Land Ranger on the
West Coast of Berbice takes in Abary
and those areas. It is impossible for him
to inspect all of the land in the areas for
which he is responsible. The Ranger at
Springlands may be inspecting at Crab-
wood Creek and so on; h may have an

‘stant, and there is the working party;
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but the fact that these officers are unable
to inspect all of the land gives some
people an opportunity to occupy land
illegally. When it is discovered that
people have occupied the land illegally,
they will have to give up the land.

On the other hand, hon. Members
are aware of the fact that there has been
for a long time a shortage of Land
Surveyors. In the annexure to the Gov-
ernor’s Speech, or in his Speech it was
mentioned that over 1,000 surveys are
still to be done. We have admitted this,
and because of the shortage of Land
Surveyors people have been told to go
and occupy the land. It is true that
some of them occupy more land than
they should at times.

I agree with the hon. Member that
this Department needs reorganization.
The system under which this Depart-
ment works is more than 40 years old.
The Ministry of Natural Resources and
I. personally, have given attention to this
matter. I hope that we will be able to
get the Officer to submit his recommen-
dations for the reorganization of the
Department as quickly as possible. This
is a very old Department, and it is only
now that something has been done to
tackle the problems that we have en-
countered there.

Mr. Burnham: It is interesting to
hear the Minister of Natural Resources
admit the necessity for reorganization,
and it is also interesting to know that he
is taking steps to have that reorganiza-
tion carried out. I hope that he will not
find his power to execute the reorganiza-
tion is in any way limited.

I think the hon. Member for
Georgetown South has merely touched
the surface of the incompetence in this
Department. In the first place, it is my
opinion from very frequent and regular
contact with that Department that the
Commissioner is incompetent. For in-
stance, you will find in Chapter 175 that
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it is the Commissioner who is supposed
to make certain decisions. But there
appeared in court a few days ago a
number of letters which the Commissioner
had merely signed like a rubber stamp.
He knew nothing about their contents;
nothing about the subject matter; and it
was a man, who was not an officer in
his Department, who was responsible for
making certain decisions. That is so far
as the Land Section is concerned.

My remarks for the moment are not
directly concerned with the Lands Sec-
tion. For instance, you will find in that
Section that a permittee, a licensee, or a
lessee, holding a valid Government re-
ceipt for reat —— in one case certain per-
mittees or fessees held valid receipts for
rent for the year 1957, and the Commis-
sioner of Lands and Mines and the Min-
istry of Natural Resources did not know
of the existence of those receipts, a
duplicate of which should have been in
the files.

We find something like this going
on in this Department: a case is pending
in court bhetween two disputants with
respect to a certain tract of Crown land.
The hon. Member for Western Berbice
knows it very well —- it is the fourth
depth of No. 41, West Coast. Berbice.
You will  find that while there is fs
pendens a Mr. "X arranges for a letter
to he sent to one of the disputants
stating that it has been decided to give

him a lease of the land which was the
subject matter of litigation. "This is a

combination of incompetence. partiality
and contempt. In the case of subject
matter on which the court is asked 1o
adjudicate. this gentleman writes a
letter which he admits is his. and zets it
sent on to the Commissioner of Lands
and Mines, who is apparentlv a very
good seribe,  because all he does is to
sign the letter while the matter 1+ pend-
ing in court.
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We find also that not only deoes the
Department need reorganization, but
the whole scheme of things should be in-
vestigated. You will find in Chapter 175
that apparently the Governor or the
Governor in Council is supposed to make
final decisions. but from certain files
which had to be admitted in court--—-not
confidential files --- it is clear that the
Governor himself does not. apparently.
make the decisions, The decisions are
made by the Minister of Natural Re-
sources. The Minister seems to he agree-
ing with me. I am sure there is something
in the head and in the point. Let the re-
sponsibility be clearly the Minister’s.

Amparently the Minister was misled.
because he was obviously advising the
Governor about a certain lease without
being informed of the f{fact that there
was a matter in court. 1t was only after
the Minister heard about the matter, a
few days before the case was tried. that
he advised the Governor not to issue any
lease. T repeat that the hon. Member for
West Coast  Berbice knows about this
matter. The Governor said that no lease
was to be issued pending the determina-
tion of the case. 1 think the Ordinance
should be amended immediately te per-
mit the reorganization and afterwards to
let the Minister have full responsibility.

This is what happened in  another
case. I now refer to the sccond depth of
Catherina’s Lust and Onderneeming. A
letter was sent to the Commissioner of
Lands and Mines stating that it had
heen decided by the proper authorities
(including the Minister and the Governer )
that the second depth would he given
to the person who had purchased the
first depth.  There was a certain gentle-
man from Bath Settlement who swore to
affidavits that he had been promised the
same land by the Minister of Natural
Resources. As a matter of fact some of
these people were misled — poor people
who could not get around to a lawyer. |
understand that, on the morning of a
certain case. they came down to see two
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Ministers. 1 am not sure whether one of
them was the Minister of Natural Re-
sources, but the decision was rather con-
fusing.

There must be something wrong
with a Department if the Minister, who
makes the decisions, makes such pro-
mises while another letter is being sent
out on official paper stating an alloca-
tion to the contrary. The affidavits state
that because the Minister promised the
gentlemen the land they went thereunto
—1 understand that the Ministers were
to be subpoenaed. [ understand, even-
tually, they were subpoenaed, but I do
not know what happened. The whole
case was nothing but confusion. I do not
and [ would not believe that the Mini -
ter would have made such a promise if
he had been aware of certain corres-
pondence, or had been aware of what
had been on a file in the Lands and Mines
Department. This is one Department
which, because of its importance and
connection with the allocation of land,
should be integrated into the Min-
istry of Natural Resources, so that its
files would be part of the Ministry’s files
and under direct supervision.

The hon. Member for
South talks about people not getting land
that they occupy. I know of one case on
the West Coast, Berbice, where a man
had spent a great deal of money on a
tract of land which he had under a Graz-
ing Permission, and for the holding of
which during the tenure of the Grazing
Permission he subsequently applied for
an Agricultural Lease. But what hap-
pened? Out of the blue someone else,
who is not a farmer and is otherwise
employed, gets this particular Agricul-
tural Lease which up to now he cannot
use and has not used. In fact it has
been admitted by certain officers of the
Department of Lands and Mines that
that wa a mo t regrettable mistake.

We hear tha there are a thousand
surveys still to be done. In 1957 during
consideration of the Estimates in Financ
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Committee, I asked the then Minister of
Natural Respurces (Mr. Beharry) why
land distribution and the granting of
Permissions, Leases, etc., were proceed-
ing so slowly, and he said there was a
shortage of surveyors. That was three
years ago. He said then that Government
was going to undertake an accelerated
training course for surveyors so as to
produce more qualified surveyors. T do
not know how long it takes to produce a
qualified surveyor, but I understood
from the answer given by the Minister
of Community Development and Educa-
tion (Mr. Rai) yesterday that the pre-
sent trainees at the Technical Institute
should be qualified within 12 months. Tt
is only in 1960 that a training course
for surveyors was undertaken although
in 1957 a shortage of surveyors wa
apparent to the Government.

People have applied for two or
three areas, but what is happening?
Nothing is heard after a year, and the

next year they pay more money, and
some person in the Department of Lands
and Mines issues a receipt stating “for
rent.” As far as I can see those persons
cannot be deemed in law to have been
illegally occupying those lands. Some-
thing is wrong somewhere, One can
understand rent in the first year, but
after the next year when you pay rent
and it is accepted, who is going to
say you are not a tenant? It is persons
like those who are being thrown out —
persons who have been paying rent.

The Department of Lands and
Mines is in a most disgusting condition,
tor which Government cannot escape
blame. I am blaming the Government.
The necessity for reorganization should
have been apparent at least three years
ago, for at least one of the things this
Government can claim is that it has
made the boldest attempt at distribution
of land, and it should be apparent to any
but a tyro, that if vou are distributing
land through the Commissioner of Lands
and Mines you must recognize the in-
competence of that Department. The
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resuit is that all this confusion, incopi-
petence  and mess  one finds in the
Department make a Roman holiday for
lawyers. T earn my living at the law, but
I do not think it is fair that Government
should make these gifts to lawvers be-
cause of the incompetence and the badiy
run condition of the Department which

15 responsible for  the allocation  of
Crown  lands  and the  granting  of

licences. ete

As far as 1 can sep the Lands Sec-
tion of that Department can be scrap-
ped and a clerk at the Ministry can do
the work. There would be less confus-
mmn, because there would be only one
man, and he would know what is going
on. I am not referring to the technical
officers, like the Superintendent of Lands
They are doing their work., 1 am talk-
ing about the Commissioner of Lands

and Mines. What are we keeping him
forz It is true that hiz post ts on the

Civil List, and although we cannot a-
mend the Civil List at Budget time. we
can amend 1t at another time.

The Minister of Trade and Indusiry
(Dr. Jagan) : 1 do not  propose tu
defend the Department of Lands and
Mines, but the hon Member who has just
spoken referred to one instance which [
think needs seme clarification, and since
I am very much aware of it T think I
should ask leave of the Minister to re-
fer to that case. The hon. Member re-
ferred to the confusion in a case on the
West Coast of Berbice concerning some
lands at Onderneeming. and said that
some official in the Department, con-
trarv to the decision of the Magistrate,
wrote some people informing them that
thev had title 1o =ome leases.

Wr. Buroham: 1 did vot sayv that
at all. it was not Onderneeming: it hap-
pened in the fourth depth of No. 41, Wesi
Coast, Berbice. In the case of Cather-
i’ Dust b osaid there was an officisl
fetter from the Commissioner of Lands
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and Mines stating that there had been
a grant of a lease to one of the disput-
ants, while the other disputants said they
had been promised the lease, but pre-
duced no official record. They swore to
affidavits to that effect.

Dr. Jagan: | merely want to clay-
ify anyv confusion in this matter because
a few pcople. for political reasons, got
together and aroused the people. giving
them false information. In  tact. even
though the decision was taken. as the
last speaker said, by the former Minis-
ter of Natural Resources to let those
people have the lease, those agitators
went ahead and used the statement from
the Minister to show that he had noth-
ing to do with making any decision to
ogrant the leases. Those are the things
which cause confusion in the country.
People make a decision then swear to an
aftidavit that they did not de any such
thing. 1 do not know if he swore to an
affidavit, bur at least that wus rhe im-
pression created. The fact is that poor
people had to collect a lot of money to
pay fawyers who built up a case on false
premises, and when they saw that the
game was up they hurriedly asked to be
allowed to withdraw,
they

Mr, Burnham: con-

sented to jodgment.

Pr. Jagan: {t comes 1o the same
thing. '1I'ne ract is that they saw that the
game was up.

The Chairman: 1 do not think |
can agreee witd you there. A consent to
judgment is an entirely different thing
from a withdrawal of a case.

Pr. dagan: accept your ruling on
that poine ~u. L would be the last to
dispute it.  In those circumstances it
was the Minister who was 1o be blamed.
It was just unfortunate that a few people
who, tor polhitical reasons. were trying to
win some support. were misleading the
individuals concerned. and as a result
caused those people to suffer a tremend-
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ous amount of discomfort and, indeed,
much loss of money. I hope that in
future Members of this Council will act
more responsibly, because they owe a
debt to the public and they should not
abuse their positions. I am not referr-
ing to the last speaker but to the hon.
Member for Eastern Demerara who was
formerly a Minister of this Government.
He said one thing at one time and sub-
sequently created the impression that he
had not said so. I consider that kind of
behaviour most reprehensible and should
not be repeated, because it causes a great
deal of confusion.

Mr- Beharry: Let us put the re-
cord straight. Every blame should be
laid at the feet of the present Govern-
ment for causing those people to spend
a large sum of money. What happened
is that the Interim Government decided
to purchase Catherina’s Lust and Onder-
neeming and establish a land settlement
scheme. Unfortunately it was eventually
decided not to do so after consultations
with the technical officers of the Depart-
ment of Lands and Mines and the De-
partment of Agriculture.

The lease held by Booker Bros. for
the second depth of Pln. Bath fell due
for renewal at the same time as Cather-
ina’s Lust and Onderneeming. The then
Minister, Sir Frank McDavid, did not
grant a renewal of the lease since it was
decided by the then Government, to
create Catherina’s Lust and Onderneem-
ing into a land settlement scheme. If
they had issued the lease and then de-
cided to purchase the area, they would
have had to cancel the lease; and so it
was decided that the renewal of the lease
should not be carried out. Bookers was
as.ared that since the purchase of the
land was for a land settlement scheme,
there would not be a renewal of the
lease.

The 1957 Election came along and
the People’s Progressive Party came into
power. At that time, I was Minister of
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at al s urces, and kers decided
to ask for a renewal of the lease. Ac-
cording to the terms of the lease, it was
renewable. The Lands and Mines De-
partment and the Minister of Trade and
Industry decided, according to the agree-
ment of lease, that the lease should be
issued to Bookers for the second depth.
[Dr. Jagan: “That is not so.”] These
are the issues as they are. The Lands
and Mines Department and the Minis-
ter of Trade and TIndustry decided that,
according to the terms of the agreement
of lease held by Bookers, it was compul-
sory that the lease had to be renewed.

I went with the Permanent Secre-
tary, Mr. Eton Luck, to Bookers. Let
the Minister and Mr. Luck deny this
tomorpow. Mr. Luck is still working
under the Minister. I refused to grant
Bookers a renewal because the second
depth was used by the people of Bath
Estate. They were planting rice on that
second depth and, in order to allow those
people occupying the second depth to
get something, T told Bookers that the
only way there will be a renewal of this
lease is if they released their holding on
the third and fourth depths. So as not
to agree with the Minister of Trade and
Industrv and the Commissioner of Lands
and Mines, I held discussion with Book-
ers with a view to their releasing the third
and fourth depths. They agreed to re-
lease the third and fourth depths, pro-
vided Government renewed the lease for
the second depth.

The Minister of Trade and Industry
strayed the people at Bath because this
is the very decision the Court agreed on.
These people would have been saved
$2,000 had it not been for the hon. Minis-
ter. These people only know to talk pol-
itics. That is the type of people we have
sitting in this Legislature today. Loose
them outside of the Legislature and they
cannot even earn a living.

Mr. Jai Narine Simgh: I certainly
can earn a living; and I wish the hon.
Member would say to whom he refers.
[Laughter.]
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The Chammsn: Order! order! |
am  very glad that the Member for
Georgetown South has got up in this mat-
ter. 1 have called Members’ attention
over and over again to the Standing
Orders of this Council, and I have refer-
red to this before——that no Member shall
make a personal charge against any other
Member. 1 have endea&oumh in this
Council, to get Members to speak im-
personally.  When a charge is made
generally, it s, perhaps, all night; but
when it was pin-pointed by the Minis-
ter of Trade and Industry to a particular
Member, and said whai the particular
Member had done, T fhought it was
tmnwrusmo a little and I wondered how
far it was going.  Now, the Member for
Geurgetm& n South gets up and asks, quite
properly, who are the people to whom the
Member refers. I hope it will stop
there.

I appeal to Members of this Coun-
cil, in earnest, that whatever may be their
feeling, whenever they are speaking, they
should refrain from personalities. I you
have (o speak in relation to something,
speak impersonally without inferring, be-
cause you will be fransgressing the Rules.

I have =aid it over and over again, and
stilf it is being vilated, I think we
should have less heat.

Another tiung to which [ want to
make reference is this:  When Members
are speaking, in this Council, of public
officers—-people in departments—it is not
a proper thing to be referring to particular
individuals and charging them-—however
justly one may feel-—directly, because the
persons are not present to defend them-

selves, even though it mayv be a case
where no  defence may be necessary.

One may speak generally about a parti-
cular department and what is being done
there without calling a particular officer’s
name,

1 am appealing to Members of this
Council, one and all, to preserve, as best
each one can, the Rules of this Council
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and do one’s very beti o aveid per-
sonalities. It does not improve the gen-
eral relationship; still less does it im-
prove the personal relationship.

It is not a pleasure for me to get up
and have to refer to the Rules of the
Standing Orders and to call Members to
order. it were, T will be on my legs
all the time. 1 am one of those persons
who believe that he who fills the office
of Speaker must not \pm}\ unnegessarify.
He must take no part in debates, and 0r11}
intervene when 1t 1s absolutely neces-
sary or, when there is an aside, in order
to rescue the debate from drifting.

I am appealing to Members. more
particularly at this time of peace and
goodwill.  'We want to usher in the New
Year on the right note.  Let us main-
tain our calm.

Mr, Beharry:  Mr. Chairman, right
now the second depth is not leased 1o
anybody. 1t is in the name of the Gov-
ernment of British Guiana. Let it be
known to the Minister of Trade and In-
dustry. From the time 1 left, that second
depth was in the name of the Govern-
ment of British Guiana. Tt was not in
the name of Bookers or Bath settlement.
Thut piece of land was not granted
Bookers,

The Chairman: | think 1 under-
stoodd you to sav  that the considered
judgment of the Court had coursed the
samne path on which vou trod. 1f that is
<o, L will ask vou not to gild the Hly.

Mr. Beharry: While that is so, the
point 1 am making is that the records
should be put straight.  Pesple must not
be allowed to say things to catch votes.
If some hon. Members do not sit in this
Council they will not be able to

The Chairman : I will have to stop -
vou if you persist in repeating ysurself.
Do not go back to that; you have made
some remarks about people sitting in this
Counc, and the hon. Member for
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Georgetown South rose, quite properly,
to object. You have made your point,
so do not let us go back.

Mr. Beharry: At present the Gov-
ernment can do as it likes with the
second depth in that area because it is
not a point at issue. I know what took
place regarding the Hopetown Co-
operative. The matter was taken to
court, and I do not think anything has
been done since I left the Ministry. Mr.
Eton Luck, then Permanent Secretary to
the Ministry of Natural Resources, and I
met Mr. Follett-Smith. Arising out of
that meeting it was agreed that, if Gov-
ernment were given the second depth
so that it could be transferred to the
Hopetown Co-operative, we were pre-
pared to release the third and fourth
depths. Itis a pity the Minister of Trade
and Industry is not sitting near me, be-
cause I would

Mr. Burnham : fall

out!

When rogues

The Minister of Labour, Health
and Housing, (Mrs. Jagan): Are you a
wild man?  What sort of politician are
you?

The Chairman: If the remarks are
not directed to the Chair, 1 shall close
the discussion, and put the question for
a reduction.

Mr. Beharry: Mr. Follett-Smith, the
Chairman of the Company, agreed to re-
lease the third and fourth depths so that
the occupants of the second depth, the
people at Bath Estate, would not lose
much. If that were done originally, as
[ advised the Minister of Trade and In-
dustry at the time, we would have saved
these people over $2,000 worth of legal
fees. I was summoned to give this evid-
ence in court, because I told the people
of what had transpired. I told them that
the leases had not yet been transferred
to Bookers or the Hopetown Co-
cperative. This Government is respon-
sible for the mess it has made of
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things. I argued with the Minister of
Trade and Industry that it was necessary
tc transfer the second depth at
Catherina’s Lust and Onderneeming to
the Hopetown Co-operative.

Since Bookers sold the land to the
Hopetown Co-operative—the land the
people at Bath Estate occupied—I told
Bookers that it was necessary for them,
in order not to dispossess the people and
give them some compensation, to release
the third and fourth depths and transfer
that lease to the Hopetown Co-operative.

T am glad the hon. Member for
Central Georgetown has raised this
question. The Minister of Trade and
Industry did not say that the judgment
of the court was based on the same agree-
ment which had been accepted by Mr.
Follett-Smith a few years ago. I hope
the records have been put clear and the
Minister of Trade and Industry will not
go about distorting facts.

The Chairman: iule you out of
order on that point. [ appeal to Mem-
bers to desist from personalities. If hon.
Members do not desist from personalities
and they go on repeating themselves,
I will stop them in keeping with the
Standing Orders. T have not done it
before, but when I speak I expect Mem-
bers to have some regard to what comes
from the Chair.

Dr. Jagan: The hon. Member says
that what he decided was ultimately
agreed to by the court. He failed to
tell this Council that the arrangement to
give the second depth to the Hopetown
Co-operative, and to give the people who
were occupying the second depth, the
third and fourth depths was not satis-
tactory to the people at Bath. The
people at Bath raised serious objections,
and some went to politicians about the
matter. I understand that some indivi-
dual was centacted and he gave the im-
pression that no decision had been made
at a particular meeting. As a result of
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|Dr. Jacan}

the decision which he { Mr. Beharry) had
made, letters were sent from the Lands
and Mines Department to the Hopetown
Co-operative intimating that 2 decision
lind been reached by him

The facts are ciear.  As a result of
what he told them the people eventually
had to undergo a great deal of unneces-
sary expenditure,  Sometimes a4 man who
is guilty of an offence tries to ger very
cmotional about it.

Mr. Bornbam: There seems to be a
certain amount of confusion in this mat-
ter. Maybe this is a fowl-cock party,
and cockroach has no right here. It is
in affidavits that certain people from Bath
said that thev had been promised land
by the Ex-Minister and present Minister
of Natural Resources.  In other words.
they held out that both Ministers had
promised them land. I do not know
who made the decision. but I know that
the law was on the side of the Hopetown
Co-operative Society.  We have reaped
henefits through the court and the law
was on our side.  The sccond affidavit
alleging that the second Minister had
made a promise is alleged to have been
withdrawn on consultation with the Min-
ister.

I must congratulate the Minister of
Trade and Industry on being able to run
iis own very heavy Ministry of Industry
as well as the Ministry of Natural Re-
seurces.  He knows that a vear or two
age the work of the Ministry of Natural
Resources had to be taken to him. |
have heard him expiaining things relat-
ng te that Ministry instead of allowing
the Minister of Natural Resources to do
so. 1 shall congratulate him on his sterl-
na qualities.

The Chairman: We are  dealing
with lLands and Mines. and are not
debating Ministers,
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Mr. Barnham : If you rule me out
of order [ will take my seat, but I should
like to congratulate the Minister for
what he was able to do—-run two
Ministries successfully.,  The court seems
hewever to have found to the contrary.
and what the court found is differen:
from what the Minister is saying today.

Mr. Campbell: I want w0 ask a
question of the Minister concerned.  Why
is it that for years this Government has
not been able to get enough qualified
Surveyors to do its work? s it that the
salary attached to a carcer of surveying
offers no inducement? Is it that Sur-
vevors are afraid to go into the hinter-
land and the Interior to face things
there?  Is it because surveyving demands
a high standurd of education from a
Surveyor’s Apprertice? ] am curious
to know why. There are thousands of
surveys to be done. and there is so much
talk about Interior Development, pros-
perity and so on. Why can't we get
the necessary supply of Surveyors? 1
would like to know what is wrong.

I know of several boys who would
like to become Apprentice Surveyors;
they do not know how to go about it
and nobody seems to encourage them in
this direction.  The Minister says that he
is going to reorganize the Department,
wd 1 hope he does something in this mat-
ter. I would like to know why the Sur-
vevors do not want to work?

<
¥
H

Mr. Benn: The hon. Member says
thid some people want to become Appren-
e Surveyors. but they do not know how
to go about the maiter.  Whenever
Apprentice Sugveyors  are  required a
publication is inserted in the daily press.
and it is repeated by the G.L.S. over the
radio. Tt has been found that several
people who apply for such posts do not
measure up to the educational standard
reguired.  Even when this standard was
reduced several people were unable to
measure up to the studies. The Minis-
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ter of Community Development and
Education said yesterday that the matter
is being tackled by his Department at the
Technical Institute.

Mr. Jackson: 1 hardly dreamt that
before the life of the present Council had
come to an end I would have been
honoured and privileged to find justifica-
tion for the course of action I took in
May, 1958. 1 am grateful to the hon.
Member for Georgetown South (Mr. Jai
Narine Singh) for having raised this
matter, and for having brought out one
point very clearly — that persons, who
had been occupying lands for some
time on what they considered to be very
good grounds, have now had some por-
tions of those lands taken away from
them. On the 29th of May, 1958, the
following Motion was debated in this
Council:

“Be it resolved: That this House
recommends the appointment of a Select
Committee to inquire into and make
recommendations for the distribution of
Crown lands for agricultural purposes,
and that pending submission of the re-
port of this Committee no further dis-
tribution of Crown lands be made to
applicants™.

That Motion was negatived by the Gov-
ernment Members voting against it. The
same point which has been made by the
Member for Georgetown South was made
by me then concerning land distribution
on the Essequiba Coast, and the an-
nouncement of the distribution of land
on the East Coast of Demerara, the
West Coast of Berbice, and throughout
the Colony. It is, perhaps, a good thing
to become wise after the event, but it
would have been a better thing if we had
better judgment and vision to recognize
the fact that if we are going to embark
on large-scale distribution of land we
must have a policy upon which that dis-
tribution ought to be made.
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Government has been eager to dis-
tribute land, and taking cognizance of
the Motion which was debated in May.
1958, just about six months after we
came into this Council, one will see how
clear the idea was that any Government
which is embarking on land distribution
ought to have a policy and first put its
machinery in order. If that were done
it would have been found that the De-
partment of Lands and Mines was not
working as it ought to have been and
could not be used as an effective instru-
ment for the distribution of land. It would
have been discovered long before now
that its machinery was -+0 years old and
that the Department was ill equipped
for present conditions. 1t would have
been found that people who are ncw ac-
cused of graft and conductinz 1 racket
were unable to fit themselves into the
pattern, and that the Department was
too small and not properly geared tor the
big task ahead of it. 'That wonld have
been the means by which those penple
would have been saved the n=cessity of
incurring the legal expenses we are now
hearing about. But this ‘lovernment
said *“No” to the Motion, and all those
who voted against it are now throwing
blame on one another for the confusion
wiat exists with regard to the distribution
of land and the several complainis of
grievances which people  have heen
making from time to time. I am not
happy to know that [ can say “I told
you so”, or “if you had adopted my sug-
gestion this would not have happened”.
because people have suffered, but it
serves as an example to people who have
always tried to put the cart before the
horse.

Mr. Benn: The hon. Member is
referring to &« Motion he moved some
time in 1958, but the whole burden of
his complaint on that occasion was that.
the Government was distributing land to
persons of one race group. That was the
whole burden of his argument. He even
went so far as to accuse the former Min-
ister of Natural Resources of giving land
to his brother.
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cause of a breakdown has been investi-

gated.  The hon. Member should appre-
ciate how important land distribution is
to the country.

There 13 no
being done by

question of work not
the Department of Lands
and Mines. Where is the Department
that does not have difficulties? 1 admit
that there is need of some reorganization
of the Department, but you do not close
dewn o Drainage and rrigation Depart-
ment so as to reorganize it.

The hon. Member for  Georgetown
Central has  made some points concern-
ing land in the Abary  and about some-
one else getting the land, Tt is not true
to say that the person who held the land
for more than 12 years had developed it
He did nothing to the land, and that is
why the ] ¥ ancelled.  The  hon,
Member re to  people who were
granted permissions. Certificates are not
issucd when permissions are granted.

Was

X

On the o
partment of

juestion of receipts, the De-
E;,(IH(]-; and Mines had got
the habit of collecting application
5. survey and a vear's rent, and
many persens who paid a year’s rent and
the survey fec with  their applications.
immediately went on to the lands, and
this has been the cause of considerable
worry in the  Department.  The  hon.
Slember alleges that  persons  have re-
ceipts, the existence of which the De-
partment is not aware.  That  can only
happen if applications were made a fort-
night before. b se applications can be
made to the District Commissioners who

ands and

|

iees

are Dreputy Commissioners of 1
Z\Ime‘:,\ The Commissioners issue receipts
and duplicates of those receipts are sent
to the Department of Lands and Mines
where they are recorded on the stock
sheets. As T said before, the Department

needs  overhaufing, and that is being
undertaken.
My, Barnbam ¢ The  Minister has

my sympathy on this point. The Regu-
lations provide that when an application
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is made, not only must the fees be paid
but a year’s rent, and if the application
is not granted the rent is returned. On
the question of the Department not
knowing about the existence of the re-
ceipt, it was not a matter of two weeks
but the case of a receipt for February,
1956, and in 1959 the Commissioner of
Lands and Mines was saying he did
not know of it. Certainly by that time it
should have reached his office. If it is not
in a file then there is absolute disorgani-
zation, for even in a lawyer’s office, which
is a_ proverbially confused place—I speak
of my own knowledge [Laughter] — re-
ceipts, documents, etc., in relation to a
particular subject should be found toge-
ther in one file. I am no great organizer,
but that happens in my office. Is this
Council being told that after three years
the Department of Lands and Mines
does not know of the existence of re-
ceipts issued in connection with an
application for a tract of land? I know
that the East Coast railway is slow, but
1 do not think it should take three years
to get a duplicate receipt from Fort Well-
ington to Georgetown. Therefore, there
is absolutely no excuse for it.

The hon. Minister said they cannot
hold up the distribution of land until the
reorganization, and he forced an analogy
between electricity and that.  We did
not say to close down the Lands and
Mines Department. We say: “Hold up
(he WISUIDULION Ul you iculgamise e
Department.” I know for a fact that
these same poor people you say you are
going to help are reaping rice to pay
lawyers — the people who are making
the most money from this Government’s
land distribution. The farmers ecften
end up with $3,000 or $4,000 most of
which they have to pay the lawyers. So
you see you are penny wise and pound
foolish. I, personally, have benefited,
but still my social conscience forces me
to make this point that it would have
been better to leave the distribution for
six months and get the system properiy
organized.
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Mr. Jackson : In order to.get the
mind of the Minister of Natural Re-
sources very straight on this point, it is
only fair that I bring to bear what ap-
pears in the Hansard, at the timc the
Motion was being debated. I referred to
the fact that the Government --- and I
am saying “Government” because this is
a collective responsibility -—— was gcing
about land distribution in the wrong way.
it was adopting the same method of ap-
proach in appointing individuals to take
care of the distribution of lind on the
East Coast of Demerara, the Essequibo
Coast and throughout the entire country;
and I maintained, on their own admis-
sion, that their policy was not a planned
one and was done in a haphazard
manner.  The Minister accuses me of
bringing a racial slant on this matter, and
| want to read from the Hansard of the
29th May, 1958, Column 1446, part of
what [ said:

“I do not want it to be felt that I
am being racial or preaching a policy
which is going to be racial, but I am only
endeavouring to show the method of land
distribution on the part of the hon. Minis-
ter in choosing persons to advise him on
the question. My information is that of
the 49 persons 43 were Indians and 6
Africans. Of the latter six, two never
applied ...”

1 did not say that the 43 Indians who
had been given land did not apply.
[Mr. Ram Karran: “Read on”!]

I3

. to be put in the scheme, and one
is unable to take part in the scheme,
that is, if my information is correct. So
you see the unbalancing of the situation
and also the removal of the seven per-
sons from the possibility of sharing in
the scheme.”

That is part of what I said. The point
[ made was that there were several people
who occupied land before and, because
of the resumption, those who occupied
any part were not allowed to do so be-
cause of the method of distribution of
the land. 1 also made the point that in
one case there was a Negro who held and
occupied a certain portion of land which
he cultivated and when the Con.mittee
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MR, JACKSON]

redistributed land. the Negro was given
another piece of land to cultivate and an
indian was given the land which the
Negro cultivated; and I have pleasure to
mote that since that debate. the land was
passed back to Mr. William Bailey who
now has the pleasure of not losing his
fand as was the intention of those who
ok it awav. Al T said was that the
Gosernmeni did not setile down to frame
a policy for the distribution of land.
And the Minister, bimself, in talking of
the Lands and Mines Department, ad-
mutted  that all is not well with that
Department: and  that ought to make
im  realize he should not v to make
what is bad. ridiculous.

Mr. Bean: [he hon. Member has
oty taken a very small portion of his
speech out of the whole speech, ard
gquoted it.  There was a case. as he
suggested, where one person was  de-
prived of his cultivated Tand and given
an uncultivated picce.  But why did the
hon. Member refer to the fact that the
person was a Negro?  Had 1# not beer
done in other cases?  And if some in-
justice had taken place, why mention
that the person was a Negro?  The hon.
Member, in making this accusation, must
aiso ask himself: how many of these
people usually make application for land.
generafly?

The hen. Dr. Jagan. in one of his
Press Conferences, pointed out that of
(e total pumiber of wppheans for land,
onlv 10 per cent. were Negroes, and
icss than 5 per cent. turned up when
they were called to be interviewed for
Jand.  What does the hon. Mcmber
want?  Does he want somebody to go
on the road and hit all the Negroes on
the iead and tell them to appry for land?
It is quite wrong to suggest that the
policy has been to give only one section
of the community land, when only a very
small number of aneother section of the
community applics for land.  The hon.
Member should know his facts.
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Mr. Jackson : It is unfortunate that
the Minister has tried to twist what was
the situation. 1 am not talking about
people who applicd for land or did not
apply for land.  The whole Motion ap-
plied to the fact that there were people
who occupied a certain area on the Essc-
quibo; that there was a certain cthnic
group; that there was a resumption of
land; and when there was the redistribu-
tion of land, the people who had spent
all their ume cultivating it, werc not
givenl any Opportunity 1o conunue &agiv
they had left off. I condemned. at the
tiime, the people who were on the Com
mittec advising the Government; and |1
tricd to point out that this was what
was happening on the Esscquibo Coast:
and in respeet of the one man whose
name | called, 1t happened that he was
w Negro, The allegation was that the
tund he had was given to an East Indian.
Fhat is a statement of fact,  What 13
wrong with that?

The Chairman:  Now, then, the
gravamen of the point is the working
of the Lands and Mines Department. So
far as what teok place at the last debate
on the subject, it is a matter of record.
Conclusions may be drawn on the inter-
pretation of the language so implied.
Fhat is before the Council and it shall
rest there for individual Members of the
Council to come to their own conclusions
as to what is the purpose of the language
implied in that debate.  And no useful
purpose will be served since we are not
soing to take a vote as to what is intend-
ed or not; so I think we should get back
to the main issuc—-upon the reorganiza-
tion, or whatever it may be. of the Lands
and Minces Department.

I cannot anticipate what Mem-
bers  will  say nor have 1 any
knowledge of what Members have in
their minds. but if I were to guess by
the wolume of words that have been
used, T would think that the whole
quesfion must have been covered many
times, and T am sure Members would
not want to repeat what has been said
before save only for the purposc of vain
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repetition. That is my estimation of the
hizh standard of Members in this Coun-
cil, and I do not want. at all, to be
proved wrong.

The hon. Member for Georgetown
South 1 know perfectly well. I very
nearly always anticipate his views. [ am
sure he will not wish to contiriue for any
time longer.

Mr. Jai Narine Singh:

I beg to
withdraw my Motion.

Question put, and agreed to.
Motion, by leave, withdrawn.

Mr. Burnham :

Just a small point
under the same Head.

| Interruption.]

The small point I hope to make
will arise if [ move the reduction
by $1 of Sub-head 1 (15) — 32

Surveyors and Surveyor-Apprentices —
$69,000. 1 would like to ask whether
the dispute between the Government and
the Surveyors with respect to salaries and
allowances has been settled satis-
factorily to both sides? I understand
that there was a dispute; there was a
threat to go on strike, and that the mat-
ter was to be settled by way of negotia-
tions.

The Financial Secretary: I think 1
can tell the hon. Member that the matter
is very close to being settled.

Mr. Jackson: 1 have been very
concerned over the fact that the news-
papers informed the public that Sur-
veyors were going on strike because they
were not satisfied with the way they
have been treated by this Government.
While T like to know that workers can
express themselves, I do not think that
this is a case in which we should allow
our Surveyors to go on strike. If we
permit them to go on strike it would
affect the policy of Government’s land
distribution. I am not satisfied with the
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answer given by the Financial Secretary
because he says “I think”. I should have
liked a definite answer. but I hope we
will not die in despair.

The Financial Secretary: [ am not
sure I understand what the hon. Member
means, but the matter should be settled
in a few weeks.

Mr. Burnham: | appreciate that
the hon. Financial Secretary is not a
prophet. so T will ask leave, in the cir-
cumstances, to withdraw my Motion. His
idea of a short time is different from
mine, and I shall raise the question in
another way.

Question put, and agreed to.
Motion, by leave, withdrawn.

The Chairman: The Question is
that, Head 22—Lands and Mines—be
carried out at $491,523.

Agreed to.

Head passed.

LAND DEVELOPMENT

DIRECTOR OF LAND DEVELOPMENT

Mr. Burnham : 1 beg to move the
reduction by $5 of Sub-head 1 (1)—1
Director of Land Development—$10,000.
There are a few things that occur to me
in connection with this Department, and
I would like to have some information
about them. I understand that it is sup-
posed to be Government’s policy to move
cut of Land Settlement Schemes and
pass them over to the settlers as a sort
of private scheme rather than passing
them over to the settlers on the basis
of a village. If that is so, I would like
the Government to set out clearly its
policy. How will these communities be
adjusted? I do not like the term
“integrated”. How will these communi-
ties be adjusted into the Local Govern-
ment system under the Marshall Plan?
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The sceond point of some import-
wiace which strikes me is that T have
roted in my professional capacity that
artain large sums have been stolen by
an ex-off of this Department. |
s eaptd to find out from Government
whether it has huad the procedures
50 that there would be no
repetition of this tvpoe of wd? From
my own observation there 1m0 be
wome sinckness alone the line and no
aroper svstern of checking.

1
.
i

third guestion that arises at
this stage 1o my mind is: I Govern-
ment is  going to «zlw up the Tand
Settlement Schemes- understand  that
most of the offier = in this Department
are employed in relation to Land Scttle-
ment Schemes—what does Government
Propose d@ \sw_h the officers who will

Mr, Benn: There are only two
which can be answered by me

the other one cencerns the Financial
Do ts T‘%;q } Fvg s e r r'q} ag
Secretan The  hon. cmber wishes
to know. if I ounderstand him :ifz}}tl}f.

s @

whid ; ‘:mg‘. to happen o these areos
which are Land Settlement Schemes in re-
0 <21s‘ Marchall Plan? Dr. Marshali

has delineated 1 Marshall areas, and
the Local Authoritics at Cane Grove will
be swallowed up like Bugton or anv
vither arer in the | Marshall arca

e hope 10
Authority at Cane
bere, and so on. i is qu

that the partition: i

ool

wili b do
spine basis the districts

in the 1 oand

concerned,
work e do. We
a pilot scheme.
and we sever! other Land Settle-
ment Schemes in mingd, Bven if we were

Tesr e RN aeet
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able to give up certain Land Settlement
Schemes tomorrow, we would sill have
to  continue  with  our  Development

Schemes in places like the Black Bush
Polder.
fn 1961 we hepe to start a scheme

at Tapukuny sw di’id paris of that area will
clared o Land Scttlement Scheme.
fhe Deputy I)xrccior of Land Develos-

‘ now working on a programme
our where the land is; to whom
it belopgs. what it will cost to develop
it and =0 on. Government will have
cnsure thuat the schemes are carried ow
properly.

e ded

Thi 10
Muara, Ehv ol
are heeping an
we are ceriain
things 1o

e not been going well at
icers in the Pepartment
eve on things, and when
that we can tarn over
the people in the disrict we
will move out,

v
i

We are now considering
a scheme for the North West Pistricr
where we hope 1o develop about 5,000

acres of lend.  An officer of the Depart-
ment is working on the programme and
we hope e sturt a scheme verv soon.
The s these officers will be
needed very long time,

Loof

fur o
Mr, Jackson: I sce from the Notes
thut the officer is on contragt, How
long will he be on contract?  What is
the reason for the difference between the
sajary  paid to the Ddrector of Land
Developmont Lmd the amount he s
entitied 1o v

Mr. Benm:  [hat does not fall nndC'
my N but b ¢ ihut the
Direcicr of nd !)maimmcm was em-
ployed on contrect and at a higher
safary a few vears ago. I think his con-
tract will axpm in September. 1961,

Mr, Jackson: | observe thut the
Mote %g t states that the officer
on oo . T oasked, “How long
i contruct o fast. and what is the rea-
for the difference between what is
acteal salary and the salary provided

for the post?”

fu 2,
P 5auid
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Mr. Benn: The officer was em-
ployed by a local firm, and I believe that
Government had to offer him a higher
salary in 1956 or 1957, presumably, in
order to encourage him to take the post.
I believe that is why he was employed
on contract, and given a higher salary
than is provided for the post. I have
been told that his contract is likely to
expire in 1961.

Mr. Jackson: [ believe that Gov-
ernment wanted this officer to give up his
work with a firm, and it offered him
a higher salary by way of inducement.
Why has Government fixed a lower
salary for the post? What will be the
position when the contract ends in 1961?

The Chairman: The hon. Minister
is merely giving us the benefit of his
knowledge. I do not know under whose
portfolio this matter falls.

The Financial Secretary: It falls
under my portfolio, but I do not have
the information the hon. Member is seek-
ing at the moment. I think what the
Minister has told him is correct. I can
get the necessary information from my
office.

Mr. Burnham : While the Financial
Secretary issues directives to obtain the
information, I wonder whether he would
answer the third question which the Min-
ister said was not really for him. What
has been done about the procedures in
this Department to prevent a repetition
of these large frauds?

The Financial Secretary: As far as
I know, the answer to the question is that
the fraud resulted from not applying the
accounting procedures and practice laid
down in the Financial Regulations. We
have taken steps to see that this is done,
but it is essentially a matter for the De-
partment itself. You can lay down rules,
but if people will not follow them, then
all sorts of things will go wrong.
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Mr. Burnham : It is essentially
something for the Department itself.
That brings me to another point.
It is essentially a question for the senior
members of the Department. They are
as much to blame, if not more to blame.
What is necessary is to direct their atten-
tion to their duties and responsibilities
to see that the Financial Regulations are
honoured in the observance and not in
the breach.

The Financial Secretary: It has been
brought to their attention that they must
adhere to the Financial Regulations.

Mr. Kendall: This matter came up
in the Public Accounts Committee which
made a recommendation to the Admin-
istration that something should be done
to create a greater sense of responsibility
among officers, and it was suggested that
in-service training might be the means of
preventing some of these lapses. It is
strange that the Financial Secretary is
shrugging his shoulders and only relying
on the Financial Regulations. It is the
duty of senior officers to see that the
Regulations are carried out. It is un-
fortunate that the Financial Secretary
should merely rely upon the Regulations.

The Financial Secretary: The im-
portant thing is that the senior officers of
a Department should see that the
Regulations are carried out in their
Departments.

Mr. Kendall: Can the Financial
Secretary tell us what method he is
adopting so that other officers, seeing
what is being done, will try to do better?

The Financial Secretary: I am not
sure that I understand the hon. Mem-
ber’s question.

Mr. Kendall: These things are hap-
pening and the public does not know
what steps are being taken to prevent a
recurrence of these frauds.
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Mr. Burnham : It is no sense tell-
ing the Head or the Deputy Head of a
Department that he ought to do this.
There has been a lapse, and the General
Orders provide disciplinary procedure.
Some people learn only through dis-
cipline. There have been rackets in con-
nection with the travelling votes in some
Departments. Have any strong mea-
sures been taken with the Heads or
Deputy Heads—not merely reminding
them that Regulations X, Y, Z were dis-
regarded and should not be disregarded
in future? If it is the little fellow at the
bottom there is going to be a lot of dis-
ciplinary action, but there are some
people who are too big to be touched.
Are they being told that they are not
doing their work? Are we going to have
that system in our Civil Service? It is
safe to assume that nothing has been done
except an expenditure of Government
funds in writing some sickly minute or
reminder to those people. But let a
little Class II clerk just use one slightly
off-colour word, and he is held up and
disciplined.

I do not know if the three Official
Members want to have some time oft
to consult, because I think the Legal
Officer will have to advise the Financial
Secretary, and the Establishment Officer
will have to advise the Chief Secretary,
and the Chief Secretary will have to
advise the Financial Secretary, and out
of this plethora of advice we hope to
get———m

The Financial Secretary: What |
am not sure about is precisely what dis-
ciplinary action was taken in this parti-
cular case.

Mr. Burnham : May 1 ask the Fin-
ancial Secretary when we can be made
aware of what disciplinary action was
taken iin this particular case—not the
man who was disciplined by the Federal
Court?

The Financial Secretary: | shall
inquire into it,
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Mr. Burnham : May I ask how long
it will take us to have the results of that
inquiry? I am shocked and disappointed.
These things hit the headlines when three
Officials sit down here and do not know
what they have done. Look at their
salaries on the Estimates which we are
asked to vote!

The Chief Secretary: (Mr. Hedges):

I understand that a theft was com-
mitted. The case was tried and a con-
viction recorded. Thercfore there was

no reason to take any disciplinary action
against any senior member of the De-
partment.

Mr. Bursham : May | congratulate
the Chief Secretary again. He has told
us what is obviously the truth. It has
been accepted by his colleague, the Fin-
ancial Secretary, that the Head or the
senior officers of a Department are as
much to blame as the thief, for not sce-
ing that the Regulations are carried out,
because observance of those Regulations
would aveid this type of fraud. The
Financial Secretary agreed that the senior
officers were to blame and that dis-
ciplinary action ought to be taken. We
who have some contact with the law
appreciate that negligence can be as
culpable as something that is intended.

The Chief Secretary: I am talking
about a particular incident., The Finan-
cial Secretary was making a generaliza-
tion.

Mr. Burnham : Not the man who
went to gaol, because he was disciplined
by the Court. I refer to the higher-ups
who allowed this slackness by not insist-
ing on the carrying out of the Regula-
tions. What have you done to the
higher-ups in the Department who
allowed this slackness to go on? If
nothing was done, why aren’t you doing
something to discipline them?

The Chief Secretary: The fact that
an officer was found guilty of fraud and
was convicted is sufficient to show that
the senior officers were alive to the short-
comings in that Department.
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Mr. Burnham : We want them
disciplined. = Why haven’t they been

disciplined for allowing such laxity, for
the conviction shows that the fraud had
been going on over a period. It was not
that one day there was a theft, but a
sustained fraud over a period of time,
and the senior officers ought to have
known about it if they were doing their
duty.

What

The Chairman: was the

original question?

Mr. Burnham: What was the term

of the contract?

The Financial Secretary: 1 am sorry
I have not yet obtained the information.
Perhaps we can go on to something else
in the meanwhile.

ENTERTAINMENT EXPENSES

Mr. Burnham: [ will withdraw my
Motion to move another under the same
Head. I move that Sub-head 4—Enter-
tainment Expenses, $100—be deleted. 1
would like to know on what basis this
Department is allowed entertainment
expenses. I do not see this item appear-
ing very often in the Estimates; I see it
under Interior and under Land Develop-

mert. What are these entertainment
expenses?
Mr. Benn: My information is that

this amount of money-—and I agree with
my hon. Friend that this does not seem
to appear in other parts of the Estimates
—is for expenses when very imprriant
persons visit the Land Developnient
schemes. Sometime last year we were
paid a visit by a sociologist or someone
from Holland, who was interested in look-
ing around our Land Development
schemes. On other occasions the Secre-
tary of State’s advisers do come and go
to the Land Development schemes, and
I am informed that this sum of money
is used for that purpose.
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Mr. Burnham: I do not deny that
the purpose foi which the Minister
alleges this sum is spent or is to be spent
is——

The Chairman: I am not sure he
used the word “allege”. 1 do not know
whether he said “allege” or not.

Mr. Burnham:  He said it is his
information. 1 would not go too hard on
it, but I am wondering if that is so.
There certainly must have been other
departments. Take the Public Works,
for instance. Some expert on roads may
come down and he has to be taken out.
I suppose that expenditure is taker out
of the “Miscellaneous” vote.

Mr. Benn: My attention is drawn
to the fact that there is a similar heading
under “Local Governraent”.

Mr. Burnham: 1 beg to withdraw
my Motion. In any case, it is a small
amount, and I see it is not there for ruia
drinking but for proper entertainmer.t.

Question put, and agreed to.
Motion, by leave, withdrawn.

The Chairman:
else?

Is there anything

Mr. Burnham: As I understood it,
the Government who has the numbers
has agreed to a recommittal of the Head
when the information is obtainable.

The Chairman: Only for that parti-
cular purpose?
Mr. Burnham: Yes, Sir. [Pause].

It does not seem as if that undertaking
is general?

Mr. Benn: No one said anything.
The Financial Secretarv:  Yes, Sir.
The Chairman: Let me hear

clearly. If it is to be done, then I shall
wait until you get it.
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The Financial Secretary: 1 agree.

The Chairman: The Question is,
that Head 23--—Land Development—be
carried out at $613,071.

Agreed to.
Head passed.

LAW OFFICERS
THREE SENIOR CrROWN COUNSEL

Mr. Bunham: | beg to move the
reduction by $1 of Sub-head 1(4)
{9)—3 Senier Crown Counsel—$55,000.
Mr. Chairman, 1 appreciate that the work
in this department is very great—yvery
onerous. 1 feel that the legal staff of
the department should actually be ex-
panded; but before I go to that question,
1 would like to make this observation:
that there has been an alarming number
of acquittals in the Assizes and quite a
few no-case submissions accepted by
Judges. It seems to ine, in the circum-
stances, that the criterion for sending a
man for trial before the Assizes is not
merely if there is some scintilla of
evidence, but whether it is indeed a good
strong case or whether there is the pos-
sibility or probability of a conviction.
Otherwise, all you are doing is wasting
Government’s funds; and I am submitting
that is what the Attorney General’s office
had been doing—wasting Government’s
funds. So many accused have been
acquitted on evidence which is so flimsy
that no jury would convict; so many of
the cases are so weak and without any
merit that Judges have either agreed
with no-case submissions or asked the
jury whether they wanted to hear any-
thing more. That sort of thing brings the
law into disrepute.

Maybe, it is the shortage of staff
that prevents the staff from going through
the depesitions and recommending indict-
ments only in proper cases. Of course,
even good cases sometimes prove bad.
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Not only is Government’s money wasted
from the point of view of the Law
Officers’ Department; it is also wasted
from the point of view of the Supreme
Court, because you have Judges tied up
doing these Assizes matters. You have
juries who have to be paid at the same
time; you have an ever-increasing list of
untried cases in the civil division. 1 feel
if this unsatisfactory position has come
about as a result of a shortage of staff,
we shall all be in agreement with the
Attorney-General being allowed a larger
staff which will handle this phase of
activity more competently.

The other observation 1 would like
to make is that since 1957, 1 have been
suggesting that the various Ministries or
the more impsertant departments, should
have legal advice in their laps, so to
speak, and that Crown Counsel—in the
United Kingdom we call them Treasury
Counsel—should be made available to
the Ministries. We can certainly employ
legally trained persons of competence.
It may not actually mean more expendi-
ture. It may mean bringing in such
persons at the administrative level and
as part and parcel of the department. Tt
seems to me that there is need for this.
In practice, you see all.sorts of legal
documents passing between departments
and the real lawyers have a holiday.

One good thing that has been done
is to give a Crown Counsel to the Police.
I feel that is a beginning which should
haye been carried further. Those are
the remarks 1 have to make, as at pre-
sent advised, and shall be grateful to
hear from the Attorney-General, who has
not had to defend any Head so far.

Mr. Jai Narine Singh: 1 wish to
make some stringent remarks so far as
the Law Officers’ Department is con-
cerned. That it is inefficient, there are
no two ways about it. With regard to
the recent appointments, it is clear that
the Attorney-General, whe may have
made the recommendations, was not pro-
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perly advised. There are, in that depart-
ment, many inexperienced men who had
not a single day’s practice at the Bar;
and who are going to make decisions for
prosecutions before Judges and juries and
haye men indicted and taken before the
Assizes when, probably, they should not
go there. There have been appointments;
and I am going to say this about the
Public Service Commission, that it is a
mere tool acting on the advice of the
head of the department concerned. We
have been presented here, time and again,
with material that is badly drafted and
for which Ministers have been dragged
over the coals because they had not been
properly advised. It is time we call a
spade a spade.

I think that if there is one inefficient
Department in the Public Service, it is
the Attorney-General’s Department. You
have a number of inexperienced officers
there, with the exception of one or two of
them, who could not make a living work-
ing at the Bar. I make this statement
without fear of contradiction. It is high
time that we secure proper legal officers
to advise the Government.

To show how weak that Depart-
ment is, when we had an important case
like the “Ritz Murder” the Attorney-
General’s Office had to seek legal assist-
ance from outside because they did not
have a strong man to handle the case.
That shows the weakness of the Attorney-
General’s Office. If we have a weak
office and the officers do not have enough
experience to handle the work, then
Government should do something about
the matter.

Two years ago I tabled a Motion on
the question of a public lottery to be run
by the Government, and I was told by the
Minister of Community Development and
Education that the matter was in the
hands of the Attorney-General for draft-
ing. Two years have gone by and a Bill
has not yet been drafted. We cannot
walk and mark time. If we are to go
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rocket-like and improve the conditions in
this country, we will have to streamline
certain Departments. I think the
Attorney-General’'s Office should be
streamlined from the top to the bottom.

The Attorney-General: Of course
every Member is entitled to his opinion,
but 1 doubt whether many would share
the views of the hon. Member for George-
town South who states that the Attorney-
General’s Department is the most ineffi-
cient in the Government, or words to that
effect. If that were so, I think we would
have heard something about it before
now. [ am not going to suggest that it
is the most efficient, bat, so far as I un-
derstand, it has been acknowledged to
have provided good and fair service in
the circumstances of the times. I express
that view because this is a difficult year
for a number of Departments that are
particularly concerned with the impend-
ing change in the Constitution and all
that goes with it. We have to look after
the revision of legislation for the general
elections, and a number of important
measures.

The hon. Member says that the Law
Officers Department should be stream-
lined. If he had said that more than a
year ago I would have agreed with him,
because a year ago it was streamlined
and the Department was reorganized on a
functional basis. The Department works
as a team. There are two Senior Law
Officers at the top. Unfortunately, under
this Constitution where the Attorney-
General spends far too much of his time
dealing with administrative matters and
is not able to do as much legal work as
he would like—he and the Solicitor
General spend their time dealing with
matters which are of the highest import-
ance referred to that Department.

Then there is the drafting of laws.
There is a section of 3 officers who are
concerned with nothing else but drafting.
They are specialists, able legal draftsmen,
who produce a number of Bills that come
pefore this Council.
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So far as advice to the Government
Dcepartment is  concerned, my hon.
Friend the Member for Georgetown
Central suggested that some Departments
should have their own legal advisers.

That sounds rcasonable, sensible and
simple. But it is not altogether practical,

at lecast, in a small Government, because
when an officer is appointed to a legal
position in a Department and the Depart-
ment is only large cnough for one
appointment this officer finds himself in
a blind alley.

Although un officer of the Legal
Department is seconded to Police Head-
quarters, that is a rather special case.
The rest of the Departments are scrviced
by Law Officers who are specially
assigned to deal with those Departments.
There are two Senior Crown Counsel,
and each 1s assisted by one junior Crown
Counsel. Thesc officers are like “family”
lawyers to specified Departments, and
Heads of Departments as well as Per-
manent Sccretarics know that they have
a Law Officer who has becn dealing with
their affairs for a long time—an Officer
who knows their difficultics and acquires
a special knowledge of their problems.
This system has been working well.

There is another section dealing with
criminal prosccutions. A third Scnior
Crown Counscl is in charge of this
section, and he has under him four
Crown Counszl who are specialists in
that line of legal work.

My hon. Friend the Member for
Georgetown South says that when a diffi-
cult case comes along the Law Officers
cannot cope with it. Take for example
the “Ritz Murder case” where a Queen’s
Counsel in private practice was briefed
to appear for the Crown. It was not be-
causc nobody in the Law Officers’ De-
partnent was capable ol handhing such
a case. One of the main reasons why
Counsel was bricfed was that it was a
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very long case, and, if two ufficers in a
not very large Department were te be
engaged for weeks on end on one case, it
would have meant that the Department
would not have been able to discharge
its responsibilities in other respects at
the same time. As it was, onc Officer
of the Department was cngaged for necarly
threc months on it, including the preli-
minary inquiry.

Hon. Members may know that it is
now the policy of the Law Officers’
Department to brief outside Counsel in
criminal cases, and I think. the Judiciarv
welcomes this. It is a policy which 1
started some two years ago, and [ think
it will probably be a permanent one. It
is not good for Crown Counszel to spend
thewr woole hie ulaug nothing but crime.
It is, on the other hand, a good training

ground for young lawyers to be bricfed
for the Crown on occasions. Sometines

they find themselves for the first time
appearing in the Supreme Court for the
Crown. It is good for them to sec both
sides of the case: the defence as well as
the prosccution. 1 am glad to say that
by and large those who have appeared for
the Crown have been successful in their
briefs. and we have been happy to pay
them their fees.

My hon. and lcarned Friend the
Member for Georgetown Central—as
usual there is a grain of truth in what he
says—tends to exaggerate.  He says that
there is an alarming number of acquittals.
He also talks about “No case submis-
sions”. Lct us take what he refers to as
the alarming nymber.of acquittals. What
is the situation with regard to the Assizes
that are still continuing in British Gui-
ana? The Courts arc experiencing an
all-time record in criminal cases. There
were 86 cases altogether and, unfor-
tunately, a number of them will have to
be carried over to the next Assizes. We
deal at once with the more serious cases
where the accused are in custody, so
that the cases which cannot be disposed
of at the Assizes are cases where the
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accused are on bail. This is no excuse
for holding cases over. I am aware that
justice delayed is justice denied.

There were 20 convictions from the
21 cases heard, and 1 acquittal at the
Demerara Assizes. Fifty-five cases have
been tried and there have been 13 acquit-
tals, which means to say 42 convictions
and 13 acquittals, giving a rate of 77
per cent. convictions. A year ago the
Barbados figures were quoted in the press.
I do not think the convictions amounted
to 50 per cent. of the cases heard in Bar-
bados. But it is bad to rely entirely on
figures. They are a guide, but it is utterly
wrong and misleading to say that there is
an alarming number of acquittals in
British Guiana. 1 quote these figures
merely to prove it, so that hon. Members
will leave this Chamber with the true
facts. Anybody who goes before the
Supreme Court on a criminal charge at
present stands a 3 to 1 chance of being
convicted.

With regard to no-case submis-
sions, my hon. and learned Friend is
aware that on occasions a case takes a
sudden turn.  Sometimes evidence is
given at the trial which is not given in
the magistrate’s court, and it puts a
different slant to the case. Witnesses
unfortunately change their stories, and
facts are occasionally found out which,
with all the best will in the world, were
not and could not have been discovered
at the proper time. There have been two
or three no-case submissions but not
an alarming number.

I am very sensitive and conscious
of the great responsibility on myself and
my colleagues of the Law Officers’
Department when we decide to institute a
prosecution for an indictable offence,
because of what happens. A man, pos-
sibly for the first time in his life, is put
in peril of being tried and possibly con-
victed and sentenced to severe punish-
ment. He is naturally apprehensive, and
he wishes legal advice which in this
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country is very costly. He has not
the money and therefore has to raise it,
possibly, by an expensive mortgage, or he
may have to go to a money-lender—or
his family have to go there. I am al!
too conscious of the fact that before a
decision is taken the whole case has to
be weighed to be as sure as one possibly
can be that it will not fall down at an
early stage.

My friend says there are a lot of
rno-case submissions and acquittals, but
in all those cases it must be remembered
that the Magistrates who have heard the
cases at first instance, have committed the
accused for trial because they thought a
prima facie case had been made out.
That is the duty of a Magistrate. He is
there as a check to see that no person is
put on trial for a serious offence unless
there is a prima facie case that he should
answer. Notwithstanding that, in many
cases there are these acquittals, but they
are not many. It is ot due to the fact
that the Law Officers’ Department is un-
derstaffed, because criminal matters al-
ways have priority, and they are dealt
with at all levels according to the im-
portance of the case and the difficulty of
it, by Law Officers with appropriate ex-
perience.

I would like to mention one point
that was made by the Member for
Georgetown South (Mr. Jai Narine
Singh) who referred to the fact that the
Public Service Cominission in effect
rubber-stamped what the Head of a
Department advised, and suggested that
one or more legal appointments recently
made were bad because the Head of the
Department had advised that those per
sons should be appointed and the Public
Service Commission automatically gave
its blessing to the appointments. That is
not so. I was rathershaken when I went
before the Public Service Commission in
connection with a case some time ago,
and the first thing I was told was “You
need not think that the recommendation
of the Head of a Department is always
followed. What have you to say?”
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I said what I theught was right, but my
recommendation was not followed when
the appointment was made. But that is
the very reason why there is an independ-
ent Public Service Commission which.
quite rightly, bows to no man, not even
to politicians! Therefore 1 think the
hon. Member can go home tomight re-
lieved of his anxiety that any recom-
mendations that I make to the Public Sez-
vice Commission, or indeed any other
Head of a Department makes, will neces-
sarily be accepted, and that the  point-
ments are quite rightly those of th Com-
misgsion itself.

Mr. Burnham : 1 am most grateful
to the Attorney-General for telling us that
there were 55 cases in Demerara, but |
wonder if he could not get figures for
Berbice and Essequibo, and at the same
time tell us in how many cases where
there were convictions the convicted per-
sons werce undefended by counsel. Many
a man who would get off with the assist-
ance of counsel, cannot get off because
very frequently he urges somec eof those
lying witnesses to put in just that amount
of lying which seals his doom. I stil]
consider 13 acquittals out of 55 cases
high.

We know that sometimes when no-
case submissions are made we see piles
of books on cach side. My personal view
is that the staff of the Law Officers’
Department is over-worked. 1 have bcen
there and seen them. T know that there
was referred recently to the Law Offi-
cers’ Department a matter from the Local
Government Board with respect to a
village council, and a legal epinicn was
required in such a short time that only
very senior and ecxperienced counsel
could have given it. It was a question of
the amount of leave a village councillor
was entitled to, and in what circum-
stances ceuld the Council imposc a limit-
atien of his leave. It is not as simple as
it loeks, and the positien is that the
officer to whom it was referred was
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prsbably one of the Crown Counsel who
weuld be running off to appear in a Full
Court appeal or an appeal to the Federal
Court.

I still feel that the Law Officers’
Department should be strengthened not
only from the point of view of members
but of quality. I am not accusing the
lawyers in the Department of being
inefficient because from experience I
have no reason to say that they are
basically inefficient. I do not say that at
all.  Talking about those who have
never had a day’s practice, I would say
that the learned Solicitor General never
had a day’s practice befere ke went into
the office, but he is a most able and
competent gentleman. The question of
haying a day’s practice is not the
criterion. That is a layman’s criterion,
and I am surprised to hear legal men
saying that. The question is whether or
not a person is competent.

The salaries offered are not suffi-
ciently attractive, and I think it is one of
the things on which this Government
and its predecessors have fallen down.
They do not realize that they cannot pay
too dearly for competent administration
of justice. There is no senior practi-
tioner worth his salt whe would accept
any appointment in that office below
that of Solicitor General, because the
salaries are far from attractive. Govern-
ment should consider a revision of the
salaries for these posts. You pay the
Director of Land Development $980 per
month because you feel that his services
are necessary. I think there should be
a change of attitude as regards the
salaries of officers in the Attorney-
General's Office. For three years I have
heard the Attorney-General say that it
1s difficult to find persons to accept
appointments as Crown Counsel because
they end up in a cul de sac. 1 cannot
sce the validity of that. In actual prac-
tice they can rise to the post of Solicitor
General, therefore the question of their
ending up in a cul de sac is not one that
is unanswerable. I think it is just a
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question of a certain amount of in-
tellectual laziness on the part of the
Government putting forward that ex-
cuse, because ways and means can be
found to prevent any man ending up in a
cul de sac.

There is one other point with
respect to Magistrates committing an
accused for trial even though there 1s no
prima facie case. There was a recent
case in which a Magistrate said that a
prima facie case had not been made out
but he was committing. It is true that
the Supreme Court held that his order
could not be quashed, but as far as I am
concerned that was a procedural point.
The Magistrate said that a prima jacie
case had not been made out for larceny
but he was committing the aczused for
trial. The matter went before a Judge
who threw it out. Some Magistrates are
strong, and when they are strong the
Police and the Attorney-Genu:al’s Office
pressurize them. The Attorney-General
uses his power under the Ordinance to
send a case back to a Magistrate and
tell him to commit an accused person, or
the Police run to the Attorney-General to
complain. You would be surprised.

The Attorney-General: Always ?

Mr. Burnham:  Not always but
often. You would be surprised to see
Police Officers running into the Chief
Justice’s Office. I will make my point
when we come to the estimates for the
Supreme Court.

May I point out to the Government
that to ask Members to come back here
the night before Old Year’s Day is in-
human and does not show a spirit of
goodwill. I suggest that Council be
adjourned until next week. It is hard on
those of us who have our domestic
duties to perform, and also hard on the
staff here to have to work long hours
into the night.

The Chief Secretury: 1 think that
in view of the slow progress we have
made with the Estimates we should
adjourn until eight o’clock this evening.
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Mr. Burnham: I do not see the
slow progress. The debate on the 1960
Budget took place in January.

The Financial Secretary: 1 move
that Council resume.

Council resumed.

The Chief Secretary: [ move that

Council adjourn until eight o’clock this
evening.

Council divided and voted as
follows:
For Against
Mr. Hubbard Mr. Bowman
Mr. Ajodha Singh Mr. Davis
Mr. Saffee Mr. Gajraj
Mr. Rai Mr. Jai Narine Singh
Mr. Ram Karran Mr. Campbell
Mrs. Jagan Mr. Burnham
Mr. Benn Mr. Kendall —7.
Dr. Jagan
The Financial Secre-
tary
The Attorney-
General
The Chief Secre-
tary —I11.

The Speaker: The Motion is carried.
Council is adjourned until eight o’clock
this evening.

NIGHT SITTING

Council resumed at 8 p.m. and re-
solved itself into Committee to resume
consideration of the Appropriation Bill.

LAW OFFICERS

The Chairman : When we adjourned
this afternoon, we were at Head 24 —
Law Officers.

Mr. Burnham: Mr. Chairman, when
you suspended the sitting this afternoon,
I was making some observations in
reply to those made by the bon.
Attorney-General, and I think I had just
reached the stage where I was about to
say that it is hardly sufficient to state
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that the Magistrates, at the preliminary
inquiry, are  cmpowered to  decide
whether or not a prima facie case has
been made out because, from my own
knowledge, when a Magistrate decides
that o prema facie case is not made out.
on o many  occasions.  he  finds  the
Attorney-General using his power under
the Criminal Offences Ordinance and
remitting the case for a committal; and 1
did remark, en passant, that the Police
do or attempt to exercise an inordinate
amount of power, in that sometimes when

the Magistrates do not commit, appar-
ently complaints are made and. appar-
ently. the Attorney-Generals office s
only too willing to Jend an car to these
complaints that the Police fav. T have
already  remarked on the fact that T
think this, what 1 consider cursory con-
sideration of depositions, is due to the
fact of the shortage of staff.

As T am on my legs. Mr. Chairman.
may [ take this opportunity of alluding
to something which has been completely
iznored or no steps taken by the Law
Officers to remedy over the lagt three
years: that is, the bringing up-to-date
o the Justices Profection Osdimance. We
hear that the Senior Legal Draftsman is
a skilled and experienced gentieman. We
see on the Estimates that. in adduion to
him, there is one Legal Draftsman and.
in addition to these. two skilled and
experienced  gentlemen. They are  the
two Assistant Legal Diafesmen. | aserme
that all four did drafting; and if they did
not go drafting, they should do dratung.
ff any onc or more than once, peritaps,
did not do drafting. it gives validity ic
my observation abour the shortage of

staff.

With these four experts, it is a cry-
ing shame that in British Guiana the

Justices Protection Ordinance Chap-
ter 18 — has been in existence since the
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vear of our Lord 1850, 1 think that the
hon. the Attorney-General ought to be
ashamed of that in the year 1960 —— 110
vears ©for the vight of the citizen to sue
Governmient or a Government Depart-
ment or a Government officer acting in
the execution of his duty is gnverned by
Ordinance which was passed before his
grandfather was probably born: and it
is b the more important in view of the
fact that ceitain public corporations are
being created.

Recently, for instance, we had
created un Electricity Board, the Chair-
man of which sits on my extreme left.
We jointdy passed a clause tnoa Bill
iving the officers of that Boatd protec-
tion under the Justices Protection Ords-
nance. | can sce absolutely no excuse,
and no patiative would be enough. It
1s no use telling me it is under consider-
ation.  Let us sec a Bill presented with-
i ¢he firse few working days of the new
vear on this, Since 1850! We have had

slation i the United Kingdom in the
1860°s: we have had legislation in the
United Kingdom in the 1890°s; we have
had fegislation in the United Kingdom
in 1947 Ewven British Honduras, with a
population thut is a fraction of ours and
with a Gowvernment without the respon-
sibility of our Government, has passed
legislation which brings up-to-date the
right of the citizen to sue Government
The private citizen is at a disadvantage
in this country,

As you know, Mr. Chairman, there
is the question of whether or not there 1s
malice: there is the question of whether
or not the proper person to sue is the
Attorney-General; there is the question of
whether you can sue within six months;
and there is the question of the one

month’s notice and  all that sort of
technical  detall.  With the increased

activity of the Government, if we are to
make a  reality  of  democracy,  the
citizen should be given the opportunity
o have his complaint atred before the
Court. if the defendants are the State
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or the State’s agents, with the same
facility with which he can have his com-
plaint against a private individual aired
in a Court of law. I wish to recom-
mend this to the Attorney-General and
hope that we do not get “consideration”
but action.

The Attorney-General: 1 did not
intend to reply, but I feel constrained to
rise, to defend the traditional attack by
my hon. and learned Friend on the
Magistracy. I should have thought
that it would have been far from his in-
terests to reiterate, ad nauseam, the
attack on the judicial officers who have
no means of replying to general accusa-
tions.

My learned friend must realizc that
words have meaning. It is no good
making these general accusations charg-
ing Government departments with in-
efficiency, saying that when Magistrates
discharge accused persons at preliminary
enquiries the Attorney-General remits
the cases back. It sounds as if he does
that always. When I raised the point,
my friend said “often”. I dispute that.
If these castigations are to be considered,
they must be supported by facts and
figures. Sweeping criticisms merely go
like water off a duck’s back. They are
unworthy of consideration.

In every community, in every walk
of life, there are those who are good,
those who are not so good and, also
fortunately, those who are much better.
This applies to the Magistracy as well as
the practising Bar. By and large,
Magistrates do a good job of work in
this country; and I say, for the inform-
ation of this Council, that it is most
unusual for a case to be remitted to a
Magistrate with a direction to commit
for trial when he has discharged the ac-
cused person. It is done occasionally
but sparingly. It is quite wrong for my
friend on the opposite side of the Table
to give the Council the impression that
Magistrates are afraid to discharge per-
sons because if they do, the cases will
be flung back at them.
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As to the Justices Protection Ordi-
nance, it was less than a week ago that
my friend raised the same point. Why
is the time of the Council taken up to
repgat these observations? I gave him
an undertaking that I would look into
thc matter, and 1 have already started
to do so. It is perfectly true that our law
was passed in 1850 and that it was based
on the Justices Protection Act of Eng-
land of that time. The Member for
Georgetown Central referred to the fact
that the law was not brought up-to-date
in the same breath that he mentioned
that there were four members of the
drafting section of the Law Officers
Department whose job it was to do
nothing else but draft legislation. In
point of fact, there are three at the
moment. We expect a fourth soon; but
these three were not there since 1850.
My friend has also prided himself, I
think, of being the watch-dog of demo-
cracy and, particularly, the law; but why
has he not brought the matter up be-
fore? He has been in this Council for
years and this is the first time he has
alluded to it. I can assure him that the
matter will be looked into, but he can-
not expect a Bill in the first week of
next year.

] would like to assure the Member
for Georgetown South of the current
practice of recruiting law officers which
he may not have been able to find out
before making these accusations. No
law officer is now appointed unless he
has had three years’ practice, and that
has been the practice for several years.
So it is quite wrong to ay that there are
many members of the Attorney-General’s
staff who have had no practice at all. I
would urge that these points .be taken
into consideration to put the record
right.

Mr. Jai Narine Singh: [ wish to
support the hon. Member for Georgetown
Central. 1 know of several very flimsy
prima facie cases which have been left
to the Law Officers’ Department to
decide. I have known a Magistrate to
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have called my attention to a case, sub-
sequently, to show that an indictment
was sent on and a nolle presequi had
peen entered. This matter should  be
gone into with extra carc.

[ do not say that the Magistrates
not capable and able men. but, be-
se of the inney feeling that the respon-
sbility that is placed on them is great
and that their decisions will reflect on
their careers. they prefor to leave certain
decizions to be made by the Law Officers.
I would like the hon. the Attorney-
General to say whether this Department
is  fully  staffed. I it is not, he
should say why it is not {ully staffed
when  a

1

gL

sum  of monev  was  pro-
vided for the appointment  of officers
in 1966 1 do not think there is any
LA

fifficulty in finding members of the Bar
who are willing to accept such posts. 1
would fike the hon. the Attorney-General
to tell us what experience his Senior Legal
Draftsman has; where he acquired his
sxperience; and whether he was a Legal
Draftsmoen in any other country?

The Atterney-General: First of all,
I will deal with discharges and the enter-
‘ng of molle prosequis to stop cases from
going to the Supreme Court. A nolle
proseqii is entercd after carcful consider-
atfon of a case. Indeed, a review was
carricd out about three or four months
ago to sce what the position was with
regard to nolle prosequis. My hon. and
fearned Friend opposite said that there
were many acquittals.  We have found
that there is one category of case which
always gives difficulty, and that is cascs
involving sexual offences. This difficulty
is duc to the fact that it is not always
possible to get the necessary evidence to
sccure a conviction.  We have now in-
stituted a policy. with the concurrence of
the Commissioner of Police, whereby no
one is charged with a sexual offence
unless the relevant papers are first per-
used by the Law Officers. We found that

e
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the omission to pass the papers to the
Law Officers was one of the rcasons for
a number of these acquittals. We do not
want to charge people unnccessarily, with
the likelihood of having to enter a num-
ber of nolle prosequi. 1 am sure my hon.
Friend is awarc that that is the practice.

I am glad the hon. Member for
Georgetown South has raised the point
regarding the gualifications of the Senior
Legal Draftsman, because it is interest-
ing in the light of what he has said. It
is very difficult to get legal staff in this
country at the salary rates that exist at
present.  Legal  Draftsmen  are  scarce
everywhere. We were advised when we
wishied 1o appoint a Senior Legal Drafts-
man that there was no hope of gatting
an experienced  officer from  clsewhere
because the salary was not adquate or
attractive in view of the fact that there
is a great demand for them in the Carib-
bean.

Legal drafting is a specialist job, and
it requircs not only a sound knowledge
of Iaw, but some onc who has particular
clarity of thought as well as a particular
facility for fluent cxpression. A person
may be a sound lawyer. but he may not
have the facility for drafting.  We are
fortunate in having such an officer who
has  been  recently  appointed  Scnior
Legal Draftsman. He has heen acting in
the post for some time. and I think he
has a natural aptitude for this type of
work, With experience T am surc that he
will continue to do well and serve his
country.

Mr. Burnham: [ am « little surprised
but, I suppose, i should congratulate the
Attorney-General on the twist which he
has given to my remarks by suggesting
that I had carried out an attack on the
Magistrates. I am not a Magistrates’
Court practitioner, and I have no favours
to get from them. 1 said that the Magis-
frates in many cases —- my hon. and
fearned Friend, the Member for Gesrge-
town South has alse said so — when
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they are willing and ready to refuse to
commit an accused, feel that it is a waste
of time, because the Attorney-General is
likely to send it back “remitted for com-
mittal.”

1 had the experience about two or
three years ago where I submitted that
there was no case to answer and that the
prisoner should be discharged. The
Magistrate accepted my submission, but
the case was sent back to him. I was in
the position to see, about two months
later, that the case which was remitted
was thrown out by the Judge at the close
of the prosecution’s case. If there is any
criticism, it is not of the Magistrates but
of the officers in the Attorney-General’s
Office who, I must confess in the circum-
stances, seem too willing and ready to
put a man on trial and in jeopardy on the
flimsiest bit of evidence.

1 offered the Attorney-General a
way out. I told him I thought his staff
were over-worked, and they could not
carefully consider these matters. You
can lead a horse to the stream, but you
cannot force him to drink. I gave my
hon. and learned Friend a way out, but
he would not accept it. Since he could
not accept it, let me say that there was
incompetence some where along the line.
I do not want to behave in the same
manner as the hon. Member for George-
town South, but the hon. Attorney-
General refuses to take a line of retreat.

The Attorney-General says that it
is unusual to remit cases. Perhaps my
English is subjective, but I will be most
obliged if the statistics will tell us how
many remittals and discharges have taken
place. I would be large enough to
apologize and retract my remarks, Tre-
minding him, however, that there are
fewer discharges because of the fear of
remittals.

I note, with a certain amount of
amusement, that the Attorney-General
mentioned the fact that I have waited
until now to draw attention to the Justices
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Protection Ordinance. May I remind the
Attorney-General that, much as I would
like to assist him. in his Department, I
am not a Member of the Government.
The leader of the British Guiana Bar
said that this Ordinance was out of date.
We agreed to appoint a Law Committee
some time ago to go into the matter.
The hon. the Attorney-General is a
member of that Committee, and this is
one of the things that should have struck
him.

I made a remark about Chapter 18
a day or two ago, and I shall make it
again. I have learnt from experience that
the promises made here about consider-
ing certain matters are merely pie-crust.
For instance, today we had an example
in the Department of Inland Revenue.
Foy three years I have been asking —
it seems to me that repetition does make
some indentation on the otherwise
opaque Members of the Government. I
am going to repeat it, so that you will
think of it next year.

As I understand it, it is not so
much a question of repealing and of sub-
stituting legislation for Cap. 18. It is a
question of removing complicated legis-
lation and making it possible for people
to_sue Heads of Departments. One has
merely to look at the Crown Procedure
Act of 1947 to see what I am talking
about. It is a question of removing
something rather than putting something
in its place. I hope the Attorney-General
who, as usual with a certain amount of
political guile, admits that some of the
criticism is justified, will go further this
time and really do something about these
things.

I do not know whether he con-
siders the Department is sufficiently
staffed. I do not know whether he con-
siders, in view of the impending Con-
stitutional changes; in view of the number
of Ministries; in view. of the distribution
of authority which today now rests in
the hands of the Chief Secretary, he
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has  his office fully staffed. I do
not  know whether he is satisfied
thal there are in the Service a sufficient
number of fegally-trained men to advise
on the fepal  problems that must arise
from time to time.  In this respect, as
in other respects, the Estimates do not

credit to this Government.

We are on ithe threshold of new re-

wponsibilities: pere work o be done;
more problems to be deult  with, and

members #f the Government are patting
themselves »n the back and saying “we
have not increased taxation; our Budget
is about $40 million”. I am sure we will
see a targe  number of  Supplementary
“stinatens brought before Finance Com-
mittee during the year, What is Govern-
et doing with regard o the guestion
of erecting buildings in which Members
of the Legislature will meet? T have a
soft spot in my hcart for the Attorney-
General because. like every good trade
unionist, [ have a certain feeling for my
fellow-workers. skilled or unskilled.

The ®lmicter of Communigations
and Works (Mr. Rom Karrany: On a
point of order. T would like to know
whether the hon. Member is speaking on
the Scecond Reading of the Bifl?

Mr. Burnham: On s point of
order; that is not a point of order. Sir. In
this respect, as in other respects, the Es-
timates do not pay tribute tw the fore-
sight of the Goveroment. and 1 would ask
the Attorney-General to pay  particular
attention to the necessity for more staff
to handle the Constitution, which will
not be the Colonial type of Constitution,
within the next eight months.

Wy, Tello: | would like to remind
the hon. the Attorney-General that it is
more than iwe vears since he made a
promise to the Trade Union Movement
that he would introduce legslation for
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the establishment in this country of the
fair wages rule as exists in the United
Kingdom.  There have been many in-
werviews and a considerable amount #f
correspondence on the sulject, and now
that the Attorney-General has a Legal
Draftsman, T am wondering whether 1
can get wnoassurance from  him  that
fegislation will soon be introduced.

The Attorney-Generalr We do the
drafting. but the guestion of policy is o
matter for the Ministry of Labour,

Me, Barnham:  In view of every
thing that has transpired, 1 ask leave to
witidraw my Motion,

The Chairman : The Question is.
that Head 24 -~ Law  Officers — be
carried out atr $111,304.

Agreed to.

Head passed.

LOCAL GOVERNMENT

Mr. Jackson: | meve a reduction
by $1 of item | —— Commissioncr of
Local Government, $8,640 — to in-
quire whether steps have been taken to
filf this vacant post.

The Chief Secretary: Steps haw
been taken to fill this vacancy.

Mr, Jackson : May 1 ask the re-
sult of the steps which have been taken?

The Chief Secretary: I think an
announcement will be made shortly.

Mr, Jackson ; We have heard that
word uscd so often that 1 think we all
have it printed on our faces.  How
shortly?

The Chief Secretary: 1 think with-

in one month would be a safe estimate.

Mr, Burnham: Weuld it be cor-
rect to assume that every time the Chief
Secretary uses the word “shortly” he
means one month -— lunar or calendar?
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The Chief Secretary: I cannot
give that assurance. [Laughter].

Mr. Jai Narine Singh: I would like
to know whether in view of the new
system of local government we will con-
tinue to have the gods and demigods ten
years from now. I would like to know
what is the policy of the present Govern-
ment.

The Chairman: Have we demigods?

Mr. Jai Narine Singh: I refer to
the representatives of the Governor or
Her Majesty, and the District Commis-
ioners who fly the Union Jack at their
residences in various parts of the coun-
try. 1 think the system was introduced
by Sir Gordon Guggisburg.

The Chairman: What did he
institute — the Commissioners or the
flag ?

Mr. Jai Narine Singh: I want to
know whether Government proposes to
continue flying the flag and carrying out
tnis superimposition on the people of
thjs country?

The Minister of Community De-
velopment and Education (Mr. Rai):
I do not know whether my friend
is objecting to the Union Jack flying
at the residences of District Com-
missioners.  He knows fully well that
there is a Select Committee sitting to
deal with the question of replacing the
Union Jack with a flag of a free and in-
dependent Guiana. 1 do not know if
that would satisfy one aspect of his
question.

As regards the other aspect Gov-
ernment has, in a Sessional Paper of
1958, set out proposals for local govern-
ment reform by Dr. Marshall, in which
it is envisaged that the District Commis-
sioner system will be abolished, and
tnere wit be set up in the country 18
District Councils which will be in charge
of the various districts.
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Mr. Jai Narine Singh: Maybe the
Minister can tell us how soon the flag
will be changed and how soon the aboli-
tiqn of the system of District Commis-
sioners will take place.

Mr. Rai: I think Government has
already announced that there will be 18
District Councils set up under the Mar-
shall proposals, including one in George-
town, one in New Amsterdam, another
at .Crabwood Creek, and one Urban and
one Rural District. The proposals en-
v_.eo that theic will be elections on the
basis of adult suffrage, and it is hoped
to use the new electoral lists which will
come into force next year, as the basis
of elections to this Council. As these
lists will not be prepared until June, 1
would say that elections should be held
in 1962 in Georgetown and New Am-
sterdam, and No. 52, Crabwood Creek.

Mr. Jackson: Having been as-
sured that we shall hear something about
this new Head of a Department within
another month, I shall look forward to
that announcement within the time
specified. I therefore ask leave to
withdraw my Motion.

TRANSPORT AND TRAVELLING

Mr. Jai Narine Singh: I beg to
move a reduction by $1 of Sub-head 2
under Other Charges — Transport and
Travelling, $45,000. Now that we are
thinking of cutting down on their activi-
ties and eventually removing the District
Commissioners, do we need an increase
of the transport and travelling vote by
$5.000 next year?

Mr. Rai:  The duties of the Dis-
trict Commissioners have not been re-
duced; they are still performing their
normal duties. As a matter of fact they
are being called upon to shoulder add:-
tional duties.

Mr. Jai Narine Singh: Having ac-
quired big American and German cars
the cost of their travelling automatically
went up. If the Labour Department
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fas not been allowed any merease in its
travelling vote, why should this imposi-
tion upon the people have an increase of
travelling vote?

Rr, Rai:  As far as - am aware,
no District Comnussioner has a De Soto
¢ my friend has,  [lLaughter].

its

Mr. Jackson : 1 undersiand that
the District Commissioner on the East

Coast has to cover the whole of the East
Coaste the East Bank and Georgetown.
i

do not know how it is possible for this
Yo to meet the amount of travelling
tn it has to be dome. & thought the time

zd come to reéduce the size of the dist
‘n

My, Rat: ii‘ is being constantly re-

Plogented that the District Commissioners

d do more tnw"fhn‘., and it is for
reason

tha that the vote has been in-
this wvear by 355,000, As re-
the ¢ Demerara district, there
15 an Assistant  District  Commissioner
who does the travelling on the East
Bank, hut the District Commissioner has

0 &;upcrv*.\e

Mr. Telto: The explanatory note
doex oot support what the Minister has
d. it osimply says that the increasc
i conscguent upon the revision im rates
af avelling and subsistence allowances,
Every Department seems to have the

right m an increase in the revision ex-
cept t e Labour Department. T am

urging Hd? the same jus?mummé for in-
sasing the travelling votes in other Der
tments applies to the Labour Depart:

ment.

Fhe Chatrman:  Shall I put this
Head? A Motion is <t before Coun-
cil.

Mr. Jai Narine Smgh: ¥

beg to
writhdraw my Motion,

Cuestion put. and agreed o

Motion. by leave.

vithdrawn.
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The Chairmans
that Head 25
e carried out at

The  Question is,
Local Government -
$351,438.

Agreed to.

Head passed.

i
.

RNMENT
ELFARE

-~ SOCIAL

W

SoCink WELFARE OFFICER

Wir. Burnham:  © beg to move the
luction by $1 of Sub-head 1(1} — 1
I Weliare Officer $6,240 - to
inquire whether there is a Social Welfare
Officer, the holder of the substantive

I

post. It had been my information that
the post wat vacant, and ¥ am a little
concerned  about  the  vacuum.  Of

conirse. my informations may be wrong.

_Mr. Rai: The holder of the post
s Capt. - Ko B, Robimson who is now
on leave, He is the substantive holder of
the post.

Mr. Burnbam:

I beg to withdraw
¥ Motion.

Juesrion pute and agreed to.

jeave, withdrawn.

Motion: by

© TRAVELLING

Kir. Jai Marine Simgh: With re-
gard to Sub-head 2 ~ Other Charges

{"mvcﬁmg Expenses — 1 noticed
fravelling expenses were

Rk

7

tots year the amount s

and next  vear it will be

3.500. 1 wish to remark that there
are only 18 officers in this depart-

ment and they cach draw about $1.800

car —= nearly $150 o month; that is if
it is to he distributed cvenly., Some:
thing seems o be wrong somewhere:
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It is time the Govermment takes cogni-
cance o what is going on. All cannot
be well. I would ask the hon. Minister
to go into the matter and tell us some-
thing about it.

Mr. Rai: The reason for this is
that Social Welfare Officers have to
keep travelling in the country districts
and work among the people. They
move about during their work and, in
addition to that, we are placing great
emphasis on community development ac-
tivity. ~ We are giving the people en-
couragement and seeing that they make
the fullest use of community develop-
ment.  The very nature of their work
is to travel.

Mr. Jai Narine Singh: What check
is made on the general travelling? There
was a case I knew of, personally, where
an officer had travelled 20 miles to do a
certain job, travelled back the 20 miles,
went back, came back in the afternoon
and charged the travelling to Govern-
ment. I want to know whether there is
any system of checking on the genera!l
travelling?

Mr. Rai: A lot of travelling is
done by the District Social Welfare
Officers in the execution of their duties.
but a check is made by the Accounts
Officer and that is the only check we go
by. In addition to that. they are given
a travelling ceiling and they cannot
overstep that ceiling.

Mr. Jai Narine Singh: I am sorry
for the poor Government and the poor
taxpayers.

Mr. Rai:  And the poor question.

Mr. Jai Narine Singh: 1t is not a
poor question. The hon. Minister

ought to know that there is a lot of
money going down the drain.
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OTHER CHARGES — GRANTS TO
VOLUNTARY SociAL WELFARE
ORGANIZATIONS

Mr. Burnham: I beg to move the
reduction by $1 of Sub-head 5—Grants
to Voluntary Social Welfare Organiza-
tions — $4,500. 1 would like the
Minister to tell us which of these new
Voluntary Social Welfare Organizations
assist and promote cultural activities,
what are these cultural activities and
what is the nature of the assistance or
the mission?

Mr. Rai: I thought my hon.
Friend was referring to the increase of
$2,500. [Mr. Burnham: “No”.] So
the vote would stand as it is — at
$4,500. The sum of $2,500 is being
provided for the first time next year for
the promotion of art. I had convened
a meeting of all the cultural organiza-
tions of the country, and I invited them
to form an Arts Council of this country.
[n the course of my address I told them
that the Government is willing to give
moneys to promote art, music, drama and
different dance forms, and to improve the
cultural life of the country; and if that
organization is properly constituted, later
on, the Government will assist in its in-
corporation, along the lines of the Arts
Council of Britain. The sum of $2,500
will be given for such purposes.

Mr. Burnham: May I congratulate
the hon. Minister for his obvious interest
in art and culture; but I think he has
shown extreme parsimony by allocating
$2,500. Of course, he is a person who
would be more amenable to reason
and, 1 think, later on he would be in-
clined to increase this vote — not like
his predecessor.

I beg to withdraw my Motion.

Motion, by leave, withdrawn
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The Chairman:  The Question 1s,
wat Head 254 — Local Government — -
fare - be carried out at

Aoreed to.

Head passed.

LOCAL GOVERNMENT
PROBATION SERVICE

CHIEF PrOBaTION OFFICER

¥

M. Burnban: | beg to move the
reduction by 81 of Seb-head 11}

Chief Probation Officer —— $5.088. I
passant, § merely want o ask the Min-
ister whether the post has been filled
since the last holder was promoted else-
where in the Deparmment?  But the
real observation T want e

Mr. Rai:

The post has been filled

and the present holder is Mr, €. Murray
who is on feave at present. Harerrup-

tign|. i
sumed.

am told that he has just re-

Mr. Burnham: The observation |
wanted to make is that from my experi-

ence of the amount of work the Chief

Probation Officer and his staft do, these
salary scales should be reviewed, Duri ng

the course of my professional aciiviry, |
know that they are responsible for inter-
viewing delinguents who are  charged.
and also supervising those who are put
on probation. Thev do a tremendous
amount of work and are of great assist-
ance to the Court and conununity. it
is my impression. slso,  that it is o
specialized job and not o Civil Servant’s

job: and I got the impression. therefore.
that to put them on zw er scales than
the scales enjoved by the Social Welfare
Officers and  Assistunt Social Welare
Officers is discriminatory and such as to
induce Probation Officers to go into other
sections of the Service.  Obviously, the
Social Welfare Depariment s distinet

DDECEMBER,

1960 —— Budget Debate 552
from the Probation Service and robs
this office of trained and technical men.
{ ask that there be some consideration
of the salary scales. I wonder what the
Mini as to say on this guestion: for
hc \lmmcr; like mysclf, apart from his
experience, in his ordinary
he became a Minister, must
cwledge of the extent of work
+ people

i:  There is no doubt that
;cri’oz'm an cxeellent
he hon. Member has
n due consideration,

satd would be give

Mr. Eiumhdm*
ni‘}nn |

I want to congra-
iend upon his assimifa-
officialese  terms. Wi i‘x{
by “due consideration™

sood  enough 1o ;x;ﬁiam
vhat is meant by th& in the
istant circumstances?

ulate my
fhm of 1
does he mean

Would he be

Mr, Rai:
deserves,

The

consideration i

Wr., Burnham:
my  Motion,

iT

I beg to withdraw

Question put,

and agreed 1o,

Motion, by leave, withdrawn.

s The Cuestion is.
that Heac 3 —— Local Government ——
Frobatitn Service —— bo carried out at
562,604

Head

passed.

MAGISTRATES

Mr. Burnbam: 1§ beg to move the
reduction by $1 of Sub-head 1 {14} —
Substitutes for Staff on leave ~— $11,000,
Time and again T have advocated that
the svstem of having Magistrates acting
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for a long period is bad. It causes a feel-
ing of insecurity on the part of those
who administer justice, and that can
be reflected in the quality of the decisions
they give. It seems to me that if it is
known and appreciated that there will
be so many Magistrates on leave at a
given time, there should be so many
more permanent Magistrates so that there
would be no dislocation of the service
or the practice of practitioners who may
be called upon to act. There should
always be a sufficient number of Magis-
trates to carry out these duties.

It seems to me that there is some
system where a Magistrate must act for
three or four years before he is appoint-
ed. There seems to be an anomaly
when acting Magistrates can get six
months’ leave with passages for their
wives, and there are vacancies! I can
name at least two Magistrates who have

jut returned from long leave: Mr.
Gunraj and Mr. Low. What is the
Government’s intention? Why do you

keep these gentlemen acting for this
long time when there are vacancies to be
filled?

May I now remark on the accom-
modation atforded Magistrates? There
are some Magistrate’s Courts like the
one at Fort Wellington which reminded
me of a pigsty—you have flies there all
the time. The administration of justice
cal]s for some dignity of the person ad-
ministering it with dignity of accommod-
ation, otherwise what respect is there in
the dignity of justice? It also secms to
be the habit in some rural areas to push
the Magistrate’s Court in some back
room in the Police Station—the necarer
the Court is to the pound the better. I
must draw attention to a system which
has grown up where you have the police
discussing cases with Magistrates.

Mr. Jai Narine Singh: Before we
have an answer to the points raised by
the hon. Member for Georgetown Cen-
tral, T wish to say that I would like to
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take the Minister of Labour, Health
and Housing and the Attorney-General
on an excursion to see Courts 4, 5 and
6, so that they will understand what
litigants have to undergo in places like
the Wharton’s building on the third flat.
[t is not an easy matter to get up there,
but when you reach the top the situa-
tion is much worse. When a case is
being conducted in one Court a lawyer’s
voice can be heard in another Court,
and that disturbes the proceedings. A
message is then sent from one Magis-
trate to another; one Magistrate gets
annoyed and adjourns his Court. The
hon. Member for Georgetown Central
has mentioned “Sisters Court” which is
beld in a Police Station in the Guard
Room. When there is no Court a police-
man sits at the telephone.

I have been speaking on this sub-
ject for a very long time, and 1 have
called Government’s attention to it in the
hope that something will be done in the
matter. There should be some dignity
where law, order, and justice are admin
istered. When there is dignity attached
to the place where justice is being admin-
istered the Government itself will have
honour showered upon it. I feel that
this Department should be reorganized.
If the police want accommodation to-
morrow they will get it, but where
justice, law, and order are dispensed
nothing is donc in the matter! [ have
seen people lifted in wheel-chairs and
carried up to the third flat to our Courts.

Apart from that, I wish to support
the hon. Member for Georgetown ¢ cn-
tral in what he says about thc Govern-
ment’s policy of keeping Magisiraies
acting for long periods. If the Mugis-
trates are not suitable, get rid of them
and emplov other Magistrates. There
should be no fear in the administration
of justice, but there is fear in the minds
of some Magistrates that if they do not
follow certain instructions from, perhaos.
the Attorney-General’s Office things wil!
not go well.
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The Chairman:  Arc you speaking
with  respect to fact?  You say the
Nuagistrates have fear in their minds.
Are you justified in saying so?

My, Jai Narine Singh:
Magistrates.

The acting

The Chairman : do vou know

thiut?

How

Mr. Jai Narine Singh: 1 have been
told so by Magistrates.  The Magis-
trates  are  kept under pressure while
they are acting. There should be no

pressure  when the  administration  of
justice is taken at a certain level. 1
know that when the Magistrates are

acting they get a certain amount of pres-
sure.  The temporary Magistrates are
not on the Civii List. and they are sub-
ject too criticismo as owell as pressure.
That is why I feel that something should
be done in the matter.

Mr. Jackson : 1 did net hope to
rutse the question of Courts under Sub-
head 3 of page 57, but as it has been
brought up here | shall make my com-
ments now.  Under this Head, Govern-
ment has provided the sum of $20 for
the rentar of Courts. Wwe have vecn
renting buildings for some time, an d they
have been costing us between $1,000
and $2,000 a year. Why is it that the
total amount for this item is not shown
in the Estimates?

Members on this side of the Puble
are always talking about the inadeguate
accommodation in the Courts. i was
sugeested that a building in Brickdam
should be renovated and improved upon
s that people could have their cascs
>dunder  better  conditions. but
nothing appears te have been done in
the matter. We have always been told
inat something would be done.

T have myself been to the Wharton's
building on more than one accasion, and
[ found that the atmospherc in which
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cases are tried leaves much to be desired.
i appeal o the Government to do some-
thing about our Courts. and let us know
what is  the actual rental of these
Caurts.

The Attornev-General: 1 think the

feeling of dissatisfaction with the ac-
commodation particularly in Magistrates’
Courts is gencral.  The Government is
fully aware of the fact that most of the
Courts are inadequate. It is. of course,
an old story: if therc were not other
matters which have a higher degree of
priority so far as the expenditure of
public funds is concerned, the Courts
would have been improved before now.
The Government does what it can. In
support of this statement, § mention the
sistrate’s Court in New Amsterdam
which very fine indeed and would
justify no complaint. It is a matter of
finding the moncey and doing things which
have the greatest claim on it.

I may mention that a Working
Purty is in fact examining the possibility
of putting up a new building in George-
town to housc the Courts. There is a
difficulty, T understand. in having the
building designed, because the architects
of the Public Works Department have a
fot of urgent work on hand.

There is also the question of find-
ing the money. but a certain amount of
progress has been made, and as soen as
the way is clear and the money becomes
available a start will be made. A site
has been earmarked, and T hope that
it will not be too long before something
is done.

As regards the length of time Magis-
trates have to act. again I think no one
would defend long periods of acting. Tt
is unsatisfactory.  Unfortunately it has
heen the policy of successive Govern-
ments to  appoint  acting  Magistrates
rather than, as the hoa. Member for

seorgetown  Central  suggests. have o
cadre of Mugistrates sufficient to takce
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account of vacancies and leave. That,
| am informed, is a more expensive way
of staffing Magistrates’ Courts, and of
course it applies to officers in other
Departments as well. What happens is
that a Magistrate is appointed to act
when a substantive Magistrate goes on
leave, and when he comes back someone
else goes on leave, so that the acting
Magistrate has his appointment extended.
It is all very unsatisfactory, and I am
sure the Chief Justice has in mind the
desirability of making these acting
appointments short, or to confirm Magis-
trates in their appointments.

I have taken a note of the matters
raised by hon. Members on the other
side, and I will certainly go into them.

Mr. Burnham: I am glad to hear
vhat the Attorney-General is taking notes,
and while he is doing some note-taking
may | offer him some further notes. He
condemns, like me, long acting periods
and the presence of so many acting
Magistrates. But leave seems not to be
the only reason, because I know there
are two, if not three, vacancies in the
Establishment, and there are about four
acting Magistrates, all of whom have
hegn acting so long that they have been
granted long leave and have come back
and resumed duty. So that it is not
merely a question of acting while a
Magistrate is away. It seems to be
Government’s policy to keep people
acting.

I wonder whether it is in fact
cheaper to have a system of acting
Magistrates rather than an establish-
ment which takes leave into account. To
secure a really good Magistrate Govern-
ment usually has to pay him more when
he is acting than when he is confirmed,
sc as to compensate him for his loss of
practice. The practitioner who accepts
an acting appointment at the commenc-
ing salary of the scale is not worth his
salt, or is a man of considerable means.
Normally an acting Magistrate gets more
money during the acting period than
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when he is confirmed. and I am wonder-
ing whether it is in fact cheaper to keep
th m acting rather than appoint them at
the beginning, giving them the so-called
security which members of the Service
are supposed to enjoy.

We have heard of the building at
N w Amsterdam being very comfortable.
| have had the misfortune to attend that
Court about two or three months ago,
and it is disghsting to think that all that
money has been spent in putting up on a
large plot of land three Courts which are
usually crowded. There is no proper
provision for the public and the steps
are crowded as they are crowded in
Court 4. 5 and 6 in Georgetown. There
has bcen an absolute lack of imaging-
tion on the part of the architect and/or
builders, and very shortly Government
will have to break the building down or
extend it. | do not know what sort of
advice this Government is getting.

The hon. Member for Georgetown
South (Mr. Jai Narine Singh) referred
to the fear of.acting Magistrates. 1 do
not know of those fears, but what I
would ask the Attorney-General to do is
to issue instructions to the Police and to
his prosecutors that they should not go
to Magistrates before a case is started
and tell them what penalty they wish
inflicted.

The Attorney-General: 1 will cer-
tainly do that. It is the first time I have
had any suggestion that Magistrates are
instructed by the Police, or by Law
Officers, as to how to handle cases. It
is a most serious charge and I will cer-
tainly look into it. I would be glad for
any informatjon the hon. Member can
give me so that 1 would not act on
generalities.

Mr. Burnham: [ shall supply that
information to the Attorney-General im-
mediately on the adjournment. I ask
leave to withdraw my Motion.

Question put, and agreed to.
Motion, by leave, withdrawn.
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Wir. Barnhom: 1 beg to move the
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My, Barnham: 1 shall ask the
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v aanything the Chief Secretary
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Mz, Davis:

have
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T would like to support

the  mnon.  Member  for  Georgetown
{7 m,ru! in this matter.  Not long
at Lecuan | heard the Minister
Labour, Health and Housing refer 10

the acting Director .ol Medical semevs

as o most dedicared  officer. and
thought ("r(.i‘urr«.d to me  then:
dedicated. but

st confirm him? To use t
Gamentary  language, 1 i
answer  given by the honA thu Chiet

Secretary o be ridiculously scandalous.

Mr. Burnham:
draw my Woton.

i ask leave 1o with

REpORTTE RESIGNATYION
SURGEON

oF SENIOR

Mr. Jackson : § move the reduc-
tion by $1 of Sub-head (8)~—Senior
Surgeons. 325920, Very ,ewnt.ly Wy
ceadd in the newspapers that one of thy
most elficisnt surgeons attached o the
Public F{nspml :cor'fqown had signi-
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and  the ;y:mc of the Governmenr,
Subscquent to that announcement we
read that paticnts have expressed very
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great concern over the fact that the parti-
cular surgeon was being forced to leave.
I happen to know one mother whose
child has to be operated upon for some
trouble in the leg, and I gathered from
her that there are several such cases re-
ceiving the attention of the surgeon in
question. [ am not concerned with why
there is amusement on the other side of
the Table. What 1 am concerned about
is the fact that the newspapers carried
the story, and | am sure that many
people in this country are worried about
the situation. 1 find that there is so
much interruption by Members on the
other side of the Table that I must ask
for your protection, Sir.

Mr. Chairman, I am not aware
why there is amusement on the other
side of the Table, but I know that there
are people in this country who feel quite
upset at the fact that the officer con-
cerned is shortly to leave the Colony u»
the Service of the Government; and we
have been hearing time and time again
that we have been finding it difficult to
get into our Service, men with very high
qualitications and ability. One wonder:
why now we have got one, we make no
effort to keep him for the benefit of the
people. 1 should be grateful if the Gov-
ernment woyld say whether this officer
would be Ileaving or whether it has
in mind any other person to be his suc-
cessor?

Mrs. Jagan: |1 can assure the hon.
Member that, as far as I am aware, the
Press report, as usual, is not true.

Mr. Jackson: 1 am grateful for the
statement, but I think the public should
have been told that the article is incor-
rect because many people are concerned
about it, and it would remove the

nxiety that has been caused.

Mr. Hubbard: In the circum-
stances, is the Member suggesting that
the Government would then have nothing
to do but to correct the Press which is
maliciously reporting things inaccurately?
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Mr. Jackson: I am of the impres-
sion that such a report was causing con-
cern to the people of the country, and
an answer is of vital importance to the

people.

Mr. Tello: I, myself, was under
the impression that the publication was
correct; and it is too important for the
Government to close their eyes to.

Mrs. Jagan: Hon. Members would
> omused to know the number of Press
corrections which have been issued to
the Press by my Ministry. In some
cases they have not been published,
whilst in others it would take a magnify-
ing glass to see them.

Mr. Jackson:
information, 1 beg
Motion.

Having received the
to withdraw my

Question put, and agreed to.
Motion. by leave, withdrawn.

PHYSICIAN

Mr. Burnham: I beg to move the
reduction by $1 of Sub-head 1 (8)—1
Physician — $4.000. I noticed that the
establishment this year was two. and the
establishment next year is one. May we
be informed what is the reason for the
reduction of the establishment so far as
physicians are concerned?

Mrs. Jagan: The answer is that one
of the former physicians has been re-
graded to the senior post.

Mr. Burnham: I see, Mr. Chair-
man. But that is amusing, because the
Senior Phy ician establishment this year
was two and next year it is one, so you
are one short. What is the reason? You
are short staffed?

Mrs. Jagan: 1 would prefer if the
hon. Member put that as a Question,
and T would provide the answer.
Frankly, I do not think it is something
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proper place to ask the question. The
place where omne can elicit information
from a competent Minister is in the
Committee stage.

Mr. Hubbard: I have been most
disturbed at the forensic nature of our
proceedings, and I have had a glance at
Standing Order No. 18 which deals with
Questions. It specifically states:

“....no question shall

upon a newspaper report,
unofficial question;”

be pased
or upon an

I am wondering, if this is a Rule, how
we can possibly entertain this kind of
procedure that has been a pattern?

The Chairman: If you are ques-
tioning the Rule, I may tell you that you
are entirely wrong.

Mr. Hehbard:
say that I am wrong.

It is your right to

Mr. Burnham: Now that we have
heard a contribution from this lawyer,
Speaker and jack-of-all-trades, I will ask:
Is it true that doctors are leaving the
Service because of inadequate salaries?

The Chairman: Mr. Financial
Secretary, I want to attract your atten-
tion to this fact if you are not yet aware
of it: We are stopping at ten o’clock,
and there is no likelihood of another
meeting this year. There is a Motion
here which reads:

“Be it resolved that pending the
passing of the 1961 Estimates_ this Coun-
cil approves of such expenditure for Re-
current and Development Expenditure
in 1961 as may be required for the main-
tenance of existing services and the con-
tinuance of works in progress on the
basis approevd by this Council in the
Annual and Supplementary Estimates for
the year 1960.”

I am only mentioning this in order to
make you aware that it will be neces-
sary to have this Motion passed tomight.

The Financial Secretary: 1 thank
you, Sir.

Mr. Bumham: Since it is hopeless
to get information from the Government.
I beg to withdraw my Motion.
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Question put, and agreed to.
Motion, by leave, withdrawn.

MEDICAL SUPERINTENDENT,
MENTAL HOSPITAL

Mr. Jackson : [ beg to move the
reduction by $1 of Sub-head 1 (9)—
Medical Superintendent, Mental Hospital
—3$8,640. May I be informed whether

Government has secured a qualified
officer to take charge of this Institution?
Mrs. Jagan: No. We have been

seeking the services of a psychiatrist to
be Superintendent of the Mental Hospital
for some time. I believe Members of
Finance Committee are aware of the
special provision we have made in order
to make the salary more attractive to
the applicants. The matter is in the
hands of the Secretary of State for the
Colonies who has been dealing with the
question of the appointment of the
applicant.

My Ministry does not deal directly
with it. but, because I am so greatly
concerned in the matter, I have been in-
quiring about it.  On each occasion I
have been told that cablegrams have been
going to and fro. In the meantime a
Guianese is in training. We had ant-
cipated that he would have returned to
British Guiana this month, but, un-
fortunately, only a few days ago we re-
ceived information that due to his
inability to pass all of the examinations
he will have to continue his studies. He
may be away for another six months. J
understand that the Colonial Office is
trying to obtain the services of one Dr
Chaterjie. We are sorry that it was
necessary that the return of the Guianese
who was sent to be trained has been
delayed. We are terribly concerned with
this matter., and are now engaged in
examining the possibility of strengthening
the staff with doctors who may be inter-
ested in the subject but are not fully
trained for this type of work. We have
no specialist in this field in British Gui-
ana.
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{Mrs, Jacan]

I know that many Members on the

other side of the Tabie feel as dis-
appointed #s my Ministry.  This has
been one of the subjecis which has

caused us tons of dizap
cause we have not been able Gy ger ahead
with the work of abliitating alf of
those unfortunate patients.  The work
has been held ¢ 1 dack of guali-
fied personnel. 1 do not think it would
be fair for hon. Members {0 criticize this
Government for being unable to find a
suitably qualified officer.  This type of
specialist is in grear demand throughout
the world.  The majority of mental
specialists do not like to go into institu-
tions of this type. The ficld of private
practice in psychiatry is extremely lucra-
tive and cextremely interesting to the
psychiatrist, We actually had some
applicants for this post who found the
idea of such an institution not tremend-
ously interesting, and that is the problem
not only in British Guiana but actually
inevery country in the world.

The Chairman:

pointment be-

§ think we will

have to stop here and get back into
Council.
The Financial Seeretary: i meve

that Council do now resume,
Council resumed.
MAINTENANCE OF EXISTING

SERVICES
The Financial Secrefary: 1 beg to
move:
“Resolved,  That  pending  the

passing of the 1981 Estimates. this Courne
cil approves of such expenditure for Re-
current and Develowment Fxpenditure in
1961 as may be required for the main-
tenance of exisiing services andl the con-
tinuance of works In progress on the
basis approved by this Council in the
Annual and Supplementary Estimates for
the year 19607

The purpose of the Motion is to provide
interim authority for expenditure in 1961,
pending the passing of the Estimates.

The Attorney-Generak I beg to
second the Motion.
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Guestion put, and agreed :o0.
Motion carried.
FUTURE SITTINGs

The Chief Secresry: As we seem
t0 pe making rather sfow progress with
the Estimates, 1 propose that we now
journ until two o'clock on Tuesday
of next week. and have afterpoon and
evening sessions from 2 to 5 p.m,, and
from & to 10 p.m. until we conslude the

Mr., TeBo: I am wondering whether
> enwl Seersiary would give favour-
ble comsideration to sitting from Wed-
nesday, both aficrnoon and evening.

the
4

Mr. Jackson : If the Chief Secretary
wants it that way we will have it that
way. They had it fast week and [ said
thien that nobsdy had been consulted.
te has not asked whether we agree.

Mr., Speaker: There is a Motion
for agyournment of the Council until
next Fuesday, and a proposal  that
Council should sit in the evening as well.
The Question is, that Councll adiourn

until Tuesday. 3rd  January at two
o’clock in the afternoon.
Council  divided and voted as
follows:
For Against

Mr. Hubbard Mr, Davis
Mr. Gajraj afr. Tello
Mr. Jai Narine Singh 3¢ Tackson
Mr. Ajodha Singh Mz¢. Burnham
Nr. Saffee
Mr, Rai
Mr. Ram Karran
Mrs, Jagan
Mr. Benn
Dr. Jagan
The Finangial Secre-

tary
The Attwracy-

General
The Chief Secretary

-~13.

Mr. Speaker: The Motion is car-
ried. Council is now adjourned to next
Tuesday, 3rd Januwary, 1961, af two
o'clock in the afternoon.
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