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LEGISLATIVE COUNCIL.

Wednesday, Sth October, 1941.

The Council met at 10.30 a.m. pursuant
to adjournment, His Excellency the Officer
Administering the Government, Mr. G. D.
OweN, C.M.G., President, in the Chair.

PRESENT.
The Hon. the Colonial Secretary, (Act-
ing), Mr. Gro. C. Grern, M.B.E,

The Hon. the Attorney-General, M.
E. O. Pretheroe, X.C., M.C.

The Hon. . Dias, 0.B.E., (Nominated
Unotfticial Member).

The Hon. J. 8. Dash,
Agriculture.

The Hon. E. G Woolford, K.C., (New
Amsterdam).

Director of

The Hon. E. F. McDavid, M.B.E.,
Colonial Treasurer.

The Hon. F. J. Seaford, O.B.E.,
(Georgetown North).

The Hon. M. B. G. Austin, O.B.E,,

(Nominated Unoflicial Member).
The Hon. W. A. D’Andrade, O.B.E.,
Comptroller of Customs.

The Hon. N. M. Maclennan, Dirvector
of Medical Services.

The Hon. M. B. Laing, O.B.E., Comuis-
sioner of Labour and Local Government.

The Hon. L. G. Crease,
Kducation.

The Hon. B. R. Wood, Conservator of
Forests.

The Hon. Percy C. Wight, O.B.E.,
(Georgetown Central).

The Hon. J, Eleazar (Berbice River).

Director of

The Hon. J. I. De Aguiar (Central
Demerara).
The Hon. Peer Bacchus (Western
Berbice).

The Hon. E. M. Walcott (Nominated
Unofticial Member).
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The IIon. C. . Jacob (North-Western
District).

The Houn. J. W. Jackson (Nominated
Unofticial Member).

The Hon. F. A. Mackey (Nominated
Unofficial Member).

The Hon. C. V. Wight (Western Esse-
quebo).

The Hon. T. Lee, (Essequebo River).

MINUTES.

The minutes of the meeting of the Coun-
cil held on the 7Tth of October, 1941, as
printed and circulated, were confirmed.

UNOFTICIAL NOTICES.

LaBour UnioN MEETINGS AT WISMAR.

Mr. C. V. WIGHT, on befalf of Mr.
LEE, gave notice of the following ques-
tions :—

1. Will Government state whether the Execu-
tivesof auy Labour Union were verbally warued
not to hold meetivgs at Wismar, Demerara
River?

9, If the answer is in the aflirmnative, will
Government stale the reasons for such act on?

VisiT or MR. MATHURA.

3. Will Goveroment state whether Mr.
Mathurs, of I'riniidad, made application for visit-
ing Briush Guiana during the Kast Indian
cricket tonr? 1f the answeris in the allirma-
tive, will Government state why was he refused
permission ?

RicE BLENDING.

1. Wil Government state how many bags of
rica blended in the months of October, Novem-
ber and December, 1940, and for each and every
month up to Septenber, 1941 ?

(a) The ¢rade of each bag that was
tlended.

(b) The awmount of each grade that was
blended.

(¢) The grade of rice Lhat the blended rice
produced.

(d) The amount of each of the said quan-
tity of blended rice that was sold locally
aud exported, and to which colony ?

GRraDING OF RICE.

2. 1s Government aware of the great dissatis-
faction over the grading of rice by the Grading
Officer ?

3. Will Government state how many appeals
(a) made against the Grading Officer tur the
periods afore-mentioned, each month separately
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and (b) how many were allowed and (¢) how
many were made by the members of the
Advisory Cominittee and (d) how many were
allowed to them, stating the naine or names of
the members ?

IncreaseEn RExT rFor Rice Lanps.

4. Will Government state whether steps will
be taken to stop the increase of rent of rice
lands and rent of tenant’s house on rice land ?

QUEEN’s COLLEGE.

1. Will Government state the reasons why
Queen's College weas removed from Carmichael
Street to its present site, and when, and how
many pupils were then in attendance? What
was the number of Masters on the stait at tie
tune of the removal?

2. What is the nuwwber of pupils now in
attendance at Queewn’s College? \What is the
number ot Masters at the preseni, time? And
what is the largest number of pupils in any one
Master’s class ¥

3. With regard to sanitation—Will Govern:
ment state (@) how mapy urinals and (o) how
many water closets, and (¢) \What washing
utensils have been proviced tor

(i) The use of the pupils;
(ii) The uze of the Masters;
(1ii)) The use of the lady-typist employed
as a clerk at the Collegce ;

and whether any of the articles in (aj, (b) and
(c) are for the common use of more than one
class—1i, ii or iii ? If so, what articles and which
classes ?

4. With regard to safety—\Vhat provisions
exist at the College in respect of

(a) Fire-lighting equipment on each floor
of each building ?

(b) Exits in the cvent of fire from each
floor of each building?

5. Will Government state whether the Board
of Governors or avy of its members have
cxpressed dissatig’action with conditionsrelative
to questions 2, 3, or 4 above, or with the suit-
ability of the buildings for their use as a
College ? 1f so, will Government disclose the
relative correspondeunce ?

Is Goverment itself satisfied with the con-
ditious pertaining at (Jneen’s College? If nor,
will Government state what measures it pro-
post s to adopt to remedy those conditions and
when it proposes to putsuch 1ineasures intvo
operation? . .

6. Will Gevernment state when it pronoses
to commence the building of the new Queen’s
College, and how long will it take to be
finished ?

ORDER OF THE DAY.

IMPROVEMENT OF SoClAL CONDITIONS.

Mr. C. V. Wicar on behalf of Mr. LEE,
asked and the CornoNiaL SECRETARY laid
over replies to the following questions : —

Q. Will Government particularize the schemes
that were introdnced in the budget for the year
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1941, which were to improve the social con-
ditious, or were made to relieve the nnemploy-
ment for the said year from the funds of the
Colony?

A, The Honourable Member's attention is
invited ta page 5 of the Legielative Couucil
Paper No. 1313/1940 lines 32-43,

East DEMERARA CONSERVANCY.

Q. 1. Will Government state whether a
commuunication was received from the Secictary
of State for the Colunies asking for certain
information with regard to the petition laid
over by the British Guians East [ndian Asso-
ciation for the residents in the Malaica- Mahai-
cony and Abary Kivers—\VWhen was this
eommunication from the Secretary of State tor
the Colonies received by the Government and
when was the reply sent?

A. 1. A despatch was received from the
Secretary of State for the Colonies on the 10ih
of January, 1940, dealing wiuh this subject and
replies were sent by telegr:un on the 28th
of Febrnary, 1940, and by despatch on the 21st
of March, 1940.

Q. 2. Will Govervment state when first the
two sluices in the Dewmerara River were builp
and on whose advice and proposal, and who was
the engineer in charge of the said works?

A. 2, There arefour sluices draining into the
Demerara River:—

(1) Outer Sluice at Friendship,
(2) Inner Sinice at Fricndship,
(3) Quter Slnice at Land of Canaan,
(4) Inner Sluice at Land ot Canaan,

The proposal to drain jart of the Conser-
vancy into the Demerara River was put for.
ward in 1935 by the late Major J. C. Craug,
then Director ot Public Works. Sluice No. 1
was s'arted on Ist Febrnary, 1937, and com-
pleted on 28th February, 1938.

Sluice No. 2 was started on 25th October,
1938, and completed on =3th April, 1939.

The consiruction works were under tha con-
trol of Mr. R. B. Craig, A.M. Inst. C.L.,
District lingineer, until Jupe, 1937, and from
then onwards to their completivn under the
control of Mr. E. 8. F. Piers, B.Sc., District
Eu;_'incel'.

Sluices Nos. 3 and 4 were bnilt by the Kast
Demerara Counservancy Commissioners. [t has
been ascertainod that sluice Nou. 5 was
started on 18th September, 1937, and com-
pleted on 18th December, 1937, and that sluice
No. 4 was s'arted on 7th October, 1939, and
compieted ou 28th Deceinber, 1939. Mr. Alan
. Craig, Superinlendent of the Kxtension
Scheiwe, was in charge of Lhese worke.

QUALIFICATIONS OF WARDEN, MAIraica
HospiTAL.

Q. 1. Will Governinent state what qualifica-
tion Boyd, \Warden for the Mahaica Hospital,
has for holding the post of \Warden at the said
Hospital, and from which position was he
promoted to the post of Warden, and what
salary was he receiving at his «ntry imtu the
unclassified Civil Service, and who were the
persons recommending bim tor the post on his
entry und for Warden?
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A. 1. No qualifications for the post of Warden,
Leprosy Hospital, have been laid down but it is
desirable that an appointee should be a good
adwinistrator and disciplinarian. Iersonal
qualities and gifts of managewent are impor-
tant. He is also required to organise gawes
and entertainment.

Mr. Boyd was appointed tothe post of Warden,
Leprosy Hospital, in Angust, 1940, on six
months probation and, as he has proved to be
suitable, be bas been confirmed in the appoint-
ment. Prior to his appointment as \Warden,
Leprosy Hospital, Mr. Boyd was in receipt of a
salary $480 per annum as clerk, Ontpatients
Department, Public Hospital, Georgetown.

Q. 2. Is Government aware that he is not a
British subject?

A, 2. According ‘to the iuformation in the
possession of Government Mr. Boyd is a British
subject.

Q. 3. Will Government make it a condition
precedent, that all future appointments in the
Civil 8+ rvice shall be British born subjects and
preferably British Guianese?

A. 3. Government is not prepared to lay
down the conditions suggested as a rigid rule
in makivg appointments to the Civil Service.

Hayxgs Pensien BiLrL.

The Council resumed the debate on the
second veading of the following Bill :—

An Ordinance to make provision for the pay-
ment of a pension to Edwin Allison Haynes.

Tar PRESIDENT : I reminded hon.
Members yesterday that when this Bill
last came before the Council there were
very few Blected Members present and one
or two of them were opposed to the prin-
ciple of the Bill, the second reading of
which was adjourned. I now ask the Coun-
c¢il to proceed with the seconding reading,
I may remind hon. Members that the
Colonial Secretary had already replied
to the debate when the second reading was
adjourned, but it is still open to other
Members to speak if they wish to do so.
If no other Member wishes to speak it
will be moved that the Council resolve
itself into Committee.

Mr. JACOB: T am against this Bill in
principle, sir. The objects and rcasons as
printed on the Bill itself are not to my
mind convincing. If the finances of the
Colony were ina different condition and
we wanted to be generous it might be pos-
sible to allow this Bill to be passed, but
the finances of the Colony being as they
are, and the objects and reasons not being
convincing, I do not think Government
should proceed wish the Bill. T think a
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certain amount of sympathy or considera-
tion may be shown to oficers who have
been temporarily employed, but when an
officer accepts emplovment at a certain
salary and after a cevtain period, if his
services are satisfactory, Government
should come forward with a proposal to
make his service pensionable and not wait
until he retires. I do not know whether
this gentlemen is in such a position as to
require this concession from the Colony,
but even if he is in such a position the
Colony is not in a position to grant the
concession. I think the state of the
finances of the Colony is well known to
the Government ; I do not think it is well
knewn to the Members of the Council. T
am not at all satisfied that things are
looking well, especially when I see the
number of people who are unemployed and
who are going about half-fed—I do not
think some of them are even half-fed—and
half-clothed. T do not think Government
is acting properly in pushing this Bill for-
ward. T think it should have been with-
drawn after it was debated in February
last.

Tur PRESIDENT: 'The Bill was not
withdrawn ; tlie debate was adjourned.

Mr. HUMPHRYS (who entered the
Chamher during the debate): I under-
stand that the question before the Council
is the second reading of the IHaynes
Pension Bill.

Tue PRESIDENT :
a point of explanation?

Have you risen to

Mr. HUMPHRYS:

mittee, sir ?

Avre we in Com-

Tiuxr PRESIDENT: No, but if you
have any explanation you wish to offer you
would be in order.

Mr. HUMPHRYR:

way of explanation.
are in Committee.

Tt is hardly by
I will wait until we

Question put and agreed to.

Bill read a second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

Clause 2—
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Mr. HUMPHRYS: On the previous
occasion I opposed this Bill and made very
clear to Government my reasons for
opposition. Those reasons were that I was
of the opinion, and T am still of the
opinion, that Government is rather prone
to make fish of one and fowl of another in
the fovernment service with regard to
pension, but however that may be, I
would not for one moment attempt to
deprive any Government officer of a pen-
sion if he were deserving of it. My oppo
sition was based on information I had
received which T had reason to believe was
correct—that Mr. Haynes had left the
Government service in order to better his
position, and therefore when he came bhack
to the Government service the service he
had previously given could not be counted
for pension, and if his later service was
not sullicient to entitle him to a pension he
should not get a pension.

Since the last
enquiries  of persons who, I Thave
every reason to Dbelieve, are telling
me the truth, and they tell me that
Mr, Haynes’s object in leaving the Govern-
ment service in the first instance was
because hie was medically advised that he
could not continue to work as a surveyor
on the coastlands as his health was suffer-
ing tremendously. That, 1 believe, is the
truth, and I think Mr. Haynes did not
leave the Service to better his position but
simply Dbecause of the ailment he was
suffering from it was necessary for him to
seek employment on lands above Kaieteur.
That, I believe, is perfectly true, and I
accept the statement from Government
that Mr. Haynes, when he rejoined the
Service, was doing Government a favour
because they were very hard-pressed at the
time to find a suitable man. For those
rcasons I wish to state that I am not con-
tinuing my opposition to the granting of a
pension to Mr. Haynes, but I have in no
way withdrawn my indictment of Govern-
ment that they do not act fairly to all
Government officers. They pick out one
here and there for special treatment, but
that is no reason why Peter should pay for
Paul.

session I have made

Tue COLONIAL SECRETARY : (M.
G. C. Green, M.B.I8) Government is very
glaud to have that explanation from the
Lion. Member because it was a point made
by the wover of the Bill that Mr. Haynes
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had left the Service not for the purpose
of bettering his position but because of
medical advice, and the enquiry which the
hon. Member has made has now confirmed
Government’s attitude in the matter. In
regard to the question of Mr. Haynes’s
re-employment I am very glad to be able
to assure the hon. Member that his state-
ment that Mr, Haynes was more doing
Government a service than Government
was doing him is, in my opinion, correct.
Hc was re-employed at the time when the
Department of Lands and Mines was
extremely short-staffed of qualified sur-
veyors.  The majority of the qualified
surveyors had been seconded for work on
the Boundary Commission, and it was in
those circumstances that Mr. Haynes was
offered re-employment. It is very dfficult
indeed to obtain an officer who is fully
qualified and suited to the post of Land
Officer, as he was then, in the Rupununi
district. It is not every ofticer who can
carry out the duties of administrator of
the Rupununi district. Mr. Haynes was
re-cmployed for that purpose and he has
given very faithful and satisfactory service
to the Government. T do think the
Council would be acting in accordance
with its usual attitude of consideration
towards Government officers of long-
standing employment if it passed this ®Bill
which would give Mr. Haynes what he
really deserves.

Mr. C. V. WIGHT: Perhaps it is
advisable that I should make a comment
which might serve some useful purpose in
the future. I understood the Colonial
Secretary to say that Mr. Haynes’s
qualifications were somewhat fitted for the
post he held. I do not know if Govern-
ment can give a similar assurance with
respect to the ofticer recently appointed to
the post. I happen not to know the
ofticer but T understand that he was
formerly an overseer of the Public Works
Department. I do not know whether he
is a qualified surveyor or whether the
Public Works Department has given him
specialized training for the Rupununi
district,

Clause 2 put and agreed to.
The Council resumed.

Notice was given that at the next or
subsequent meeting of the Council it
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would be moved that the Bill be read

a third time and passed. (Colonial
Secretary).

MiLiTiIA AMENDMENT BILL.

Tag ATTORNEY-GENERAL  (Mr.
E. O. Pretheroe, K.C.,, M.C.j: I move

that ¢« A Bill intituled an Ordinance fur-
ther to amend the Militia Ordinance by
prescribing the age for retirement of Bands-
men and Band Apprentices” be read a
second time. The Militia Ordinance
makes provision for the discipline, service
and pension of the Members of the British
Guiana Militia Band, but that Ordinance
has an extraordinary omission ; there is no
reference to any compulsory retiring age.
The result is that so long as a member of
the Band can blow or beat an instrument
efficiently he can remain in the Band. I
am not suggesting that any person is
endeavouring to achieve a long-distance
record. In fact if this Bill becomes law
no member of the Band will be affecved
for a period of three years at the least.
The question arose quite indirectly. The
position of apprentices in the Band is
being considered, and this is one of the
two methods of improving their lot. Hon.
Members will hear more about that when
the Estimates are presented by the
Colonial Secretary. For present purposes
it is sufficient to say that the provisions
of this Bill make applicable to Bandsmen
identically the same rules as regards pen-
sion as applied to other Government
officers.

Professor DASH (Director of Agricul-
ture) seconded.

Mr. C, V. WIGHT: I do not know
whether consideration was given to this
amendment of the Militia Ordinance
before the receipt of a letter which I
addressed to Government on the 1st April
requesting Government’s consideration of
an amendment of the Ordinance to allow
of additions in respect of service beyond
30 years in the case of Bandsmen, and the
payment of death gratuities similar to
those provided in the Constabulary (Death
Gratuities) Ordinance. I speak subject to
correction, but I do mnot think I have
received a reply to that letter. I may be
assuming rather rashly that this amend-
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ment of the Ordinance has something to
do with the suggestion I have made as to
the additions to service. It may be that
this proposed amendment will not be
retrospective, and that those members of
the Band who are approaching the age of
60 and are about to retire will receive
favourable consideration in the light of
my letter. I am still asking Government
to consider that letter and, as far as pos-
sible, bring the members of the Band into
line with other Government employees as
regards pension rights and conditions of
service.

Mr. ELEAZAR: I do not know
whether Government intends to make
Bandsmen retire compulsorily at 60, but
it seems to me that they should be eligible
to retire voluntarily at 60 and at 65 by
compulsion. I am not sure that a musician
is not fit for work after he is 60 years. I
know a man in Berbice who was cashiered
after 5 months’ notice. He had heen a
Bandsman for 30 years and was fit to con-
tinue another 30 years. I do not think
everybody in the Government service
should be put on the same level. Some
work calls for greater and other work for
less energy, and I think in the case of
musicians of a certain class 60 years is
not too old an age for them to work.

Tre PRESIDENT : I would like to
inform the hon. Member for Western
Essequebo (Mr. C. V. Wight) that this
Bill has not come up as a result of his
letter. In the Estimates he will notice
an item with respect to four boys who are
growing old and gray as Apprentices, and
it is felt that they should be looking for-
ward to promotion in the Band. They have
not the least idea when they will be
absorbed in the Band as Bandsmen. That
is how it came to light that there wasno
age-limit for Bandsmen. There is an age-
limit for everybody else in the Government
service, and it is only fair that there
should be an age-limit for Bandsmen. If
this Bill is passed those Apprentices will
be able to look forward to being absorbed
in the Band in three or four years’ time.
The hon. Member’s letter may be receiving
attention. I cannot recall it; I may have
been out of the Colony at the time.

Tee ATTORNEY-GENERAL: I have
never seen the letter to which the hon.
Member refers, and 1 can assure him that
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this Bill arose out of another matter
altogether—the question of the Appren-
tices, as Your Excellency said. There is
one Apprentice who hasbeen an Appren-
tice for 14 years—a married man with a
large family—and has no hope whatsoever
of ever becoming a Bandsman if the older
Bandsmen are allowed to go on indefinitely.
Hon. Members are aware that it is an
inflexible rule of the Colonial Service that
an age is fixed at which all Civil Servants
have to go. In this Colony the age is 60
years, and it is only reasonable that that
rule should apply to Bandsmen as well as
other members of the Service.

Question put, and agreed to.
Bill read a second time.

The Council resolved itself into Com-

mittee to consider the Bill clause by
clause.
Clause 2—

Mr. C. V. WIGHT : May I ask, sir,
that you will let my letter reach the eyes
of the Attorney-General ? He may be able
to make the necessary amendments in this
Bill and so save a little extra labour.

Mr. McDAVID (Colionial Treasurer) :
I would advise the hoa. Member not to
press that too far. If I remember correctly
I did see his letter and T think the posi-
tion is that under the Militia Ordinance
Bandsmen are entitled to a statutory pen-
sion which is higher or better than the
pension or allowance which is paid to
officers of similar status and salary in the
public service. If, therefore, the hon.
Member presses the case too far he will
find that by trying to do a aervice to
Bandsmen by assimilating the conditions
which apply to other Government servants
they will lose by it. I am afraid that is the
stumbling block which kept the hon.
Member’s appeal from going any further.
Under the present Ordinance Bandsmen
are rather better off than other employees
of similar status in tle Government
service.

Clause 2 put, and agreed to.

The Council resumed.

Notice was given that at the next or
subsequent meeting of the Counecil it would
be moved that the Bill be rcad a thirl
time and passed. (ditorney Fesiral).
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INTERPRETATION (AMENDMENT) BILL.

Tne ATTORNEY-GENERAL: I move
that ¢ A Bill intituled an Ovrdinance to
amend the Interpretation Ordinance by
providing that the appointment of a public
officer to perform statutory duties may be
made either by name or by the public
ofice held by such officer” be read a
second time. At the present moment
under the Interpretation Ordinance His
Iixcellency the Governor can appoint
persons and public officers to Boards,
Commissions, Committees and similar
bodies by office or by name, but nobody
other than the Governor can exercise that
power. Present conditions have shown,
for example in the case of officers going on
short leave to Barbados, long notices
have to be published in the @azetie
because another officer has taken over
statutovy duties temporarily. To quote
a recent case, an officer went away for a
short time and as a result of that another
had to be given power to exercise powers
under several Ordinances which had to be
specified in the notice published in the
Gazette.  If this Bill is passed it will be
possible to avoid such notices having to
appear in future by appointing public
oficers by their offices instead of by their
names. The Bill is permissive ; it is quite
possible to appoint public officers by name
if it is desirable to do so. His Excellency
the Governor is the only person who can at
present exercise that power. In this Bill
it s proposed to extend that power to any
public officer and any body. For instance
the Commissioner of Lands and Mines is
River Navigation Officer and the Ordinance
gives him the power to appoint deputies in
respect of any river or stream. If this Bill
becomes law the River Navigation Oflicer
will be able to appoint deputies by office,
and whoever fills any such ofiice will be able
legally to perform the duties of that office.

With regard to public bodies, such as

the Georgetown Town Council, the
New Amsterdam  Town Council, and
certain  assurance bodies, they have

statutory rights, and there are trustees
appointed by Ordinance who are given
power to make certain appointments. It
is proposed that they should all enjoy the
same right to appoint by office instead of
by name. As an example we may take the
case of the Commissioner of Lands and
Mines who at jresent performs the duties
of a great number of oftices. If he were
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to go on leave it would mean that a very
long list of appointments will have to be
prepared, whereas if the Governor was able
to appoint the Commissioner by office no
notice of any sort would be necessary., It
is a matter of great convenience, and I
may say that the wording of this particular
amendment follows that which is in the
law now in nearly every Colony. This is
one of the few Colonies which has not got
this provision.

Professor DASH seconded.
Question put, and agreed to.
Bill read a second time.

The Council resolved itself into Com-
mittee and considered the Bill clause by
clause without discussion.

The Council reswned.

Notice was given that at the next or
subsequent meeting of the Council it
would be moved that the Bill be read a
third time and passed. (Zhe Atiorney-
General).

DRAINAGE AND IRRIGATION (AMENDMENT)
Bion. -

Tre ATTORNEY-GENERAL: Imove
that «“A Bill intituled an Ordinance to
amend the Drainage and Irrigation Ordi-
nance, 1940, by making provision for the
registration of title to land whereon new
works are erected in a Drainage and Irri-
gation area’ be read a second time. Hon.
Members will sece that there is an amend-
ment on the Order Paper to be moved in
Committee. Both the proposal in the
Bill and the amendment to be moved in
Committee are to correct errors which
appear in the original Ordinance. Clause 2
and its three sub-clauses were omitted from
section 23 of the Principal Ordinance. When
the Drainage and Irrigation Ordinance
was originally drafted those sub-clauses
were in it. At some stage of the prepara-
tion of the Bill—perhaps the scissors and
paste stage—they were by accident omitted.
That omission was not noticed by myself,
or anybody else for that matter, and the
Bill went through the Council without the
omission being noticed. When I was writing
my report on the Bill to the Secretary of
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State I noticed it for the first time. The
clause merely gives the Drainage and Irri-
gation Board the right to register title to
land which it might require in the future.
It is to correct an obvious oversight. The
amendment which appears on the Order-
Paper is to correct another error in
another section of the Ordinance, and I
propose to deal with that in Committee. I
move that the Bill be read a second time.

Professor DASH seconded,

Mr. DEAGUIAR: I do not know
whether that was a purposeful omission
but I accept the explanation given by the
hon. Attorney-General in good faith. The
proposal in this Bill is a very far-reaching
one and I would like the mover to give the
Council further information on the subject.
The point about the Bill I do not like is
that it is proposed that title to land shall
immediately vest in the Board as soon as
the plan prepared by the Board is deposited
in the Deeds Registry. I can see a number
of dangers about that. I do not wish to
cramp the work of the Board but I do see
a number of dangers if such a power is
given under this Bill. There is, for instance,
the question of compensation which must
be decided upon if compensation is neces-
sary. In this country where title to land
passes from one person to another by
means of transport which has to be adver-
tised for three weeks—and there are very
strong reasons why that provision is made
in our method of conveyancing—I think it
would be a very dangerous thing if title to
land should immediately be vested in the
Drainage Board, or anybody else for that
matter, without a similar procedure bheing
adopted. I know I am going to be told that
in the Principal Ordinance there is provi-
sion that when a plan is prepared it has to
be deposited at various offices in the
District, one of which is the Public
Works Department, but I do not
think that is sufficient safeguard for
people who own land, the title to
which will vest in the Drainage Board by
the mere act of depositing a plan at the
Deeds Registry. I have no desire to ham-
per the work of the Board but perhaps the
matter might be reviewed in the light of
the criticisms I have offered. Iet the
Board have control over the lands by all
means, but when it comes to acquiring
absolute title I think some provision should
be made whereby those interests I have at
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the back of my mind would be properly
safeguarded.

Mr. PEER BACCHUS: I think the
hon. Member is unduly alarmed. I think
he is thinking that the entire property of
a land-owner would be taken away and
title vested in the Drainage Board. Where
an area is declared a drainage and irriga-
tion area and title is vested in the Boardit
increases the value of that land to the
proprietor. It is not a question of taking
the land away from the proprietor. An
area may be 15 or 20 miles long but the
Board might only wish to control 40 or
50 feet of that area. It is only where the
Board happens to be doing work in an area
and wishes to control a portion of the land
that title to the land would be vested in
the Board. Before an area is declared a
plan has to he prepared and put up in the
district where proprietors would have an
opportunity of examining it, and they are
called to a meeting to approve of it. They
have every right under the Ordinance to
oppose the work to be done in the area.
There is also provision in the Ordinance
for the payment of compensation, and if a
proprietor is not satisfied he has the right
of appeal against the assessment. I do not
know if what I have pointed out has
alleviated the alarm of the hon. Member.
There have been no complaints about land
being taken away. When the West Coast
of Berbice is declared a drainage arca I
am sure the proprietors of land will will-
ingly agree to title to their land being

vested in the DBoard for the purpose.
(laughter).
Tar ATTORNEY-GENERAL : There

is very little I need add to what the hon.
Member for Western Berbice (Mr. Peer
Bacchus) has said.  Actually, of course,
the land-owners are amply protected.
Notices have to be published in the
(azette and two daily newspapers, a public
meeting of the people concerned has to be
arranged, an officer of the DBoard has to
attend the meeting and produce plans and
specifications and explain them to the
meeting. At that meeting the officer
explains what it is proposed to do and
compensation is arranged. The whole
plan is submitted to the Governor in
Council and any person concerned is
entitled to submit a letter of protest to
the Governor in Council. If anybody
thinks he is not being adequately com-
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pensated he can submit a protest to the
Governor in Council, and it the Governor
in Council is satisfied ‘that there is sub-
stance in the protest the matter is sent
back to be adjusted. Not a single letter
of protest has been veceived up to the
present,

Mr. ELEAZAR : Can the Board not
have control without having title to the
land? Title is only given in this country
by means of transport or Letters of
Decree.

Question put, and agreed to.
Bill read a second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by clause.

Clause 2—

Mr. DEAGUIAR: I am not convinced
either by the hon. Member for Western
Berbice (Mr. Peer Bacchus) or by the hon.
Attorney-General. Tam “unduly” alarmed
that this Council should give power to the
Drainage Board or anybody else whereby
title to land should pass from the owner
in the way it is sought to be done in this
Bill. It is no good telling me that this
country is crying for irrigation and drain-
age; I know that, but at the same time
the interests of the people should be safe-
guarded. Let us give the Drainage Boaxd
all the control that is necessary, but
don’t let us by the stroke of a pen attempt
at any time whatever to remove the title of
people to their land. Whether I stand
alone or not I move that clause 2 (8) be
amended by the deletion of the words
« forthwith vest in the Board and shall be
the property of the Board ” and the sub-
stitution therefor of the following words
“ be under the control of Board.”

Mr. JACOB: I rise to second that
amendment ; I see no harm in agreeing to
that. The Board would have control of the
land and I see no reason why it should
have title. Perhaps litigation might be
started to prevent ingress and egress if
one finds himself in difficulty, and I think
it would be much safer to give the Board
control. I do not know whether provision
has been made for imgress and egress.

Mr. PEER BACCHTUS : This Bill does
not create any precedent ; I think a similar
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provision has been made in the Sea
Defence Ordinance whereby a certain
portion of the land is under the absolute
control of the Sea Defence Board. 1t is
the same control the Drainage Board is
asking for. It is essential that complete
control of the land should be given to the
Central Drainage Board for the purpose of
carrying out drainage works.

Mr. DEAGUIAR : The power given to
the Sea Defence Board in the instance
cited by the hon. Member is an entirely
different thing. Under the Sea Defence
Ordinance the land within 50 feet of the
waterline or low water mark is declared to
be the property of the Board.

Mr. SEAFORD: I think
from the wall.

it is 50 feet

Mr. DEAGUTIAR: In that case there is
a clear indication of what powers the Sea
Defence Board is given. In this Bill the
Drainage Board can take anybody’s land
and immediately that is done title to the
land is vested in the Board.

Mr. SEAFORD: T think the hon.
Member has forgotten that where the Sea
Defence Board considers it necessary to
retire a sea defence it can take whatever
land it requires and pay compensation for if,

Mr. JACOB: I have been told only
this week that certain people at Canal No.
1, Polder, have been summoned by the
Drainage Board and the case is to be heard
soon. I am not acquainted with all the
facts, but it does look peculiar that people
should find themselves in the Magistrate’s
Court at the instance of the Drainage
Board. I have been promised that I will
be given the facts some time next week. 1
foresee a lot of difficulty and 1 think a
little bit more consideration should be
given to the cultivators even by the Drain-
age and Irrigation Board.

Mr. SEAFORD : I think the hon. Mein-
ber knows that there are certain dues
which are supposed to be collected by the
Drainage Board. The Board has given
very careful consideration—in fact I am
not sure that it has not erred on the side
of leniency in not having taken action
against those delinquents a long time ago.
The Board has to collect these dues and
Government has reminded the Board of
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the necessity to do so. The reason why
we get into this trouble, not only with
regard to drainage and irrigation but also
with sea defences, is because of non-
collection of rates. The Board feels that
if it is to carry out the works it must
collect the rates. There are certain people
against whom action was taken and they
paid up immediately. I think the excuse
was that Government had not done it in
the past. The Board has decided that
these rates must be collected and must be
paid, and it was with this object in view
that it asked the Law Oflicers of the Crown
to take proceedings to collect the amounts.

Mr. JACOB: I do not know whether
that is intended as a reply to what I have
stated. The question of rates does not come
into the matter. It is a question of the
people putting in stops-off for the purpose
of irrigating their growing crops. That
may be one of the reasons why the Board
wishes to have effective control. I want
to safeguard the interests of those cultiva-
tors. While it may be the intention of
the Board to help those people, other
things may be operating to actually hinder
them. Certain farmers have heen sum-
moned and are to appear at the LaGrange
Court next week. T think a solicitor is
going to the Canals Polder on Sunday to
investigate and take the matter up. Three
farmers have to get money to defend them-
selves. I know that these people are going
to be penalized and may probably perish to
some extent. I wish to say that I am no
party to such legislation being rushed in
this Clouncil, particularly these amending
Bills. Amendments have gone through
here which deprive people of their liber-
ties. T am very alarmed over amendments
being put through in this fashion.

Trr CHAIRMAN : The hon. Member
said he was not sure that the hon. Member
for Georgetown North (Mr. Seaford) was
dealing with the particular question, but I
understood the hon. Member to say that
he was not quite sure of the details of the

case. I gathered that the hon. Member
for  Georgetown North was trving to

explain what was probably the case that the
hon. Member was referring to.

Mr. sEAFORD : T think I know the
case the hon. Mewber is referring to. It
is an example of how difticult it is to deal
with individuals. The Board has control
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over the canals and trenches, and I think
certain farmers resident there wished to
irrigate their rice fields and put a stop-off
in the canal so as to collect water, the
result being that the people below them
got no water at all. Ido not think it is a
question which affects the village com-
munity as a whole.

Mr. JACOB: It is not a cuestion of
other parties within that area not benefit-

ting. I do not think it can he stretched
so far. T am not acquainted with all the

facts, but the matter is to be heard soon.
I brought it up now as I considered this
an opportune moment to remind Govern-
ment that great care should be taken in
these matters. The question of rice has
been brought in; I did not want to bring
it in. (Laughter).

Mr. SEAFORD : T apologize; I. with-
draw the word.

Mr. JACOB : I know the circumstances
very well indeed.

Tar CHAIRMAN : TIs the hon. Mem-
ber getting on to the subject of rice?
(Laughter).

Mr. JACOB : I have done all T possibly
could to make the people of the Canals

Polder self supporting by raising stock
and planting provisions, including rice,

but up to this moment nothing is being
done. The sum of $180,000 of the tax-
payers’ money has been spent there, and
while some little improvement has been
made it is not commensurate with that
large expenditure. Some of the people
who have been trying to do something for
themselves now find themselves in the
Magistrate’s Court. As long as the law is
there and the Drainage Board presses it
people may lose their properties and may
even go to jail. I am mnot properly
informed about the matter but I feel very
much concerned. This idea of taking
people into Court because the law is there
is going to cause a lot of trouble T will
be no party to such legislation.

T CILATRMAN @ [ do not know the
facts of the case referred to by the hon,
Member but I do not think it has any
connection with the amendment now before
the Council.
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Tne ATTORNEY-GENERAL: T rise
to oppose the amendment moved by the
hon. Member for Central Demerara (Mr.
(DeAguiar). T listened to hear whether
the proposer would explain exactly how it
is going to work—how control without
ownership is going to work. Legally
it is  impossible. Ownership implies
full control, and if the owner is not in
control of the land the position is

impossible, as neither the control-
ling authority nor the owner knows

where he stands. No lawyer can define
complete control except by reference to
the owner, and it is legally impossible to
have complete control without ownership.
Otherwise there must be conflict. The
hon. Member for North Western District
(Mr. Jacob) says that the people have been
taken unawares by this Bill. It was pub-
lished in April this year. T would like to
be informed by him what he calls ordinary
notice. These provisions already appear
word for word in two other places in the
Ordinance. No rights are being taken
away which are not absolutely necessary
for the working of the system. Full com-
pensation to the satisfaction of the persons
concerned has to be paid. Without
ownership it is physically impossible for
the Board to perform its functions, to
defend its own interests or look after
the interests of other people. It must be
accepted as a fundamental fact that the
Board, to function efficiently or at all,
must be the owner of the land where its
work is proceeding. ITor those reasons I
oppose the amendment.

Mr. ELEAZAR : The hon. Attorney-
General is absolutely wrong. Ownership
and possession are two different things. I
am in possession of a house whichI am
renting, but have I got ownership of
the house ? The law gives the Board con-
trol of the land ; whereis the conflict ?
The Board can control by being in posses-
sion, but the ownership of the land belongs
to me.

Tue CHAIRMAN : Is the hon. Member
saying that if you are in possession of a
house you can do what you like with that
house ?

Mr. BLEAZAR : You cunnot break it
down, but you have control of it, surely.

Mr. JACOB : T was attempting to frame
an amendment but the hon. Member has
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suggested the deletion of certain words and
the substitution of others. Maybe that is
not quite acceptable to the hon. Attorney-
General, and he may frame some suitable
amendment to meet what we are asking
for—that the Board should have control
without acquiring title to people’s lands.
Before title is vested in any individual due
notice has to be given in the Gazette. This
Bill has been published since April but I
sincerely ask if Government believes that
the people whose case I havereferredtoread
the Bill or new what the implications would
be? I am not suggesting that this Bill is
going to affect the case I have referred to,
but it may, and since these people have been
actually summoned they have to look into
the law now, and if they can find some
means of defending themselves they should
do so. T think they have a just grievance.
Perhaps it could have heen straightened
out without recourse to law, but the Drain-
age Board has taken them tv Court. It
must be remembered that they have trans-
port for their land which is absolute title,
and nobody with such title would look
for legislation which takes that title from
him and vests it in a Board.

Myr. SEAFORD : Is the hon. Member
suggesting that this Bill gives the Board
power to take away land without title or
anything else ?

Tar CHAIRMAN: The hon. Member
says that possibly some people would not
see the Ordinance.

Mr. JACOB: I maintain, unless I am
convinced to the contrary, that the land
becomes the property of the Board.

Mr. SEAFORD: That is after it is
advertised ; it has to go through a long
process.

Tag ATTORNEY -GENERAL: The
advertisement required when the Board
wishes to acquire land is very much wider
than that required in the case of ordinary
transport In the case of land required
by the Board, either under existing sec-
tions or as proposed in this Bill,

a notice has to be published in the
Gazetle giving 21 days notice of a
public meeting. It has also to be

published in a local newspaper, and a copy
of the notice has to be posted at the
office of the District Commissioner and at
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each post office and police station within
the aiea. If that is not adequate notice
of intention to acquire part of somebody’s
land I fail to see how it can be made any
more adequate.

Mr. C.V. WIGHT : Ttmight have cleared
the air if clause 2 (8) specified the manner
in which title shall pass to the Board. In
this Colony our system of conveyancing is
somewhat peculiar, and it would perhaps
be of some assistance if the Attorney-
General would indicate what would be the
title deed after title has been vested in the
Board under clause 2 (8), having regard to
the provisions of the Deeds Registry Ordi-
nance. It might lead to a considerable
amount of litigation because one can
visualize that this is a complete incursion
into the system of conveyancing in vogue
in this Colony. I have endeavoured to
find out what will be the title deed to be
acquired by the Board but 1 have been
unable to do so.

The ATTORNEY-GENERAL: It is
admitted, of course, that the form of trans-
fer of title is different in this case from the
ordinary transport. It is also different in
the case of the Sea Defence Ordinance. In
both casesit is different for the same reason
—that the ordinary transfer by transport is
not applicable. That system would not worlk
in this case. The honourable member for
Western Essequebo (Mr. C. V. Wight,

asked what title would the Board get
under the Ordinance? The answer is
that it would get a special title, a
statutory title under this Ovdinance.

The Registrar files the document as of
record in the Deeds Registry and makes
such annotations on the record as may be
necessary. If anybody goes to the Deeds
Registry he will find the reference which
would put him on to the filed records.

Mr. ELEAZAR : If the Board erects
a koker on somebody’s land and has con-
trol of the land around the koker, whose
land is it when the koker is out of use?
Let the ownership of the land remain with
the person who has title to it. The laws
of the Colony have been spoilt by these
amendments,

Mr. C. V. WIGHT : I quite appreciate
what the hon. Attorney-General has said,
that this is a special form of title. I am
only saying that I presume the Law
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Ofticers of the Crown have carefully con
sidered the effect which this special title
may have in relation to our usual form of
titles. When a person has transport he
has a full and free title. How a special
title created by law will affect that
person’s title one cannot visualize at the
present moment. We have such intricacies
as bankruptcy and other wide issues. I
would suggest that a Committes be ap
pointed to investigate the general position
in relation to our law of property and
whether some provision can be made to
include special titles which are being crea-
ted at the present moment.

Tae CHAIRMAN: I do not know
whether the hon. Member realizes that a
provision similar to this exists in section
19 of the Principal Ordinance. 1 think it is
very necessary to have this provision if
the Board is to function satisfactorily.

Mr. DeAGUIAR: The provision in

section 19 is not on all-fours with this.

Tre CHAIRMAN : T should have said
section 24 (6).

Mr. DsAGUIAR : That is an entirely
different provision altogether. That is a
case where the hands of the Board would
be forced to perform certain acts in cases
of danger. That is a different thing
altogether. If a particular area is subject
to constant flooding and the Board decides
that something should be done in that
area we may give special powers to the

Board to do certain things. The hon.
Members for Western Essequebo (Mr.

C. V. Wight) has referred to a number of
points T had in mind. T want to safeguard
the individual ownership of land. This is
a dangerous procedure and I again sound a
note of warning. I know that the pro-
posed amendment will not find favour with
the majority of the Council but neverthe-
less I intend to let it go on record that I
have moved this amendment, and I
sincerely hope I shall not have occasion to
refer to it at a later stage.

Mr. JACOB: I do not know whether
(Gtovernment intends to use as a precedent
section 24 (7) of Ordinance 25 of 1940, in
which practically the same words appear.
In the particular case I have in mind, if
the Board has acted in the way it has then
those people will have to look for a defence,
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and so litigation goes on. T do not think
it is the intention of this Legislature to
open avenues for unnecessary litigation
which helps no one but those who get fees.
I strongly urge on Government to leave
the matter over for further consideration.
The Board should have control, but if the
person who owns the land finds he is suffer-
ing he should have the right to protect
himself. The Board can have control, but
if that control causes trouble or loss to
the owner of the land he should have the
right to say « We will have to discuss this
matter.” Because legislation was passed
last year this Council is seeking to use it
as a precedent to perpetuate a wrong.

Toeg CHATIRMAN : I will remind the
hon. Member that in his opening remarks
the Attorney-General stated that this pro-
vision was in the original draft Bill but
it was omitted when the Bill was printed.

Mr. JACOB: My point substantially

remains. Owners of land enjoy certain
rights. By a Bill passed last year those

rights have been removed. Government
now wants to perpetuate that wrong by
passing further legislation to-day. I
maintain it is wrong and I am urging very
strongly that the matter be re-considered.
The I30ard should have control but should
not take away people’s title to their land.

Mr. DeAGUIAR: T am asking the hon.
Member not to labour too much on the
question of precedent. I indicated a short
while ago that in cases where the Board
thinks that there is immediate danger to
certain land section 24 of the Ordinance
provides certain procedure which the Board
should carry out before the land becomes
vested in the Board. Those are special
circumstances for which the ILegislature
perhaps made wise provision, but when it
comes to the question of giving title to the
Board to do new works that is a different
matter altogether.

Mr. KLEAZAR: I am asking Govern-
ment to defer consideration of the Bill in
order to give the people an opportunity to
consider the matter.

Tue CHAIRMAN: The Bill has been
published since May and from the trend of
the debate 1 am not convinced that the
mover of the amendment is carryinga very
large section of the Council with him.
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Mr. WOOLFORD : I am very unwilling
to say anything at this moment because T
was not present when the hon. Member
spoke, but I am interested in the
proposition raised by the hon. Member for
Western Essequebo (Mr. C. V. Wight) as
to how far this power to acquire land
would defeat the provisions of the Deeds
Registry Ordinance which says in effect
that the only title to immovable property
in this Colony is what is known as a trans-
port. There are two kinds of transport,
one in which A conveys to B as a result of
a contract, and the other a form of title, also
known as a transport, whereby a purchaser
acquires title at execution sale. On
reference to the Civil Law it will be seen
that if a person has been in undisturbed
possession of land for a period of 12 years
he cannot be disturbed, not even by the
real owner who previously had title.
Having regard to the present state of the
law, which provides that the only form
of title which a Court of Law will recognize
is what is known as a transport, and the
Deeds Registry Ordinance providing that
such transport shall be indefeasible after
a period of two years except for fraud, ete.,
it is for the Attorney-General of the Colony
to say whether titles which one Ordinance
says are indefeasible can be taken away by
another Ordinance which it is proposed to
pass to day. I am not in a position to say
whether it is right or wrong. I have just
asked the Attorney-General and he says it
can be done.

That appears to me to be the im-
portant point involved—whether lands
belonging to persons who have title to
them can be taken away by the Drainage
Board for the purpose of performing cer-
tain public works by means of a statutory
enactment. As a lawyer I cannot sub-
scribe all at once to the view that this
Ordinance could be passed by which a
compulsory acquisition of land previously
held by the owner under title which the
Statute Law of the Colony says is indefeas-
ible, could be done in this way. I am quite
willing to admit that the objects of the
Drainage Board cannot be achieved unless
some system of right is given to it to enter
upon land and take possession of it for the
purpose of performing certain public works.
It has been found in actual practice that
certain essential drainage works involving
trenches and sluices cannot be performed
because of the opposition of the owners,
but what is to prevent the owner who has
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been in possession for 12 years from saying :
« T will not allow you to dig thattrench ?”’

The Attorney-General has pointed out
that the notice to be given to those inter-
ested is adequate. I agree with him that
the notice provided is ample, but under the
present law if anyone seeks to acquire pro-
perty from another there is a separate pro-
cedure in the matter. On the first or sub-
sequent notice it is open to any party to
oppose transport, in respect of which there
is a rogular form of procedure, and no
departure from it is allowed. The party
opposing has to file a notice giving his
reasons for opposition. There is no pro-
cedure of that kind provided in the Bill.
All T can gather is that if the Board adver-
tises its desire to acquire a piece of land
the only form of protest which the owner
or a creditor interested in the land can
adopt is to approach the Supreme Court
by way of interdict, which is a very expen-
sive form of procedure. I hesitate to sub-
scribe to the opinion that it can only be
acquired by means of title which I venture
to think at the moment cannot supersede
the rights of indefeasible ownership to
land. Tt is a very interesting question
because there are several decisions which
say that a transport can only be set aside
if there is fraud or some act akin to fraud.

Tre ATTORNEY GENERAL: The
hon. Member says that no provision is
made in the Bill as to procedure in cases
of opposition. He has obviously over-
looked section 21 of the Ordinance.

Mr. JACOB : I hold in my hand a
copy of the Legislative Council debate of
the 11th June last, and in His Excellency’s
Message to the Council he concluded with
these words :—

“Official members whose seats in Council
wouid be affected by the proposed changes will,
of course, take no part in the debate or in the
vote.”

Tae CHAIRMAN : I think the hon.
Member is referring to a meeting of the
Council when there was one particular
subject before it—the question of changing
the Constitution of the Council. So long
as the Council is constituted as it is at
present the existing Rules will be observed.

Mr.JACOB : I think you have antici-
pated me too fast. - I am suggesting that
the Attorney-General, on behalf of Govern-
ment, has put forward a certain proposal,
and if Elected Members are unanimous—
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THE CHAIRMAN : Ido not agree with
the hon. Member there,

Mr. JACOB : T am just assuming that.
I am asking you to accept the suggestion
by Elected Members that the matter be
deferred for further consideration. I pro-
test against matters of this kind being
voted upon by Members of the Council who
have no real abiding interest in this
Council or this Colony.

Mr. SEAFORD: I do not know any-
thing about law and I do not want to know.
If some hon. Member had been sitting on
the Board and knew what difficulties we
have to contend with they might take a
different view of the matter. The whole
function of the Board is to carry out
drainage works in the declared areas, and
unless it has the power to go on land and
see that the drainage is carried out there
is no wuse its functioning. What the
Board is anxious to do is to have power
to go on land and carry out works where
and when it is considered necessary. 1
think the Commissioner of Tabour and
T.ocal Government can tell the Council of
numerous difficulties in getting on land
unless that land happens to be the pro-
perty of those who are willing to co-operate.
It means litigation. It is usually only a
strip of land, mayhe a trench or some-
thing of that kind, that has to be handed
over. That entails a considerable amount
of advertisement, meetings and explana-
tions. If that does not give the owners
time to make out a case before the matter
goes to the Governor in Council then I do
not think they can have any case at all.

Mr. WOOLFORD : The hon. Attorney-
General has referred to section 21 of the
Ordinance which only refers to opposition
in respect of the payment of compensation.
The section reads :

21. (1) When any plan is deposited with the
Registrar under section ninctecen of this Ordi-
nance any person who would have a right to
oppose if transport of the land defined in sub-
section 12) of the aforesaid section were about
to be passed by the owner thereof shall have
the same right to enter opposition to the regis-
tration but that opposition shall be deemed
to apply only to the payment of the compen-
sation to the parties interested.

What we are contending for is whether
some person who is interested in the
land per see should not have the right to
do so. I do say with very great respect
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to the Attorney-General that his reference
to that section is not applicable to the
plea which has been made. The procedure
is not at all apposite; it contemplates a
different state of things and can only take
place when the matter has reached a cer-
tain stage. At present if a person has
rights he has them at the outset and not
after the plan has been deposited. I have
not had the benefit of a conference with
the Attorney-General but I agree that
some modns wivendi must be found to
enable the Board to function. The ques-
tion should not be approached merely by
the difticulties pointed out as regards the
acquisition of title. If in some way or
other the Board could by legislation
achieve its object, which is a very desir-
able one, I think we ought to do so.
Some further research should be made
before we enact legislation which we think
will achieve its object but which will not
prevent a land-owner from hindering the
Board in carrying out its object.

Mr. BrAGUIAR: I thought I had
made it clear that it was not my intention
to do anything to impede the work of the
Board. We know it is absolutely essen-
tial to give a Board of this kind the fullest
possible scope. I am strongly supporting
the suggestion which has been put forward,
that instead of a vote being taken at this
stage the matter might be deferred in order
to give the hon. Attorney-General further
opportunity of considering the several
points which have been brought to his
notice as a result of this prolonged debate.

Mr. C. V. WIGHT : The fact is that I
am a lawyer and that is the reason I have
risen to try to indicate what my view is on
this Bill. I have no cavil or objection to
not having been put on the Drainage
Board, but if this piece of legislation goes
through I do not want it to be said later
on, if litigation ensues and I happen to
make a few pence out of it, that I sat here
and allowed it to go through for the pur-
pose of so doing. If the hon. Attorney-
General gives me the assurance that he
has considered the matter in relation to
the law of property I will sit down.
We are talking from a certain amount
of experience and knowledge of what
land tenure is in this Colony. Let us look
at the matter from the point of view of
the average local farmer. His piece of
land way be worth $150, not a great
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amount but a fortune to the individual
against the abundant machinery and wealth
of the Darinage Board. The costs to
enable that man to bring action against the
Board might be $400. Could I advise that
man to take action against the Board
on the chance—for it would be only
a chance—that he might succeed? 1T
would instead advise him to accept $150
or $100 in lieu of his land, but that would
not settle the point as to whether the
Board would eventually obtain title.

Some hon. Members are apparently
under the impression that we sit here
to obstruct the Government. We are
here to assist and co-operate with Govern-
ment when Government is endeavouring to
alleviate the lot of the people, but not
because two or three individuals want cer-
tain things done it must be done.- There is
too much of that sort of thing and it has to
stop. The British Empire is respected and
will continue to be respected because of its
administration of justice. I am asking
Government to seriously consider this mat-
ter and give an undertaking that if this Bill
goes through means would be provided
whereby its provisions could be challenged
by a poor individual. That is one of the
drawbacks of the lawyers in this Colony
who endeavour to serve their clients —the
ditficulty of going to the Courts. There
are times when many appeals could be
brought but one cannot advise his client
to appeal when he has not the means of
doing so.

Mr. ELEAZAR: The hon. Member-
for Georgetown North (Mr. Seaford) does
not want to be a lawyer and I do not want
to be an engineer. Law is the essence of
commonsense and engineering is common-
sense put into practice. The hon. Membex
has told this Council that the Board can-
not go on a man’s land and putanything up
unless the Board has title to that land.

Mr. SEAFORD: I did not say that.

Mr. ELEAZAR: I would like the hon.
Member to say *what he said. Public
health officers go on people’s land but they
are not the owners of the land. It is a
fallacy for anyone to say that we cannot
give the !'rainage Board sufficient authority
to do all it wants to do on anybody’s land
without giving it title to the land. 1
cannot understand how anybody can pro-
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pound that as a doctrine. I have lived
here all these years and I have never heard
such an astounding proposition.

Taeg ATTORNEY-GENERAL: The
hon. Member for Western Essequebo (Mr.
C. V. Wight) asked me to give the Council
an assurance. This much I can say. The
first undertaking asked for was that the
subject matter had been considered by the
Law Ofticers of the Crown. My reply is
“Yes,” on four or five occasions by three
or four of my predecessors whose opinions
I read and I agree with them. They came
up in connection with the Sea Defence Bill
and I have read those opinions and am
satisfied with them. That much assurance
I can give.

Tue CHAIRMAN : The request made
by the hon. Member for North Western
District (Mr. Jacob) cannot, of course, be
granted. As long as the Council is con-
stituted as it is the business must proceep
as usual. The hon. Member may be
grateful for the support of the Official
Members on some other occasion, The
question to be put to the Committee under
the Rules is that clause 2 as printed stand
part of Bill.

The Committee divided and voted :—

Llor—Messrs. Mackey, Jackson, Peer
Bacchus, Wood, Crease, Laing, D’Andrade,
Austin, Seaford, McDavid, Dr. Maclennan,
Professor Dash, the Attorney-General and
the Colonial Secretary,—14.

Against—Messrs. C. V. Wight, Jacob,
DeAguiar, Eleazar, Percy C, Wight,
Woolford and Dr, Singh—7.

Motion carried.

Clause 2 passed as printed.

Toe ATTORNEY GENERAL : I move
that the following be inserted as clause 3
of the Bill :—

3. The proviso to section thirty-four of the
Principal Ordinance is hereby amended by the

insertion therein after the words “or educa-
tion ” of the following words—** is erected.”

‘When the despatch was received from
the Secretary of State stating that IHis
Majesty did not propose to exercise his
power of disallowance he pointed out that
in the proviso to section 34 a predicate
connoting coustruction appeared to have
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been omitted. In other words the verb
was omitted. The object of the amend-
ment is to put the verb into the proviso.
Thereis no danger to any private or public
interest by putting the words * is crected ™
in. (Laughter).

Clause 3 put and agreed to.
Bill passed as amended.
The Council resumed.

Notice was given that at the next or
subsequent meeting of the Council it
would be moved that the Bill be read a
third time and passed.—(Z'he Attorney-
General).

The Council adjourned for the luncheon
recess until 2 p.m.

2 pm.—
Messys. . Dias and 1. Lee attended.

Y.M.C.A. (Coroxy TRUSTEES INCORPORA-
TION (AMEFDMENT) Brur, 1941,

Tee ATTORNEY-GENERAL: I rise
to move the second reading of a Bill
intituled ¢ An Ordinance to amend the
Young Men’s Christian Association
(Colony Trustees Incorporation) Ordin-
ance by making provision to vest the pro-
perty of the Association in the Trustees.”

The Trustees of the Y.M.C.A. were
incorporated by Chapter 222, and section
5 of that particular Ordinance gave the
Trustees power to acquire property.
Section 6 further gave them power to dis-
pose of property. But in neither section
did it vest property in the Trustees, nor
did it montion any property vested in the
Y.M.C.A. before the Trustees were formed.
The laws of Trust and Trustee are very
strictly construed, and no Trustee is will-
ing toact upon an implied power. He must
feel safe, and in this case the power of the
Trustees to act in respect of property is
merely implied. The 16th century lawyers
held it was not wise or safe for a Trustee
to act on implied power, the expression
used in those days being that he was liable
to be had by the heels. That is the
position of the Trustees of the 1. .C.A-
in Georgetowis.

8 OcToBER, 1941,
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The object of the Bill is to make quite
clear . that property possessed by the
Y.M.C.A. prior to the appointment of the
Trustees 1s vested in those Trustees,
and secondly any property acquired by the
Trustees after their appointment is vested
in them. In other words, the Bill fills in
two omissions in the original Ordinance,
Chapter 222. T beg to move that the Bill
be read a second time.

Professor DASH seconded.

Question put, and agreed to.
Bill read a second time.

The Council resolved itself into Com-
mittee and considered the Bill clause by
clause without discussion.

The Council resumed.

Notice was given that at the next
or a subsequent meeting of the Council it
would be moved that the Bill be read a
third time and passed.—(7he ditorney-
General).

TransportT AND HARBOURS (AMENDMENT)
B, 1941.

Tre ATTORNEY-GENERAL : I heg
to move that a Bill intituled ¢ An Ordi-
nance to amend the Transport and Har-
bours Ordinance, 1931, by inserting therein
provision respecting the liability of owners
or masters in the case of loss or damage
caused by vessels under compulsory pilot-
age "’ be read a second time.

Certain doubt has arisen in shipping
circles both in the Colony and elsewhere,
owners and charters of ships trading to
this Colony, regarding the position if a
collision should unfortunately happen
between a ship under compulsory pilotage
and another ship. Originally the matter
was dealt with by a very old Ordinance in
this Colony. It was enacted in the year
1864 and is called the Law of Merchant
Shipping Ordinance. Section 3 of that
Ordinance says (excluding those portions
that are unnecessary for present purposes):

From and after the commencement of this
Ordinance all questions arising within the
Colony relat:ny to the following matters,
namely, ships, and the property therein and

8 e collision between
ships; ... .. shall be
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construed and enforced according to the Law
of England applicable to that or the like case.

That is quite clear, and in the case of a
collision between ships under compulsory
pilotage the English Law is ‘that although
the ship is under compulsory pilotage,
nevertheless the Pilot is not liable for
any damage caused by that ship. That has
been the position for many years. In 1931
the Transport and Harbours Ordinance
was, enacted in this Colony, and in that
particular Ordinance there were four
sections dealing with pilotage. It said that
pilotage should continue to be compulsory
and made various provisions with regard
to pilotage. Since the enactment of that
Orvdinance two distinct lines of argument
have arisen among shipping men and
lawyers. Counsel for “ A 7 says: In a case
of a collision hetween ships under com-
pulsory pilotage T stand by section 3 of the
Law of Merchant Shipping which says
that in a case of a collision the Law of
England applies, which is that the Masteor
and not the Pilot is responsible for any
damage.” The lawyer on the other side
says : ““ I stand by the Transport and
Havbours Ordinance which provides for
local pilotage and, thercfore, as far as
any question relating to pilotage ix cou-
cerned, you need not look to the Merchant
Shipping Orvdinance as we have made our
own law on the subject for this Colony and
therefore to that extent the original Ordi-
nance is impliedly revoked. We provided
for matters relating to pilotage and we
said the Pilot is in charge of the ship
and finished there. On the face of it
the person in charge of anything is
responsible for any danage caused by that
thing, and therefore if it was meant that
any other person than the one in charge
should be vesponsible the Legislature would
have said so when that Bill was enacted.”
I leave it to hon. Members to say on which
side they would be, but I know which brief
I would rather hold.

To get over that, this Bill has been in-
troduced and read a first time, and the
wording of this particular clause it is
sought to enact is the same as that of
the Law of England, That is to say,
although a ship is under the charge of a
pilot in a compulsory pilotage area and
that ship unfortunately gets into collision
with another ship nevertheless the Master
of the ship and not the Pilot is responsi-
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ble, That is the law of the United King-
dom and as far as T am aware of the
British Empire in general. No change
in the law is made by this alteration
it only declares what is the law now and
is mervely put before this Council so as to
remove any possible doubt—doubt which
has been expressed in shipping circles
here and abroad.

Professor DASH seconded.
Question put, and agreed to.
Bill read a second time.

Council resolved itself into Committee
and considered the Bill clause by clause
without amendment.

Notice was given that at the next or a
subsequent meeting of the Council it would
be moved that the Bill be read a third
time and passed. —(7"%he Attorney- General).

New Amsrerpam Town Couxcin (AMEND-
MeNT) B, 1941.

Tar ATTORNEY-GENERAL: I beg
to move the sccond reading of a Bill
intituled “ An Ordinance to amend the
New Amsterdam Town Council (Amend-
ment) Ordinance, 1940, by correcting
certain refercnces to the date which certain
specified periods shall be calculated.”

This Bill is rendered necessary by an
amazing error in the principal Ordinance
itself. As hon. Members are aware, an
amending Bill when it passes this Council
and when it is enacted immediately be-
comes part of the principal Ordinance. In
the amending Ordinance in question the
expression was used ¢ of the commence-
ment of this Ordinance.” What was
intended was the date the amending Ordi-
nance was passed. The moment the amend-
ing Ordinance was enacted it became part
of the principal Ordinance and dated baclk
to the original date. That was not intended.
It was overlooked by everyone concerned
and to correct that it is sought to sub-
stitute “from the first day of January,
nineteen hundred and forty-one,” the date
of the commencement of the amending
Ordinance. That was always intended.

Professor DASH seconded.
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Question put, and agreed to.
Bill read a second time.

Council resolved itself into Committee
and considered the Dill clause by clause
without amendment.

Notice was given that at the next or a
subsequent meeting of the Council it
would be moved that the Bill be read a
third time and passed. —(7he Aitorney-
General).

Davsox CeNTENARY FUND (AMENDMENT)
Biuy, 1941,

Tae ATTORNEY-GENERAL: I beg
to move the second reading of a Bill inti-
taled “ An Ordinance to amend the Dav-
son Centenary Fund Ordinance by confer-
ring discretionary power on the Committee
to make payments, not exceeding a speci-
fied proportion of the interest available for
distribution, to the Committee of the
Medical Library at the Public Hospital,
Georgetown.”

The amendment proposed is of a very
minor character, but as the original
Ordinance. chapter 221, contains an error
the whole section has in effcct been
redrafted and is now submitted to the
Council. T shall point out in due course
the change in the law it is proposed to
make, but actually it is very small. I
wish hon. Members to understand that it
has been re-enacted merely to correct an
error.

The proviso to subsection (2) of section
6 is really a substantive enactment. A
proviso is an exception to a section or
subsection and should not contain substan-
tive law. This particular one does, and as
an amendment is necessary that is done at
the same time by re-enacting the whole
saction.

This Bill deals with the Davson Centen-
ary Fund. This Fund was established by
Messrs. 8. Davson & Co. Ltd., New
Amsterdam, to provide awards for medical
practitioners for nedical research work
and for certain other purposes.  The Fund
i+ vested in Trastees and is invested, and
t e interest cavrned thereon is accumulated
for w period of three vears has to be used
a, the end of each three years ; it has to be
uscd i certain wanner. That is the law
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as it now exists and also as provided in
this Bill. In the first place it goes to
provide a gold medal for the medical
practitioner who has done the most
useful research work on behalf of the
Colony throughout the previous three
years : secondly, if any medical practi-
tioner submits a very valuable thesis other
than the one for which the award of a gold
medal is given, the Committee may award
him a silver medal ; and thirdly, any thesis
submitted to the Committee which it cares
to publish may be done at the expense of
the Fund. Having gone thus far the
halance of the Fund has to be divided
into two equal parts—one half goes to an
organization or funa having for its object
the improvement of health or amelioration
of disease in the County of DBerbice.
Down to that point the law as it stands
now and the law set out in the Bill are the
same, but here comes the change.

In the existing law the remaining half
of the residuary portion goes to a similar
organization in either of the Counties of
Demerara or Essequebo. It has been
pointed out that medical practitioners in
this Colony have got no good medical
library to refer to and they can do better
work provided a good library is available.
It is the same with legal practitioners.
and I suppose these are the two professions
which require most the use of a library.
The Trustees and Committee desire to help
to establish a library. I may say there isa
small library now at the Georgetown Public
Hospital and the hon. Dr. Maclennan,
Director of Medical Services, from his
departmental vote, endeavours to add to
that library. The donors of the Fund and
the Committee are both willing to make a
donation from the I'avson Trust Fund
to this library if they may do so, but
unfortunately the library is not an organi-
zation or fund having as its object the
improvement of health or the amelioration
of disease, and so they cannot do it. The
sole object of the Bill is to enable them
to do so.

Paragraphs () and (¢) of subsection (6),
of the new Section 6 now provides that
the second half of the residuary fund
instead of going only to an organization in
Demerara or KEssequebo may be given
at the discretion of the Committee to
such an organization or to the library
at the Public Hospital Georgetown,
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or divided in proportion between the
library and such organisation.  That
is the sole change which is sought

to be made in the law by this Bill. I
move its second reading.

Professor DASH seconded.
Question put, and agreed to.
Bill read a second time.

Council resolved itself into Committee
and considered the Bill clause by clause
without amendment.

Notice was given that at the next or a
subsequent meeting of the Council it would
be moved that the JBill be read a third
time and passed —( The Attorncy-General).

SUPPLEMENTARY  APPROPRIATION  (1940)
B 1941.
Mr. McDAVID (Colonial Treasurer):

I beg to ask the Council to defer con-
sideration of the second reading of this
Bill until items 15 and 16 dealing with
supplementary expenditure for 1940 have
been approved by the Council.

Question put, and agreed to.

Consideration deferved.

CustoMs (War Powrrs) (AMENDMENT)

Biir, 1941,

Mr. D’ANRADE (Comptroller of Cus-
toms) : I beg to move that a Bill intituled
“ An Ordinance to amend the Customs
(War Powers) Ordinance, 1939, by mak-
ing provisions with vespect to the date
on which it shall cease to have eflect” be
read a second time.

Section 2 of the Customs (War Powers)
Orvdinance, 1939, provides that section 29
of the Customs Ordinance shall have
effect whilst a state of war in which
His Majesty is engaged exists as if, in
addition to the articles therein mentioned,
there were included all other goods of every
description whatsoever. Subsection *2) of
that section reads :

A prohibition by proclamation of the
Governor issued under section twenty-nine of
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the Customs Ordinance, as amended by this
section, may, whilst a state of war in which
His Majesty is engaged exists, extend either to
goods consigned from or grown or manufac-
tured or produced in any country or place or
to goods consigned from or grown or manufac-
tured or produced in the country or place
specified in the proclamation.

The words ¢ whilst a state of war in
which His Majesty is engaged exists”
which appear in both of the two sub-
sections are considered to be too indefinite,
and it is desired that a definite date be
fixed in the Ordinance. The object of the
Bill, therefore, is to delete those words
where they appear in the two subsections
and also to repeal section 13 of the Ordi-
nance which provides that it shall have
effect only during the continuance of the
war and substitute thervefor a new section
reading as follows

(1) This Ordinance shall expire on such date
as may be fixed by the Governor by Order in
Council.

(%) The expiry of this Ordinance shall not
affect the opcration thereof as respects things
previously done or omitted to be done.

The object is to have a definite date on
which this Ordinance shall cease to exist.
I move that this Bill be read a second
time.

Mr. LAING (Commissioner of Labour
and Local Govermment) seconded.

Question put, and agreed to.
Bill read a second time.

itself into Committee
Bill clause by clause

Council resolved
and considered the
without amendment.

Notice was given that at the next or a
subsequent meeting  of the Council it
would bLe moved that the Bill be read a
third time and passed.

Cusrons Durres (AMeNDMENT) Binn, 1941,

Mr. D’ANDRADE  (Comptroller of
Customs): I beg to move that a [ill

intituled ¢ An Ordinance further to amend
the Customs Duties Ordinance, 1935 " be
read a second time.

The object of this Bill is to amend the
Customs Duties Ordinance, 1935, in
respect of several of the items in the four
Schedules thereto. The ameudment of the
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TFirst Schedule to the Principal Ordinance
is the repeal of the proviso to item 52 and
the substitution of the following proviso
therefor :

Provided that no duty shall be payable on
sweet potatoes which are imported into the
Colony from any part of the British Empire
duringthe monthsofJanuary, February, Novem-
ber and December in any year.

The amendment reads exactly the same
as the original proviso except for the
substitution of the words ¢ British
Empire” for the words ¢« British West
Indies.”” The effect will obviously be the
same as at present. We import sweet
potatoes from no other part of the mpire
than the British West Indies, but the
change has been made to conform strictly
to the Canada-West Indies Trade
Agreement.

Clause 3 provides for the repeal of items
4 and 5 of the Sccond Schedule. Those
two items are—

Item 4—Cotton piece goodsof a yardage value
not exceeding 1/- but excluding any woven
fabric, which, although in piece lengths, have a
marked point for cutting, so that a distinctive
article maybe produced 159 British Preferential
Tariff 30% General Tarift.

Item 5—Cotton piece goods, other—16 24%
British Preferential Tarriff and 33 14% General
Tarriff,

The result of the removal of these two
items would be that all cotton piece goods
would come under item 14 which reads :

All other goods not in this nor in the First
and Third Schedules particularfy mentioned, nor
in the Fourth Schedule particularly exempted...
16 249 British Preferential Tariff and 33 149
General Tariff.

In other words the duties payable on
cotton piece goods will remain the sane as
at present but the duties on cotton piece
of a yard value below 1/— will be 1629
British Preferential Tariff and 33}9
General Tariff. The small difference
between the old and the new rates
of duty—1%9/—cannot possibly be passed
on to the users of cotton piece goods.
1% per cent. on cloth under 1/- per
vard only works out at a very small
fraction not exceeding § of a cent.
In addition it gives a considerable deal of
trouble to the Customs | epartment and
those making out entries for the Customs
in differentiating between the various
brands of cotton. In respect of cotton
which is valued at ten pence and
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a fraction or at eleven pence and
a fraction F.O0.B. the prices are us-
nally fixed at F.0.B. in the invoice,
whereas our Customs duties are based on
C.LF. values. You therefore have to con-
vert the ¥.0.B. price to C.LF. price, and
the matter of a fraction of a cent will put
it either above or below the price of a
yard. Considerable confusion is caused
and it is felt that the difference should be
removed and all cotton piece goods placed
on the same level.

Clause 4 provides an amendwnent of the
Third Schedule to the Principal Ordinance
and reads :

(a) by the insertion in item 2, between the
words “for bottling preserves” and the semi-

colon which next follows those words, the
following—** honey or milk ;"

The object of that is to permit of the
admission of hottles intended for bottling
honey and milk at the lower rate of duty
—32 per cent. British Preferental Tariff
and 5 per cent. General Tariff—at which
hottles for bottling preserves are now heing
wdmitted.

(b) by the repeal of item 8 and the substitu-
tion of the following item therefor—
Printing paper ordinarily used for the printing
of newspapers, posters, printed books, and
the like; printers’ cards; paper used for book-
binding or book covers and paper used for
printing forms supplied under contract to
the Government; printing ink and princing
ink reducers and driers, used exclusively for
letter press or lithographic printing; roller
composition; book-binding sundries, including
leather, canvasses and cloths, straw boards,
gold leaf, glue and thread ; lithographic cameras
and lithographic films for use exclusively in
lithographic printing; all when imported by or
on behalf of the conductor of any newspaper
or printing establishment for the exclusive
purpose of being used by him in the course of
his trade as that conductor.... 2 per cent.
British Preferential Tariff and 5 per cent.
General Tariff.

This item, as it now reads, is exactly the
same as it was originally with the excep-
tion that “printing ink ”” and * printing ink
reducers and driers,” previously confined
to press printing, are now extended to
lithographic  printing, and the words
«lithographic cameras and lithographic
films for use exclusively in lithographic
printing” are also added so as to enable
articles for printing done by the litho-
graphic process-to be admitted at the same
rates of duty as that for Iletter press
printing.
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Clause 5 provides for the addition to the
Fourth Schedule of a new sub-item toitem
1 to read as follows :

(41) Cones of not less than 2,000 yards of
sewing cotton, interlining for collars, collar
bands and cuffs of shirts. buttons, hooks and
eyes, collar supporters, metal studs, pyjama
frogs and girdles, starch and stiffening com-
pounds, triacitin. pins, glue, printed or woven
labels andtags, marking paper, marking ink,
tin plates for patterns, cellophane paper, card
boxes, cards for packing and retaining shirts
when folded for delivery from the factory and
such other articles intended for use in a shirt

or pyjama factory as may be approved by the
Governor in Council :

Provided that the provisions of this sub-
item shall apply only to goods of British
Empire origin which are imported to the
satisfaction of the Comptroller of Customs for
use in a bona fide shirt or pyjama factory.

This provision is similar to that which
exists in the Trinidad Customs Ordinance
and is intended to assist the local shirt
and pyjama factories. The  clause
also repeals sub-item (7) of item 5 and
substitutes therefor the following new sub-
item.

(7) Materials for use in the manufacture or
packing of candles, soap, edible oils and mar-
garine, viz: tallow, stearine, palm oil, caustic

soda, silicate of soda, rosin, soda ash, fuller’s
earth, alum, dyes, vitamin oil and paper boxes.

There are only three new articles in
that sub-item—margarine, vitamin, oil and
paper boxes. The words  or packing” have
also been added. The object of this amend-
ment is to add those articles to the list
of exemptions in order to improve the
standard of margarine manufactured in
this Colony. I move the second reading of
the Bill.

Mr. LAING (Commissioner of Labour
and Local Government) seconded.

Mr. De AGUIAR: I cannot allow
this opportunity to pass without saying
something on this Bill, lest hon. Members
think T am in complete agreement with
it. This Bill does not look as innocent as
the hon. Comptroller of Customs has led
us to believe. T shall deal particularly
with clause 3. T noticed that he even
dropped his voice and tried to make it
appear that there is nothing about it, as it
only means the repeal of items 4 and 5.
He then went on to say that those items
fall in another category—item 14. Te
brushed aside the effect of that so glibly
that for a moment I thought I would be
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wrong if I got up and made any remarks
on it. There is no doubt that as soon as
this Bill becomes law, immediately the
duty on cotton piece goods, a very cheap
article of clothing, will be increased from
159 to 16%7, ad valorem. That looks like
a small increase in itself, but when you
take into consideration the General Tariff
that is where 1 am a little bit disappointed.
I thought the hon. Comptroller of Customs
would have made reference to the General
Tariff under which the duty would be
increased from 309, to 33 1/3%. If you
were to import those articles from Empire
sources the increase is enly 147, and
it is true it may be negligible from the
hon. Comptroller’s point of view. He
looks only at the revenue end of it. Any-
thing that brings in an extra $5,000 is not
only welcome to him but is greatly appre-
ciated.

But what I appreciate is that a lot
of these articles is imported from foreign
sources especially to-day. We have to go to
the United States of America for most of
these articles now-a-days, and in that case
it is not only an increase of 1% per cent.,
working it out as he did at less than a cent,
but 33 per cent. which, working it out on
the same basis, will carry it up to a cent.
It will mean an increase of a cent a yard.
I hope to he convinced that it is not so.
It is not my line and I know nothing
about it except to wear it, but T do know
that cotton piece goods importerd from the
United States of America are admitted
under the General Tariff at a duty of 333
per cent. while under the British Pre-
ferential Tarifl’ the duty is 163 per cent.

In so far as claase 6 is concerned, I am
glad that something is being done in that
direction. I think that is something
which was being asked for a very long
time. I am sure that it will be of Dbenefit
to the Colony. 1 merely rose to draw
attention to clause 3 of the Bill.

Mr. ELEAZAR : The hon. Comptroller
of Customs is a kindhearted individual try-
ing to get a couple of dollars for this C'olony.
What I am thinking is that though this
increase is so small, it means 120 per
cent. increase to the consumer. I have
been told by a man, who happens to know
as he is an importer, that these cotton
picce goods, a cheap line of goods,
were sold at 14 cents a yard before the
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war in 1939 and are being sold to-day at 32
cents a yard, an increase of over 100 per
cent. This little bit of increase in the
duty will bring the Colony a few dollars,
but it is going to cost the taxpayers I don’t
know what. Government, I think, ought
to begin to examine those stores that tell
people they have no goods. They got the
goods in 1939 and would not sell to the
ordinary man; they are keeping them to
sell when the prices have gone up so as to
malke 100 per cent. and in some cases 200
per cent. profit. I think something
should be done in the way of enquiring into
that matter.

This small increase, which looks very
innocent and which the hon. Comptroller
says is not going to be passed on to the
consumer, is going to be passed on with a
vengeance. | doubt very much that it
will not be passed on, as when they got
the goods cheap there was no war on yet
and the Customs duties were very low
but they raised the price 100 per cent.
What do you think will happen now that
you increase the duties ? You are putting
on one cent a yard and they will put on
20 cents, and that article is for the poorest
of the poor. I donot know much about
the particular line ‘of goods but my in-
formant is & man who happens to know all
about the cost of these goods, and I know
that the selling price now is over 100 per
cent. in some cases and nearly 200 per
cent. in other cases.

Mr. DPANDRADE : I should have
mentioned the difference between the
British Preferential and the General Tariffs.
The imports of cloth from January to
Auguast of this year wunder the British
Preferential Tariff amounted to $527,000
and those from foreign countries amounted
to $91,000, so that by far the greater

quantity was imported from Impire
sources. With regard to the increase of

3 4 per cent. in the General Tariff, as the
hon. Member said, it would mean an ad-
dition of a cent a yard on the foreign
cloth. The question of fixing of the
prices of cloth has not escaped the atten-
tion of the Control Board, bul itis an
exceedingly ditlicult matter and the Board
has not given it up altogether. We are
still seeing if we can adopt some means of
controlling the prices of textiles of all
kinds. Cloth dealers will tell you that
cloth is sold at 16 or 18 centsand the price
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is never fixed at uneven figures. I am
certain that the increase under the British
Preferential Tariff will not he added to
the selling price of the goods, and T will
go so far as to say that the price of the
foreign cloth will not be increased by one
cent. In fixing the prices the Board will
be able to overcome any difficulty in that
respect.

Mr. ELEAZAR : I wonder when is that
to be—the millenium ? Government must
take the initiative and see what they are
doing in Water Street.

Tre PRESIDENT : The hon. Member
has already spoken.

A r. ELEAZAR: Oh, we are notin Com-
mittee ! T shall wait until then. (laughter).

(Question put, and a,g('reed to.
Bill read a second time.

The Council resolved itself into Com-
mittee and considered the Bill clause by
clause without discussion.

The Council resumed.

Notice was given that at the next or a
subsequent mecting of the Council it would
be moved that the Bill be read the third
time and passed. —(Mr. D’ Andrade, Conp-
roller of Customs).

HovustoN—Cra1éc River DEFENCES.

Tme COILONIAL SECRETARY: I
beg to move—

That with reference to Governor's Message
No. 10 dated 14th June, 1941, this Council
approves of protective river defence works
being carried out between Houston and Craig
on the east bank of the Demerara River at an
estimated cost of $38,000 as a special case oun
the conditions laid down in the Message and
of the necessary provision being included in a
schedule of additional provision for 1941.

As had been explained in the Message,
the hon. Director of Public Works and
Sea Defences (Mr. Case) reported a little
while ago that there was serious erosion
taking place on the East Bank of the Dem-
erara River and pointed out that this
erosion was likely to lead to serious damage
to lLouse property, cultivation and the
public road unless steps were taken to check
it. The principle followsed by Government
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in the past with regard to river defences is
one that is very clearly stated and has been
repeated in the Message laid before
hon. Members. At present Government
maintains that defence against erosion by
the rivers is the responsibility of indivi-
dual proprietors and local authorities
where they exist, but when damage to
Government property is involved or where
the matter is one in which the interests of
the whole community are affected special
grants have been made. Hon. Members
will recall that not very long ago, in 1931,
this Council considered the special case of
the river defences of Bartica, and in that
instance special provision was made in
respect of the financing of those works.

In this case, Mr. Case has pointed out
that in his opinion the serious erosion
which is taking place is due largely, if not
entirely, to the increasing traflic of ocean-
¢oing steamers on the Demerara River
That is a matter which, hon. Members
will agree, is governed by  national
emergency. One does not like to say very
much more on that point, but hon. Members
will appreciate that, in view of the opinion
expressed by Mr. Case that this increased
traffic of ocean-going steamers on the river
is responsible for the increase of the
erosion, Government feels that the protec-
tion of the river bank in this particular
area is a matter of public concern and for
that reason invites this Council to approve
of the works being carried out at public
expense at a cost of $38,000, although in
this particular instance it is recognized
that a great proportion of the defences
will be constructed on property owned by
private proprietors.

One point I would like to make clear,
and that is if the Council approves of the
works being carried out it would in no
case violate the principle adopted by
Government because provision has been
made that in a matter of public interest
special concessions are granted. If the
Council agrees to the works being carried
out from public funds, it would be made
clear that liability for future maintenance
rests entirely on the private proprietors
concerned.

Mr. DIAS seconded.

Mr. C. V. WIGHT : There is a saying
that there are certain species of animals
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that know which limb to jump upon. I do
not know if T can characterize Govern-
ment as being in that class. It seems that
the whole of this is a rather interesting
expenditure which Government would
welcome and the Public Works Depart-
ment would welcome more still. I would
like to discover the reason for the state-
ment that liability for future maintenance
works rests on the proprietors. There is
no doubt that ocean going steamers are
still travelling up and down the river and
that the erosion is still being caused by
that. We presume that the poor pro-
prietors will have to continue the main-
tenance in respect of a matter which is
now being put before this Council as one
of urgent public interest. I do not know
if the proprietors are unable to bear any
portion of the cost of the construction
now, but if that is so then, are they likely
in the future to be able to doso? I do
hope Government would levy rates or taxes
for the maintenance of these works. If
that is intended, why not let us have it
done right away. As a matter of general
importance to the community, we all
know that it is caused by increased traftic
of ocean-going vessels travelling on the
river. We presume and trust that those
vessels will further .dncrease in quantity.
Then the whole case or the penultimate
line of paragraph 5 of the Message seems,
perhaps, to need a little reconstruction or
attention to that effect.

Mr. LELE: May I enquire the exact
position where this erosion is taking place ?

Tur COLONIAL SECRETARY: To
a point of explanation ! The area affected
is between Houston and Craig. The num-
ber of feet it is proposed to erect is
18,850 feet of earth dam and 400 feet of
concrete wall. At the village district of
Craig and Good Success, 3,200 feet of
earth dam and 400 feet of concrete wall
will be erected; at Diamond Estates,
11,700 feet of earth dam; at Golden
Grove, 400 feet of earth dam ; at Bagots-
town Country District, 1,150 feet of earth
dam ; at Agricola Village District, 1,000
feet ; and at Rome or Macdoom Village,
1,400 feet of earth dam.

Mr. ELEAZAR : I donot know how to
compliment Government in this matter,
because Government seems to have oily-
tongued officials and whenever it needs them
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it brings them out to soothethe Council
down and get what it wants. Government all
these years has maintained that wherever
erosion is taking place in the river areas
it is the people’s own business. I think
Your Excellency is quite aware that a
village was wiped out completely by erosion
of the river ; all the houses have tumbled
down and the fruit trees killed out; all for
the want of the expenditure of the miser-
ably paltry sum of $500. Here, however,
$38,000 is being sought to be used for a
similar purpose. It is claimed to be a
special case, but a special case means that
when you require a big amount to expend
you can bring it but not a sum of $500
or $600.

Tue PRESIDENT: It is

amount only that counts !

not the

Mr. ELEAZATR : Take the case of the
village up the river in the district which I
happen to represent. The tide was wash-
ing out the people and tumbling down their
houses, and the matter was even wmore
urgent than this one. Wherever the public
road becomes the sea dam, wherever there
is no dam between the public road and the
viver and wherever the public road forms
the sea dam erosion continues, it is mani-
festly not correct to say that it is not a
matter of public interest. It is the same
old policy of obscurantism., Where you
have the public road as the sea dam
and there is erosion, when you go
to Government and it is Mr. “A”
involved Government says ¢ Oh, no,
it is your business,” but when it is
Mr. “ B ” involved Government says: ¢ Oh
poor fellow he has his estate there; he
makes 100,000 tons of sugar and there is a
war on; it is of public interest.” TLord
Moyne says sugar is bringing a good price
now, but the estate proprietors are saying :
¢ We are poor, let us go to Government to
help us.” Government then gets an oily-
tongued official it has in the different
departments to get it through. T am not
surprised that the hon. Colonial Secretary
has been given this job; it is because
Government knows that he can do what is
to be done.

I am not opposing this motion because
I think it is desirable and the works should
be done, but what I am objecting to is the
policy by Government. Ithaca has been
similarly threatened for a long time and I
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told Government about it, but nothing has
been done. We have always been told that
river defences are not sea defences but the
sea defence expert has given up sea
defences and we find that river defences are
now sea defences. That kind of somer-
sault is not good enough. The policy of
Government is bad and it is worse when
you come to consider it in the light that
the people in this instance are well able to
pay while those, who were abandoned to
their fate in the other instance, were
people who could not pay and their village
went to the dogs. Let this be done, but do
not forget it when a similar matter
comes up again in respect of the poor
people.

Tue PRESIDENT : I do not think the
hon. Member has had time to read the
Message or he would have seen that the
circumstances are exceptional. TIn the case
of Berbice River to which the hon. Member
referred, it cannot be said that increased
traftic of ocean-going vessels on the river
is doing the damage which is being done
in the Demerara River. I am glad to hear
the hon. Member is supporting the motion.

Mr. ELEAZAR : If the vessels damage
the banks of the river, then let the owners
of the vessels pay, if not let the owners of
the estates pay. If the vessels are not
paying suflicient taxes, then tax them
more ; if the men who are growing sugar
there are not sufficiently taxed, then tax
them more. The other people have not one
cent except their houses which are tumbling
and their fruit trees which are dying out.

Tae PRESIDENT : T must remind the
hon. Member that the Council is not in
Committee.

Mr. ELEAZAR : Your Excellency must
excuse me. I am going to restrict myself
after this. (laughter).

Mr. JACOB: T have no serious objec-
tion to this Message, but what T object to
is the very bald and general way in which
this money is to be spent. $38,000 is to
be spent with absolutely no details given.
‘When one hon. Member questioned where
the work is to be done, then a slip of paper
was taken out—

Tae PRESIDENT : It is clearly stated
in the frst paragraph of the Message.
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Mr. JACOB: That may be so from
Government’s point of view. I am not
disappointed at that reply. What I am
asking is this. I would like to know how
much material and labour will be used
because, as Governmentknows, the hon.
Member for Essequebo River (Mr. Lee) and
myself have been trying to investigate cer-
tain details about public works expendi-
ture and we are still in the air, although we
had a definite promise and assurance from
the President of this Council that those
details would be supplied. Government has
deliberately declined to supply them. This
Council is asked to vote $38,000 to be
spent on public works but no details arc
given, and then we are told that paragraph
1 of the Message gives the details.

Tre PRESIDENT : The hon. Member
asked where the work was to be done and
I was referring him to the two places
named in the first paragraph of the Mes-
sage. I did not realize the hon. Member
was asking for details of the quantity of
materials and labour.

Mr. JACOB: I am very familiar with
PIn. Houston and Craig Village. They are
a distance of over eight miles apart. As I
was saying, after the details were asked for
a slip of paper was taken out by the hon.
Colonial Secretary and certain figures were
given to the effect that 18,850 feet of carth
dam and 400 feet of concrete wall were to
be constructed. I want more details than
that, and I am saying definitely that I am
sure that $38,000 will not be spent on the
works which are to be carried out there.
A good lot of it may be washed overboard
or passed on to some people who have done
no work. (Loud murmur of disapproval).
I am making a definite statement, and I
am going to carry it a little further. We
are definitely not given the information
because we had asked for particulars con-
cerning public works which had been
carried out at Craig, the very place men-
tioned in the Message, and had not been
given them. We asked for particulars in
respect of payments made at Golden
Grove-Nabaclis and were not given them.

“We actually held up payments to workmen
who mnever worked and, although we
approached His Excellency the Governor
and asked that those men be not paid, they
were paid I am sure that those people
did not work. A motion is now brought to
this Council for $38,000 to be spent
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immediately, and no details are given. Is
it any wonder the finances of this country
are in such a chaotic state ? If it can be
profitably spent by all means have it, but
half of it will definitely be stolen by public
works employees.

Mr. SEAFORD : To a point of order !
The hon. Member has just made a state-
ment that he cannot substantiate. The
hon. Member cannot make such a state-
ment. I would not sit here and hear
Government Officers accused in that way.
He distinctly stated they will steal it, and
he should be asked to withdraw the state-
ment. It’sa disgrace.

Mr. JACOB : I am not surprised at the
hon. Member taking objection. I do not
know if he is connected with the Public
‘Works Department.

Mr. SEAFORD : To a point of order !
I will not accept any such remarks from
the hon. Member. I beg to askthat he be
made to withdraw that statement. He
knows that T am not conneeted with the
Public Works Department. I know what
further steps to take. I refuse to sit here
and be insulted by anyone who calls him-
self an honourable Member of this Council.

Mr. JACOB : I donot know why my
hon. friend interrupts me. 1t does not
affect lim ; he is not an employee of the
Public Works Department.

Tue PRESIDENT : The hon. Member
made a definite statement here that some-
one in the Government Service is guilty of
theft. I requirehim to give proof of that.

Mr. JACOB : I am preparcd to give
proof.

Tae PRESIDENT : Tt's a statement
which he makes very often in other places,
and I have not yet found him able to prove
it. When it comes to making the state-
ment in this Council I must call upon him
to prove it or withdraw it.

Mr. JACOB : I am prepared to prove it.

Trne PRESIDENT : You will prove it
elsewhere. Proceed with the motion before
the Council.

Mr. JACOB : I make the statement that
a good deal of money was stolen,
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Mr. ELEAZAR : Irise to a point of
order ! The hon. Member is persistent in
making the remarks because he knows he
is protecterd as a Member of Council. He
will not do that outside becausc some-
one may bring an action against him for
libel or slander and hurt him. Rule him
out of order, siv!

Mr. JACOB : I am not out of order.

Tur PRESIDENT : The hon. Member
says he can prove it, but he will not be
allowed to continue repeating that allega-
tion.

My, SEAFORD : The hon. Member said
50 per cent of thie amount was stolen.

Mr. JACOB : Mayhe five per cent. then.

Mr. SEAFORD: OlL, no; the hon.
Member said 50 per cent.
Mr JACOB: TIf my hon. friend, the

Member for Berbice River (Mr. Kleazar)
had  seen the correspondence that had
passed between the Government and wmy-
selt T am sure he would not have got up
and said what he did. If the hon. Member
for Georgetown North (Mr. Seaford) had
seen all the correspondence—he may have
seen some—if he had seen all the charges
we have laid, speaking also on behalf of the
hon. Member for lissequebo River—

Trie PRESIDENT: I hope the hon.
Member will add “not yet proved.”

Mr. JACOB: Because Government
definitely declined to give us the particulars
to prove them. I welcome the statement
made by Your Excellency as President of
this Council that you will give us the
opportunity to prove this statement. T am
not preparved to stand here and malke state-
ments  which cannot be proved, but I am
prepaved, provided you do the other part,
to prove them. I had challenged certain
statements and asked for names and the
authorization on which the payments were

made. I had asked to see the parties but
the Deputy Director of Public Works

definitely declined to do anything. I pre-
sume it is going to be said that all this is
untrue, but they are definitely true. I have
them in writing.

Tuy PRESIDENT: 1 am afraid you
cannot deal with those items now. The
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hon. Member has addressed Government
very often on this subject and the last thing
was that he wanted to examine certain pay
sheets. I am not prepared to allow the
debate to continue along these lines.

Mr. JACOB: Your Excellency can
rule me out of order. I welcome that, but
if Your Iixcellency thinks the matter is
resting there, I can assure you it is not.
I have made a definite charge and, if any-
thing T have said is held to be wrong, it
cannot be proved in this Council but will
be proved in another place. Application
will be made to have it investigated and
Government can decline it. I would cer-
tainly like to see a detailed statement of
this proposed exzpenditure. I am not
against voting this $38,000, because by the
time it has been spent this Council will be
invited to vote probably another $38,000.
That has been the experience of the Public
Works Department, and I do not think
that is going to be denied. T deprecate
the idea. I have done certain work in the
interest of the Colony, and T am prepared
to pursue that work and expose all
these irvegularities . that are occurring.
T am prepared to expose the people
concerned with the irregularities particu-
larly in respect of the Public Works
Department.

The statement is made that we are asked
for $38,000 for works and no details are
given. I will not be a Member of this
Council if its business is to be conducted
in such an indefinite manner. I hope to
have a better opportunity to attack the
affairs of the Public Works Department
I have something more to say when the
supplementary estimates for that depart-
ment are before the Council. I dodemand
definite details about how this money is to
be spent.

Mr. LEE: I am opposing this expen-
diture for the reason that some years ago
I applied to the Government for assistance
on behalf of certain proprietors in the
island of Leguan, who were unable to meet
the expenditure on the construction of a
river dam in order that their rice cultiva-
tion can be extended, and though it was a
matter of public interest Government
declined saying that it had no money, and
although it was only a matter of $5,000 or
$7,000 involved. In this instance because
certain people require $38,000 to be spent
on a river dam they are to have it.
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Tre PRESIDENT : I cannot under-
stand what the hon. Member is referring
to. No one asked for it. This work is
being undertaken because the damage done
is caused by the increasing traffic of ocean-
going steamers on the river. This work is
of a very important nature owing to
national development, and Government
requires it to be done.

Mr. LEE : It is because of the ¢ cause ”
it is being done, and I am saying that the
construction of the dam in the island of
Leguan for the greater cultivation of rice
is also for the ** cause 7. 1 do not see why
Government is going to spend $38,000
without giving this Council details of the
expenditure, and I endorse everything the
hon. Member for North West District
(Mr. Jacob) has said. We are trying to
pry into and prove irregularities which
are going on in the Public Works Depart-
ment, but Government is putting stum-
bling-blocks in our way. When we could
have done it with the pay-sheets and we
told Government the method used and how
the perpetrators could have been caught,
as Your Excellency knows, it leaked out
and the people did not turn up for the
payments.

Ter COLONIAL SECRETARY: I
rise to a point of order! 'The business of
this Council will not be concluded unless
we adhere to the business before it, which
is River Defences Works. We are not
considering public works irregularities or
misdemeanours.

Mr. LEE : Tt is the same way a portion of
this money will be frittered away, as was
done on the Hast Coast. We are trying
to assist Government to see that this
money is properly spent. If, however, it is
to be spent as at present then it is a waste.
That is why we are asking for details.
Further I amn trying to prove to the Coun-
cil that there was an occasion when cer-
tain inhabitants asked for a small assis-
tance in order that they could cultivate
more rice, which is essential food for the
¢ cause”, and were not given it. I certainly
will oppose this motion.

Mr. JACKSON: When I read the
motion in the Order of the Day I thought
Government would certainly have come in
for a bouquet, but I am a little bit disap-
pointed at finding that brick-bats have
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bheen supplied instead. I think Govern-
ment ought to be complimented on the
attitude it has adopted in connection with
this matter. So far as I am concerned,
I would like to see as far as possible a
portion of the river defences being made
a charge on the Colonial Funds. I think
the people on the river banks are certainly
entitled to the assistance that Government
can afford in order that they may be safe
from what has been termed ¢ destruction ”,
and I do not see that any question should
be raised on the point of spending $38,000
for the benefit of the people on the East
Bank, Demerara. It is true that the rivers
occupy a very large proportion of the coun-
try, far larger than the coastlands, and while
Government has been asked with propriety
to make the sea defences on the coastlands
a colonial question it would be a difticult
thing to make the river defences so on the
whole, but I do not think that any ques-
tion should be raised with respect to
assisting the people to the extent that
Government has decided to assist them.

I was a little bit amused when my friend,
the hon. Member for Berbice River,
referred to houses being lost for want of
the expenditure of a paltry sum of $500,
and also when the hon. Member for Esse-
quebo River talked about the Leguan mat-
ter Do they mean to argue that because it
was not done in vertain instances and Gov-
ernment finds the necessity of doing it in
another instance, that should be a reason
why it should not be done? Kxperience
teaches wisdom. If by not assisting
people destruction came, well the other
plan should be adopted to assist other places
so that destruction may be averted there.
At the present time the coastlands have
been saved by the policy of Government
in assisting in the matter of sca defences,
and if that had been the policy for many
yem‘s PELSt llliblly I;Lrge sugalr estates now
extant would have been spared. I have in
mind Bel Air estate, also Windsor Forest.
But for thefact that the proprietors were
unable to maintain the sea defences those

estates would have been still gstablished
and still giving benefit to the f@ple of the

Colony.

T am sure that an expenditure of this kind
undertaken for the benefit of the people
will certainly be accepted by this Coun-
cil because of the benefit the majority will
receive. I am not concerned over the



613  Motion

allegations made in regard to the expen-
diture of that money. What I am mostly
concerned over is that the erosion should
be stopped and that the people of that
district should share some measure of
benefit thereby. I therefore will give the
motion my hearty support, and I trust that
whenever occasions of the kind arise for
Government to step in and save disaster
Government will take courage in its
hand, notwithstanding the missiles that
may be discharged by detractors, and per-
form what it considers right.

Mr. WALCOTT : T am opposed to this
motion. Government might disclose in
the figures quoted by the hon. Colonial
Secretary exactly how much is likely to be
spent at Craig and elsewhere. e gave
us the amount of work that had to be done
in concrete and the amount on earth dams.
All the foreshore from La Penitence to
Craig is privately owned. I would like to
know what other place between Houston
and Craig is not privately owned.
I am of the opinion, and I believe I am
correct when I say, that the whole fore-
shore on the East Bank, Demerara, is owned
by sugar estates. Therefore I feel that prac-
tically the whole of this money is going to
be spent in the protection of Craig where
it is proposed to construct a concrete wall.
T feel that in the circumstances Government
should give actual details as to the works
without any attempt at camouflage. That
is what the hon. Member for North-West
District has been getting at. Of course I
altogether disagree with his making allega-
tions of the nature he did. TUnless he
can prove them

Mr. JACOB (sotto voce) :

them.

I can prove

Mr. WALCOTT : It is up to Govern-
ment to see that those allegations are
proved or withdrawn, or that the men who
make those allegations are named. Itis a
sad confession cf weakness on the part of
Government if it allows such allegations,
as have been made in this Council to-day,
to pass by without taking proper notice of
them.

Coming back to the vote of $38,000 asked
for, with all due deference to the hon,
Director of Public Works, who I presume
is Mr. Case who is an expert on such
works, I think it is an exaggeration to say
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that steamers going up and down the river
twice a day have caused such considerable
erosion at that particular point where the
river 1is over a mile wide. I doubt it
very much. I think most of this money is
going to bespent at Craig, and I would like
Government to enlighten me further as to
that. If that is the case, then I feel
Government should have stated definitely
where the money is going to be spent. I
do not wish to compliment Government for
doing anything that is not correct.  If
practically all that money is going to be
spent at Craig, then we should have been
told so.

Mr. De AGUIAR : I think it is regret-
table that certain hon. Members have in-
troduced in their remarks matters which
do not fall within the four walls of this
motion. Speaking for myself, I am more
concerned with the principle that is in-
volved, and I would prefer to listen to
other criticism of Government policy or to
a suggestion or request as to why some
decision is not made by Government
regarding its future policy on river
defences. I am not so much convinced
about the desire to adhere to the
principle as outlined in the motion because
I am certain of danger there, but I can
hardly understand how one can keep on
airing principles and at the same time
creating precedents. My hon, friend is
quite right in taking Government to task

as to a request made to Government
in vrespect of another river district
which was refused on the ground of

Government policy that river defences are
not sea defences and therefore Govern-
ment cannot act.

I think the time has come for a decision
to be taken as to whether or not the
future policy of Government should be to
make river defences a colonial question.
If a decision is made that that should be
done, then a great deal of time will bhe
saved when matters of this kind come up
for consideration before this Council. I
certainly do not feel it is a decision that
should be postponed, when we know that
such problems are bound to arise year
after year. They have arisen year after
year in the past and will continue to arise
in the future. I am very disappointed
even at this stage that no final decision
has been reached as to whether or not
river defences should not form a colonial
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question or, as one hon. Member puts it,
a charge on public funds. In the absence
of such a decision one is tempted to ask
many questions. We know that erosion is
taking place within the area referred to in
the Message. As a matter of fact we
know that erosion is taking place along
the entire river, but what we do not know
and we have not yet heard Government
make any pronouncement is, on whom the
liability is to be placed for the damage
that is being done. If, as it is stated, the
damage is being done as the result of the
trafic that is passing up and down the
river, then that question may be considered
if Government wants to postpone decision
on the principle. As to whether it is not a
matter for consideration by the Harbour
Board, it must be remembered that the
Harbour Board obtains receipts as the
result of the increased trafic, and very
handsome receipts at that. If, thervefore,
the Harbour Board is receiving increased
receipts we may consider if the Harbour
Department is not responsible for making
good the damage.

I am going to confess that I am not too
convinced by the fifth paragraph of
the Message which says ‘ liability for the
future maintenance of these works will,
however, rest with the proprietors con-
cerned.” I am going to confess right away
that I do not know what that means. Am
I to understand that Government has
obtained an undertaking from the proprie-
tors within the area that future mainten-
ance charges on these works will be
carried out by them ? If so, who would be
responsible to see that the maintenance is
being carried out to the satisfaction of this
Government? Those are questions that
are bound to arise when Government is
attempting to shift its responsibility.

Another question I would like to ask is,
in the preparation of this estimate was a
survey made of the area. I have never
heard anything said about a survey. I
would like to know if it was made, who
made the survey, and what was the result
of the survey because it seems that only a
certain section along the river front
between Houston and Craig would be done
and what is the position of the other pro-
prietors in the same area. I have heard
something said about earth dams being put
in certain places and concrete walls in
others. That may be due to the expert’s
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advice. I do not know whether it is
intended to put concrete walls in the spots
where the erosion at the present moment
seems to be more severe, and earth dams
where perhaps the steamers do not pass
very close to the bank and such protection
is not needed. Those are questions which
are bound to arise, if Government has not
formulated a definite policy.

I think that before any attempt is
made to make this decision to spend
$38,000 on this area Government should
be bold enough to come to this Council and
say ¢ whilst it is true the view was held
that river defences should not be a charge
on colonial funds the time has come
that the decision should be reversed and
something done in order to protect
properties in that area.” That would
be the wise step to take. It is mot
enough to point out the urgency of the
work as an excuse for introduciug this
motion before the question of policy was
settled, because it seems that every time
something like this comes up Government
will be charged with meeting one class of
proprietors possibly to the detriment of
another class.

I am not prepared to offer any criticism
as to whether the amount of $28,000 is
suflicient or not. To my mind ecriticism
of that nature at this stage would be pre-
mature. In fact I would venture to say I
am not competent enough to criticize.
Hon. Members have pointed out that this
Council has not been informed as to the
nature of the work to be done—certain
details of the work—and, therefore, any
attempt to criticize the amount of $438,000
would be certainly premature. The only
complaint I can find is this. If an oppor-
tunity is not afforded the Council at a
later date to refer to this matter again so
as to be able to criticize the amount that
is spent on these works, I would consider
it a breach of faith. I make that observa-
tion because I realize if this Council passes
this vote for $38,000 to-day, as it very
often happens a round figure is spent, this
item would not come before the Council
again and, therefore, no opportunity
would be afforded hon. Members to criti-
cize the expenditure. The only way hon.
Members would have an opportunity to
criticize the works is if the vote is likely
to be increased and this Council is
approached for an increased sum. I have
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mentioned that because I would like
Government to know the line of thought
certain hon. Members have, when matters
of this kind are introduced in this Council.
I do ask that when important questions of
priuciple are involved, some decision sliould
be taken before approaching this Council
for the appropriation of a sum of money to
meet a cost of this kind.

Mr. PERCY C. WIGHT: What I
would like to know particularly, is if any
portion of this work has been started.

Tee PRESIDENT : No,

Tee COLONIAL SECRETARY : None
of the works has been started.

Mr. PERCY C. WIGHT : This erosion
has been taking place for some time.
Some of the people on the Bank have been
making up their land. Is there any idea
of Government refunding them the money
they spent ?

Tee PRESIDENT : As far as I know
that question has never bheen raised before.

Mr. PERCY C. WIGHT : We are asked
to vote this money. We do not know how
it will be expended. Particularly I would
like to know if any of the expenditure
incurred would be used to refund the
money spent by those people who had been
making up their river defences.

Mr. SEAFORD: I am very much sur-
prised there has been this lengthy debate
on this motion, because it seems to me
the whole question has been put forward
very clearly in the Message from Govern-
ment. One hon. Member did not know
the district it is proposed to protect, while
others did not seem to know the reason it
was put forward. Hon. Members would
realize that this is an exceptional circum-
stance. The condition under which it is
done is quite different. It is due to
development undertaken in the national
cause. In the Message we have been told
further that the Director of Public Works
and Sea Defences, a gentleman who is
now Consulting Engineer to Government and
has vast experience of sea defences, river
defences and river works not only in this
country but other parts of the world,
reported to Government on the harbours,
and he has given it out to Government that
in his opinion this erosion is greatly inten-
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sified by the steamers going up and down the
river more numerously than before. The
hon, Mr. Walcott has said that he does
not agree with that. But, I think, the
majority of hon. Members of this Council
would rather accept Mr. Case’s opinion
on it than Mr. Walcott's.

The hon. Mr. Walcott said the river is
a mile wide at that point, but he must
realize that ships do not traverse all over
that width. 1In all rivers there is a chan-
nel and it is in that channel ships travel.
They have not a mile but only probably 30
or 40 feet in which to travel. Where the
bottom of the river is mud, steamers going
up and down the river with a mixture
of goods have to compete with the tide
to get away from here, and it is only
natural they are going to stir up the mud
and erosion is going to take place. It
is only natural when dealing with the
very soft mud which we have in this
Colony that we must have erosion. The
river banks must go in to fill the hole
caused in the channel by the passage of
steamers. If one looks at the survey—
surveys have been carried out regularly—
it will be noticed that in the channel the
river is deepened. The hon. Mr. Walcott
also said all the lands between La Penitence
and Craig are owned by sugar estautes. I
would like Mr. Walcott to get a map and
study it. All the lands between those
places do not belong to the sugar estates.
‘What about Bagotstown ?

Mr. WALCOTT: I said if Govern-
ment gives the correct estimates us to
where the money is going to be spent we
would find ost of it is going to be
spent at Craig. I do not appreciate the
facetious remarks of the hon. Member for
Georgetown North.

Mr. SEAFORD : I am sorry. I have
not the slightest intention of being face-
tious. I am just trying to point out it is
entirely wrong to say that all the lands
between La Penitence and Craig belong to
sugar estates.

Mr. WALCOTT: T would be glad if
the hon. Member would give me the infor-
mation. I would like to be educated on
things like these.

Mr. SEAFORD : I would like to give
him the information. Bagotstown, is not
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that a village? May I point out to
hon. Members here as sugar estates have
been brought in, that the river defence of
that village has been maintained by the
sugar estates for a good many years. I do
not say it has been done as an act of
charity, because if they do not protect the
village foreshore or river defence they
cannot maintain their own. The hon.
Colonial Secretary can give the other
places if the hon. Member wishes to have
them.

Mr. WALCOTT : I think the hon.
Member for Georgetown North only said
what I said before. The proprietors of the
sugar estates on the East Bank look after
the river defences from La Penitence to
Craig. Take Bagotville, do the villagers
look after the river defences themselves?

Mr. SEAFORD : I have to protect the
hon. Member. Bagotsville happens to be
on the West Bank and not on the East
Bank.

Mr. WALCOTT : Thank you.

Mr. SEAFORD : If Government does
not take steps to make improved protec-
tion there, in a very short time there
would be no public road there, as Mr,

Case reported. It is hecause of the
protection of the public road that
My. Case made the recommendation as

strong as he did. The hon. Member for
North-West District asked for details of
expenditure. I am not quite sure what he
meant. Does he mean the estimate of the
work to be done 7—

Mr. JACOB : What I mean is details of
the work on which this money is to be spent.
Take the concrete wall—the quantity of
materials and labour—so that an oppor-
tunity would be given to my hon. friend
and myself to go and actually measure
these things. We do not believe anything
that is given us.

Mr. SEAFORD : All the works done by
the Public Works Department, whether
sea defences or other reconstruction works,
the estimates come before this Council
and hon. Members can check them up.
I have no time to check up esti-
mates. I would, however, like to ask how
many Members of this Council are com-
petent to check an estimate. I am sure
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the hon. Member for North-West District
is not.

Mr. JACOB: To a point of correction!
I can certainly measure the number of feet
of concrete and compare it with the esti-
mate to see whether the work was actually
performed or not.

Mr. SEAFORD : But the hon. Member
is not fit to say what should be used in the
making of the concrete or what may double
the cost of that concrete, The hon. Mem-
ber for Central Demerara (Mr. De Aguiar)
asked if surveys have been made. I think
I can say that surveys had been made of
the district a few years now, and on the
last survey Mr. Case decided that some
action be taken immediately in order to
protect the public road. The recommen-
dation is based on those surveys. Another
question asked was why a concrete wall.
The reason for that is, it was felt by the
Consulting Engineer that erosion had taken
place to such a large extent that there was
not sufficient land between the public road
and the river to put an earth dam to pro-
tect the road. The river came quite close
to the road and the construction of a
concrete wall hecame essential. Had it
been possible they would have put an earth
dam right through, which is economical.
The hon. Member also raised the question
that if the erosion is due to the passage of
the ships, perhaps we may increase the
Harbour Dues they should pay—

Mr. De AGUTAR: I must interrupt
the hon. Member. I never suggested that
the Harbour Dues be increased. What I
said was that the work should be charged
to the Harbours Department instead of to
public funds in this way.

Mr. McDAVID (Colonial Treasurer):
It may lessen further discussion if T malke
an explanation. The control of the Trans-
port and Harbours Department ends at
Pouderoyen. The district in which it is
proposed to carry out these works is out-
side the scope of the Transport and Har
bours Department.

Mr. SEAFORD : It does not make any
difference whether the money comes out
of the funds of the Harbour Board or of
Government. It seems to be one and the
same thing. One hon. Member asked who
had asked Government to undertake this
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work. Two or three years ago Mr. Case
spoke to me about the erosion and he was
very perturbed about it. He intended then
taking the matter up with Government, as
he felt that unless the works were carried
out in the district the results might be
very serious. As we all know, a good deal of
traffic is going up and down the river at the
moment. I think that if anyone is to be
blamed for putting this matter forward, we
have to blame our Consulting Engineer, as
the suggestion came entirely from him.

Tae PRESIDENT : As I have previ-
ously said no one made a request. The
recommendation was put forward by the
Consulting Engineer.

Mr. SEAFORD: In regard to the
remark of the hon. Member for Central
Demerara that Government should con-
sider taking in the river defences, I have
had that view, but when I went into the
matter and saw what it would mean—the
cost to maintain and to know where to
begin and where to end—1I tried to forget
‘the matter altogether. It would be a
terrific problem and where the people are
careful now with the river defences, when
Government is maintaining them they
would not be. I dohope there will be
no opposition to this motion. Tt is a
matter that has been undertaken in
national interest, and it behoves us as
hon. Members of this Council to do what
we can to support it.

Mr. ELEAZAT : To a point of explana-
tion! I never at any time and shall never,
if I can help, agree to Government taking
over the river defences of the Colony.
The Berbice river is navigable by steamers
for 120 miles up to Paradise, and beyond
Mara you have estates one man squatting
here and another 50 miles away. If
Government undertakes to do the river
defences, Government will have to do it
up to 120 miles on both banks of
the Berbice River. What I do urge, is
that where we have an established village
and the people have been trying all the
time to do their river defences and the
public road there is threatened Government
in an emergency like that should help. It
does appear that if the cost is high, Govern-
ment can undertake the river defences.

Mr. De AGUTIAR: To a point of explan-
ation ! T never suggested that Go.ernme t
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should undertake responsibility for river
defences. I would like the hon. Member
for Georgetown North (Mr. Seaford) to
continue his reply as to the liability for
future maintenance.

Mr. C. V. WIGHT : The only point T
am concerned about is the statement in the
Message :  Liability for the future main-
tenance of these works will, however, still
rest with the proprietors concerned.”
That has some relation to the point
raised by the hon. Member for George-
town Central.

Tre COLONIAL SECRETARY : Now
that this matter has been fully ventilated
it is apparent that with the exception of the
hon. Member for Essequebo River (Mr.
Lee) and the hon. Mr. Walcott there will
be no opposition to this vote. I think hon.
Members in some instances were concerned
as to the principle involved in this matter,
and the hon. Member for Central Dem-
erara was at pains to point out that Govern-
ment had no principle at all but was setting
up precedents. I beg to differ from him.
Government is not setting up a precedent
but is merely acting in accordance with an
accepted principle which has been so
clearly stated in the Message before the
Council to-day. As the hon. Member for
Georgetown North and the hon. Member
for Berbice River said, it will be quite be-
yond the bounds of practicability for river
defences to be adopted as a colonial
measure, and it is because of these diffi-
culities that Government has adopted that
principle—which I submit is a clear, pre-
cise statement of policy—and has acted
in accordance with that principle from
time to time.

In so far as details of work are con-
cerned hon. Members seem to have for-
gotten, particularly the hon. Member for
Central Demerara, that there will be
another opportunity to make remarks on
this particular matter. All the Council is
asked to-day is to approve of the motion in
principle. It will find its way again before
this Council when it is put on the
Supplementary and hon. Members will
then have an opportunity of speaking
again on the matter if they so desire. I
see 1o objection to details being given, but
I have never known it to be done in my
experience, although in the presentation
of reports to the Council it is usual for the
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Director of Public Works or some other
Executive Officer to state in a general way
the manner in which he arrives at
his estimate. The fact that the report
has not been laid before the Council is
due to the nature of it. Government
has no desire to hide anything
from the Council. This is a matter
arising out of circumstances connected
with national importance. There are
certain facts in the report which made it
advisable that the report be not laid.
There is no objection to any Member of
the Council seeing that report. As regards
details I am in a position to tell the
Council that the 58,200 cubic yards of
earth dam between Rome and Craig will
cost $23,280, whilst at Craig, where a
concrete wall will be constructed to cost
a matter of $10,600 to which must be
added the cost of the portion of the earth
dam to be constructed there, there will
be an expenditure of $13,500. That was
what the hon. Mr. Walcott required to
know.

Those are the principal points which
arose out of the debate, except that raised
by the hon. Member for Western Esse-
quebo (Mr. C. V. Wight) as to future
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liability. I quite appreciate the
but Government see no reason for
relieving the proprietors of any future
liability. That liability exists at present,
and it is only because the erosion
has assumed proportions arising out of
causes beyond their control and neces-
sitating what amounts to new construction
works that this proposal has been put
before Council. There is no reason why
liability for future maintenance should not
continue to rest with the proprietors.

point,

Motion put, and the Council divided,
the voting being as follows :—

For—Messrs. C. V. Wight, Mackey,
Jackson, Jacob, Walcott, Peer Bacchus,
De Aguiar, Eleazar, Percy C. Wight,
Wood, Crease, Laing, D’Andrade, Austin,
Seaford, McDavid, Dias, Dr. Maclennan,
Professor Dash, the Attorney-General and
the Colonial Secretary—21.

Against—Mr. Lee—1.
Motion carried.

The Council adjourned to the following
day at 10.30 a.m.





