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LEGISL/~ TIVE COUNCIL 
(Constituted under the British Guiana 
(Constitution) (Temporary Provisions) 

Order in Council, 1953) 

THURSDAY, 17TH JUNE, 1954. 

The Council met at 2 p.m. His 
Honour the Speaker, Sir Eustace Wool­
ford, O.B.E., Q.C., in the Chair. 

PRESENT 

His Honour the Speaker, Sir 
Eustace Gordon Woolford, O.B.E., Q.C. 

Ex-Officio Members:-
The Hon. the Chief Secretary, 

Mr. John Gutch, C.M.G., O.B.E. 

The Hon. the Attorney-Generai, 
Mr. G. M. Farnum (Acting). 

The Hon. the Financial Secretary, 
Mr. W. 0. Fraser, O.B.E. 

No1ninated Me1nbers of Exewtive 
Council:-
The Hon. P. A. Cummings (Mem­

ber for Labour, Hea,lth and Housing) . 

The Hon. W. 0. R. Kendall (Mem­
ber for Communications and Works). 

The Hon. G. A. C. Farnum, O.B.E. 
(Member for Local Government, S0cial 

Welfare and Co-operative Develop­
ment). 

The Hon. G. H. Smellie 

The Hon. R. B. Gajraj. 

The Hon. R. C. Tello. 

~ 

Deputy Spealcer;-
Mr. W. J. Raatgever, C.B.E. 

Nominated · Officials :­
Mr. W. T. Lord, I .S.O. 

Mr. J. I . Ramphal. 

N orninated Unof ficials ;­
Mr. 'f. Lee. 

Mr. W. A. Phang. 

Mr. L.A. Luckhoo, Q.C. 

Mr. W. A. Macnie, C.M.G., O.B.E 

Mr. C. A. Carter. 

Mr. E. F. Correia. 

Rev. D. C. J . Bobb. 

Mr. H. Rahaman. 

Miss Gertrude H . Collins. 

Mrs. Esther E . Dey. 

Dr. H. A. Fraser. 

Lt. Col. E. J. Haywood, M.B.E., T.D. 

Mr. R. B. Jailal. 

Mr. Sugrim Singh. 

Cierk of the Legislature-­
Mr. I . Crum Ewing. 

Assistant Clerk ,of the Legislature-­
Mr. H. H. Tross (acting). 

Absent:-
The Hon. Sir Frank McDavid, 

C.M.G., C.B.E. (Member for Agricul­
ture, Forests, and Lands and Mines). 
-on leave. 

The Speaker read prayers. 
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MINUTES AMENDED 

17TH JUNE, 1954. Priva,te Bill.~ 940 

Mr. Speaker: In the Minutes of 
the last meeting hon. Members will see 
under the caption "British Guiana Cred­
it Corporation Bill, 1954" that it is re­
corded that the Speaker "informed 
Members that there were certain gram­
matical imperfections in the Bill which 
it was desirable should be corrected." 
The record is not strictly accurate be~ 
cause there were not only:_ grammatical 
but other imperfections.' I therefore 
suggest that the word ''verbal" be sub­
stituted for the word ''grammatical". 

Mr. Smellie: On page 5 of the 
Minutes it is recorded: 

''Miss Collins moved the insertion of 
the following words at the end of sub­
paragraph (2): 
"except with the approval of the Gover­
nor in Council." 

My recollection is that there was a 
division on tne amendment which is not 
recorded in the Minutes. 

Mr. Speaker: It has been corrected. 
The division is recorded in the amended 
Minutes which have been circulated. 

Minutes of the meeting of the 
Council held on Friday, 11th June, 1954, 
as amended, were confirmed. 

REPORJTS AND DOCUMENTS 

The Financial Secretary (Mr. 
W. O. Fraser, 0.B.E. ) laid on the table: 

Order in Council No. 35 of 1954 made 
under the Customs (Consolidation) Ordin­
ance, 1952, 

Mr. Kendall (Member for Com­
munications and Works) laid on the 
table: 

Order in Council No. 31 of 1954 made 
by the Governor in Council under section 
16 (2) of the Post and Telegraph Ordin­
ance as amended by Section Z of the Post 
and Telegraph (Amendment) 0rdimmce, 
W4~, (No- 7 of 1945) on th~ 31st May. 1954. 

Order in Council No. 32 of 1954 made 
by the Governor in Council under section 
16 (2) of the Post and Telegraph Ordin­
ance as amended by Section 2 of the 
Post and Telegraph (Amendment.') Ordin­
ance, 1945, (No. 7 of 1945) on the 31st 
May, 1954. 

The Annual Report of The Dercterara 
Electric Company, Limited. 

GOVERNMENT NOTICES 

The Financia.l Secretary gave 
notice of the following motion: 

"That in terms of Section 9 of the Cus­
toms (Consolidation) Ordinance, 1:952, (No. 
69) this Council confirms Order in Coun­
cil No. 35 of 1954 which was made on the 
8th June, 1954, and published in the Gaz­
ette on the 12th of June, 1954." 

Mr. Farnum (Me:mbe,r for Local 
Government, Social V5elfare and Co-op­
erati ve Development) gave notice of the 
introduction and first reading of a :)3ill 

inti tu led-: 
"An Ordinance further to amend the 

Indian Labour Ordinance.'' 

UNOFFICIAL NOTICES 

PRIVATE BILLS 

Mr. Lee gave notice of tbe intro­
rluction and first reading of a Bill 
intituled: 

.. "An Ordinance to incor.porate the Brit­
ish Guiana Conference of the Moravian 
Church and to vest therein all property· 
in the Colony of British Guiana now held· 
and which may hereafter be acquired by 
any person or by any association, society 
or other body of persons on behalf of or 
for the use or benefit of the British Gui­
ana Conference of the M'oravian Church in 
the Colony and to make .provision for the 
administration thereof." 

Lt.-Col. Haywood gave notice of 
the introduction and first reading of a 
Bill intituled : 

"An Otdinance to consolidate and 
amend the 1aw rel<l.ting to the D]ocese, 
of British Guiana, 
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ORDER OF THE DAY ' 

CO-O,PERATIVE SOCIETIES ( AMENDMENT) 

BILL 

Item 1 on the Order Paper was the 
second reading of the Bill intituled: 

"An Ordinance to amend the Co-op­
erative Societies Ordinance, 1948, to pro­
vide for the minimum number of persons 
capable of r egistration and for the <:om­
pulsory sale of produce through a regis­
istered society in certain cases.'' 

Mr. Speaker: I observe that t his 
Bill is not being proceeded with today. 

The Chief Secretary: I under-
stand from t he Clerk that the Bill which 
is to replace the one referred to at 
item 1 bas been received by him and 
will be published on Saturday. 'fhfa 
Bill will later be with drawn. 

Mr. Speaker: Are you ready to 
proceed with the second reading of the 
Bill which is the next item? 

FIRE PREVENTION BILL 

The Chief Secretary: Yes, Sir. I 
beg to move the second reading of the 
Bill inti t u led : 

"An Ordinance to provide for the in­
spection of certain premises in the City of 
Georgetown, the town of New Amsterdam, 
Kitty and Alexanderville Village District 
and certain other areas in the Colony; to 
provide for th e elimination of fire hazards 
in connect.ion with such buildings; and for 
pm1poses connected with th e matters 
aforesaid." 

I do not think any Bill, the object 
of which is to facilitate fire protection 
measures in certain -built-up areas 
in British Guiana, requires very much 
commendation to Members from me. 
The Bill is quite a simple one. It pro­
vides first of all for the constitution 
of a Board to be called the Fire Ad­
visory Board. I should explain that 
t his Board has already been in exist-

ence for, I think, something like two 
years on a non-statutory basis, purely 
on an advisory basis, and has given 
very valuable assistance to the Admin­
itration in advising on all matters con• 
nected with fire protection. The purpose 
of clause 3 of t he Bill is merely to put 
t he Board on a statutory basis. 

Clauses 5 and 6 confer powers on 
the Superintendent of the Fire Brigade 
to enter and inspect premises and also 
to require alterations to premises to be 
carried out in order to lessen the risk 
of fire on such premises, or to make it 
easier to arrest the progress of fire, or 
to provide ad_equate means of escape in 
the case of a f ire. It might be thought 
that these powers are drastic and might 
involve individuals in certain expendi­
ture. Therefore, provision is made for 
appeals to the F ire Advisory Board 
and, if persons are not satisfied with 
their decision, then further appeals 
~ould lie under cla use 7 to the Governor 
in Council. 

I should mention t hat I propose to 
move an amendment t o clause 10 to pro­
vide power to rmake Regulations for the 
r egistration of certain premises and for 
prescribed specifications for such prem­
ises to be laid down as precautionary 
measures, which must be taken b,y occu­
piers against an outbreak of fire. The 
object of this amendment is to enable 
special conditions t o be la id down in the 
case of premises used for particular pur­
poses. There have been cases, since this 
Bill was originally drafted, in which 
fires broke out on account of the use of 
locally-made welding plants and repre­
sentations have been received from 
the Fire Insurance Companies that 
steps be taken to ensure t hat the 
people operating these weld.ing plant s 
take appropriate precautions against 
the outbreak of fire. It is impossible 
to impose such measures on them with-

..:.. 
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[The Chief Secretary] 
out t here being provision in the law 
for that purpose. The intenti•m is 
only to use th.is particular provision 
in the case of industries and premises 
in which there are t hose particular 
risks of fire breaking out. I beg to 
move that this Bill be now read a 
second time. 

The Attorney-General seconded. 

Question put, and agreed to. 

Bill read a second time. 

COUNCIL 'lN COMMITTEE 

The Council resolved itself into Com­
mittee to consider the Bill clause by 
clause. 

Clause 3-Fi1,e Advvso1·y Boa1·d. 

The Chief Secretary: I desire a 
very small verbal amendment here with­
out any alter,ation of the sense of the 
cla.use in any way-in paragraph (8) 
the substitution of the words "among 
the members thereof" for the words "in 
the Board." It is proposed to re-word 
paragraph (9) as it is considered cum ­
bersome. It should r ead : 

"The Board m ay appoint a Secretary 
at such salary, if any, as the Governor 
may in his discretion approve." · 

Amendments put, and agreed to. 

Clause as amended passed. 

Clause 5-Entry and inspection of 
premises. 

The Chief Secretary: I propose 
an amendment her e also-the insertion 
of the words "or other" between the 
words " manufacturing" and "process" 
in the brackets. For instance, the weld­
ing p rocess which I just mentioned may 
not be "manufacturing" but the repair­
ing of something. 

L - ----L -

Amendment put , and agreed tio. 

Clause as amended passed. 

Cla.use 6- Power of Superintenden~ 
to require alterations to be made, etc., 

• The Chief Secretary : My learned 
friend, the hon. the Attorney-General, 
wants the last three lines of sub-clause 
(1) to read : 

"notice which in the opinion of the 
Superintendent would reduce the risk of 
fire. arrest the progress of any fire or 
provide adequate means of escape from 
iire". In other words, delete the first 
"or" before the word "arrest". 

Amendment put, and agreed to. 

Clause as amended passed. 

Clause 7-Appeals. 

The Chief Secretary : In sub-clause 
(2) there is no provis ion at the moment 
for the Board to confirm appeals, and 
it is proposed to amend the sub-clause 
by inserting the word "confirm" and 
a comma bet ween t he words "may'' and 
"revoke", and substituting the word "re­
quirements" for the word "terms". 
The sub-clause would read : 

"Upon the hearing of any such appeal 
the Board may confirm, revoke or vary 
the requirements of the notice." 

Amendment put, and agreed to. 

Clause 7, as amended, passed. 

Clause 8-0f fences. 

Mr. Luckhoo: May I preface my 
r emarks by saying that I have not been 
able to study this Bill and have only 
been reading it within the last few 
minutes. I would be glad to get some 
elucidation on this point. Notice is served 
on a person who does not comply 
with a notice, and he is allowed the right 
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of appeal. There is a penalty of not ex­
ceeding $25.00 for every day he con­
tinues to be in default. Will that com­
mence as from the time of the notice and 
his failure to comply with it or from 
the time of his conviction, or from the 
time when his appeal is disallowed by 
the Board or the Governor in Council? 
I have not studied it, but it strikes me 
as being ambiguous. From when would 
the time commence to run for this per­
son to be liable? Would it be from the 
time of the service of the notice, the ex­
piration of the time of the notice, the 
expiration of the right of appeal, or 
from the time of conviction? 

The Attorney-General: Perh,(ps, 
if we continue with the Bill I may con­
sider this clause by the time we get to 
the end of the Bill. If necessary, I may 
have to make some s light amendment 
to take cane of the point raised so as 
to put the matter beyond doubt. 

Mr. Luckhoo: I am grateful. 

Mr. Speaker : The moment a per­
son is convicted ·and there is an appeal 
from the conviction, everything remains 
in status quo until the appeal is decided. 
I do not think the clause expresses that 
view. We will defer consideration of 
t he clause for the present. 

The Chief Secretary: I should like 
to say, as a layman, that no offence at 
all could be committed until the time 
stated in the notice has expired. When 
it expires, everything would be held up 
automatically until' the matter is fin­
ally disposed of. However, I am not a 
lawyler. There a.re some other slight 
amendments p_roposed in relation to 
clause 8, and I should mention them now. 
In line 3 of sub-clause (3) (b) a semi­
colon has crept in .by mistake. It is a 
printing error. Then, at the end of that 
paragraph I propose to add tlie words 
"so to do". There will be an insertion 

of the semicolon after the word ''pre­
mises" in the third line. 

Amendments agreed to. 

Mr. Speaker: The clause is de-
ferred for further consideration as re­
gards sub-clause (b) . What court is it 
that is referred to here? 

The Chief Secretary: This is the 
court which tries the offence. 

Clause 8 deferred. 

Clause 10-Regulations. 

The Chief Secretar y : An amend­
ment to this clause is set out in the 
cyclo-styled sheet that has been circu­
lated. It reads as follows: 

Clause 10 (1). 
Add-

"and :without prejudice to the generality 
of the foregoing, the Governor in Council 
may make Regulatiom-

(a) providing for the registrati-0n of any 
premises in respect of whicli, by 
reason of any process carried! -:>n 
therein, there is in the opinion Q,,f 
the Governor in Council, a danger 
of an outbreak of fire; 

(,b) prescribing the specifi'Cations to 
which any premises mentioned in 
,paragraph (a) of this subsection 
shall conform; and 

(c) prescribing the precautionary meas­
ures to b~ taken, by the occupier of 
any premises against the outbreak 
or spread of fire.'' 

Amendment put and. agreed to. 

Clause 10, as amended, passed. 

The Attorney-General : With refer-­
ence to the point raised by the hon. 
Member, Mr. Luckhoo, a while ago, it 
seems to me that his objection may be 
met .by pnescril)ing the time within 
which one has a right to appeal to the 
Governor in Council. I think hon. 
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LThe Attorney-General] 
Members will agree with me that where 
a right of appeal is given and is exer­
cisable within the Ordinance itself, no 
Court will convict for failing to comply 
with the notice while the appeal can still 
be l])rought. 1 suggest, therefore, an 
amendment to clause 7 (3) by substi­
tuting thereof the following: 

"(3') ·11ny .person aggrieved -by the deci­
sion of the Board on any appeal under the 
provisions of su bsection (1) of this sec­
tion may, within 14 days, appeal to 
the Governor in Council whose decision 
shall ,be final". 

Mr. Luckhoo-: May I point out that 
I, also, desire to have the time fixed for 
appeal to the Board. 

The Attorney-General: It wiU be 14 
days. This is where the occupier of a 
premises is appealing against the notice 
served on him by the Inspector. The 
other section deals with failure to com­
ply with the notice which will include 
the notice amended by the Board or the 
Governor in Council. 

Mr. Luckhoo: I do not know if I 
have taken the amendment cor,rectly, but 
I want to suggest the insertion of the 
word "thereafter" after the word "days". 
I may also state that I am not enam­
oured of the suggestion by Your Honour 
that the proeedu.re should be g·overned 
by the Appeals Ordinanee. 

The Attorney-General: I should 
like to draw attention to section 14 of 
the Appeals Ordinance, Chapter 16, 
which reads as follows: 

"14.-(1) If anyone entitled to appeal 
is unavoidably prevented ·from so doing 
in the manner or within the time herein­
before specified, he may apply to the 
Court for special leave to a;p,peal. 

(2) On the application the Court may, 
if satisfied that the applicant was enti­
tled to appeal and that he was unavoid-

ably prevented from so doing as afore­
said, grant leave to appeal oi;i any· terms 
and conditions it thinks just. 

Provided that no such leave shall be 
granted unless the opposite party has had 
an opportunity of being heard on the ap­
plic.ati-on and, if the Court thinks fit, of 
adducing evidence against the granting of 
the leave. 

(3) Where the leave is granted the pro­
visions of sections four and five of this 
Ordinance shall apply as though the date 
of granting leave were the date of the pro­
nouncement of the decision ,by the magis­
trate". 

In view of this section, I do not 
see how it is necessary to adopt the sug­
gestion made by Your Honour. 

Amendment put, and agreed t o. 

Clause 7, as amended, passed. 

Clause 8, as amended, passed. 

Council resumed. 

The Chief Secretary: With the 
permission of the Council, I ibeg to move 
that this Bill be now read a third time 
and passed. 

The Attorney-General seconded 

Question put, and agreed to 

Bill read a third time and passed. 

CONVICTS' LICENCES AND REMOVAL 

OF PRISONERS BILL 

Council resolved itself into Com­
mittee and r.esumed consideration of 
the Bill intituled: 

"An Ordinance to confer on the 
Commissioner of Local Government cer­
tain functions in respect of convicts' 
licences and the removal of prisoners 
presently exercisable by the Chief Sec­
retary." 
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The Chief Secretary: I beg to The Chief Secretary: The amend­
ments proposed to this Bill are set 
out on a cyclostyled sheet. T'ihe Law 
Officers have ,recommended that the 
clauses be •expressed in an entirely dif­
ferent way, mentioning the fact that 
an amendment was made by the Gover­
no1; in Council in 1953-the amendment 
whieh turned the Colonial Secretary 
into the Chief Secretary. 

move that the following new clause 3 
be substituted for clause 4: 

Mr. Speaker: We will take the 
Bill clause by C!lause. 

Agreed to. 

Clause 2----1 Amendment of Section 
14 of the Convicts' Licences Ordinance_. 
Chapter 22. 

The Chief Secretary: I beg to 
move that clauses 2 and 3 be amended as 
set out on the cyclostyled sheet, the 
amendment being that the printed 
clauses be substituted by the following: 

"2. The Convicts' Licences Ordin­
ance as amended by the Gove1nor in 
Council on the eleventh day of April, 
1953, under the provisions of section 
three of the Official Designations Ordin­
ance, 1938, is hereby further amended-

(a) 1by the substitution for the words 
"Chief Secretary" in section four­
teen of the words "Commissioner oi 
Local Government"; 

( ,b) by the substitution for the words 
"Chief Secretary" in section fifteen 
of the words "<:;'ommissioner of 
Local Government"; and 

(c) lby the SUJbstitution for the WO!·ds 
and brackets "Chief Secretary [ or 
Assistant Colonial Secretary''] in 
Form 1 of the First Schedule · of 
the words "Cornnli.ssioner of Local 
Government". 

Amendment put, and agreed to. 

Clause 2, as amended, passed. 

Clause 4-Amendml2nt of Section 2 
of the Prison Ordinance, 1929; No. 50 
of 1929; No. 3'1 of 1950. 

"3. Section two of the Prison Ordin­
ance, 1929, as amended hy the Governor 
in Council on the eleventh day of April, 
1953, under the provisions of the Official 
Designations Ordinance, 1928, and amended 
by the Prison (Amendment) Ordinance, 
1950, is hereby further amended by the 
substitution for the words "Chief Secre­
tary" of the words "Cominissioner of 
Local Government". 

Amendment put and agreed to. 

Clause 4, as amended, passed. · 

Council resumed. 

The Chief Secretary: With the per­
mission of the Council, I beg to move 
that this Bill be now read a third time 
and passed. 

The Attorney-General seconded 

Question put, a nd agreed to. 

Bill read a third time and passed. 

PREVENTION OF CRIMES ( AMENDMENT) 

BILL. 

The Chief Secretary: I beg to 
move the second r eading of the Bill 
intituled : 

"An Ordinance to, prohibit the carry­
ing of offensive weapons in public places 
without lawful authority or reasonable 
excuse." 

Here again I do not think hon. 
Members will have much difficulty in 
appreciating the need for this measure. 
Quite apart from the current situation, 
the number of offences in which knives 
and other offensive instruments have 
been used has gro,wn most alarmingly 
within the last few years. For instance, 
in cases of assault causing actual bodily 
harm the number of offences in 1949 
was 927, but by 1952 the total had risen 

j 
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[The Chief Secretary] 

to 1,313. The number of cases of 
assault causing grievous bodily harm (1 
am now dealing with cases taken sum­
marily) has increased from 18 in 1947 
to 56 in 1952, while cases of wounding 
have increased from 5 in 1947 to 83 in 
1952. ,Cases of wounding dealt with 
indictably have incr eased from 59 in 
1947 to 189 in 1952, and to judge by 
the newspaper r.eports one reads every 
day of cases of wounding,_ I should 
imagine that the number of such cases 
in 1953 and this year will be even 
greater. The hon. the Attorney-Gen­
eral has told me that there are nine 
murder, cases for trial at the present 
session of the Supreme Court in 
Demerara. 

Mr. Luckhoo: 
~ases. 

Alleged murder 

The Attorney-General: I am not 
suggesting that the hon. Memberi's 
clients have mu.rdered anybody, but the 
fact remains that the victims were 
murdered. 

The Chief Secretary: 1 said "cases" 
of murder. Ther,e was one point which 
the hon. Member, Mr. Raatgever, was 
good enough to mention to me. He is 
anxious that while this legislation 
should cover the use of knives and in­
struments of that kind., it should also 
cover the ,case of a person going about 
with a small bottle of acid in his pocket 
with the intention of throwing it in 
somebody's face. I am advised that 
sub-clause ( 4) of clause 2 of the Bill 
is sufficiently wide to include such an 
article within the definition of "offen­
sive weapon." I forma1Jy move that 

that of the British in this matter.. In 
this Bill a person charged will be 
called upon to prove his innocence. I 
would not object to the Bill if t he words 
"the proof whereof shall lie on him" 
were deJ.eted from the proposed new 
section llA. ( 1). An accused person 
would have to prove that he was carry­
ing an offensive w-ea.pon with lawful 
authority or reasonable excuse. 

The Chief Secretary: I do not 
wish to inte·rrupt the hon. Member who 
has expressed anxiety that we should 
not follow the French precedent, but I 
would like to assure him that we are 
following t he English precedent, because 
the clause is modeUed on the Prevention 
of Crimes Act, 1953, section IIA (I) of 
whieh reads : 

''Any person who without lawful 
authority or reasonable excuse, the proof 
whereof shall lie on him, has with him in 
any public place .any offensive weapon 
shall be guilty of an offence . . . " 

Mr. Lee:· That is when an area has 
bee.n proclaimed by the Governor. 

The Chief Secretary: I am quoting 
the Englis1h Act. 

Mr. Lee: I do not think we should 
have such a law in this Colo:q.y. If it is 
the law in England I do not think we 
should have it here. As Your Honour 
knows, a person is deemed innocent until 
he is proved .guilty, except in cases of 
unlawful possession in respect of which 
there is a unique piece of legislation in 
this Colony w.hich does not exist in 
England. In this Colony a man who is 
suspected of having in his possession 
something unlawfully obtained, has 
to prove to the satisfaction of the Court 
that his possession of the article was 
lawful. A sug.ar estate labourer re­

t he Bill be read a second time. l t urning from tho field with his cutlass 
might stop at a public meet ing on the 
estate, or on the public road, and might 
be charg.ed by a policeman with carry­
ing an offensive weapon. Under this 
clause the hurden of proof would be on 

Mr. Gajraj seconded. 

Mr. Lee: I do not think we shoulu 
adopt the law of the French rather than 
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him, rather than on the prosecution. 
Only when an area .has bet?n procla1med 
people are not permitted to walk with 
offensive weapons. In this Bill it is 
sought to make it a permanent feature 
of oui; law, that in cases where a person 
is charged with carrying an offensive 
weapon he has to p,rove that he was 
doing so with lawful authority or give 
a reasonable excuse. 

If c,rimes of wounding are increas­
ing and it is desired to put a stop to 
the use of offensive weapons the Cour ts 
could impose flogging in such cases, as 
was done some years ago in cases of 
praedial larceny. I would also remind 
Government that some years ago when 
it was difficult for persons to obtain 
bicycles, a person convicted of larc.eny 
of a ,bicycle could be flogged. I will 
not support the Bill unless the o.nus of 
proof of innocence is removed from a 
defendant. 

The Attorney-General: I desire to 
allay the hon. Member's fears that this 
clause introduces something revolution­
ary. I would like to refer the hon. 
Member to the offence of ,being "found 
by night, having in his possession with­
out lawful excuse (the proof whereof 
shall lie on him) any pick-lock, key. 
cr ow, jack, bit, or other instrument of 
housebreaking." That offence is al­
ready on our .Statute Book. In the case 
of a man who is found with house­
breaking implements he ·has to prove 
to the satisfaction of the Court that 
he has a reasonaible excuse. Does the 
hon. Mem;ber suggest that t his pro­
posed legislation is any less desirable or 
of less im'I)ortance to the community 
than the offence of being found with 
house-breaking implements by night? 

I mention that in order to show that 
we are not departing from the British 
tradition; we Are not following any 
colonial system. There are already 
sections of our law in which the onus 
of proof is thrust upon the defendant. 
I also refer to the fact that under t;hc! 

law as it stands any excuse, qualification 
or exemption has to ,be proved by t he 
defendant. I ref.er to a section with 
which I am perfectly sure the hon. Mem­
ber is quite familiar. I refer to section 
9 of Chapter 14. 

Mr. Lee: I would like the h on. the 
Attorney-Gener al to give me ,his f irst 
reference. 

The Attorney-General: I referred 
first to section 227 (,b) of Cha,pter 17. 
I now refer to section 9 of Chapter 14 
which throws upon the defendant the 
or.us of proof, a ny excuse, exemption, 
condition or qualification . The prosecu­
tion does uot have to prove the absence 
of excuse; the defendant has to prove 
he has reasonable excuse. 

Mr. Lee: It may be proved by the 
<lefendar.t. 

The Attorney-General : It is clear 
law and cannot be disproved that, in 
cases such like this, the burden of pr:oof 
of exemption or excuse is on the de­
f er.dant. I would remind my hon. 
friend of the number of times he 
must have appeared in foe Magistrate's 
Court <l-efendrng people charged with 
selling Tum without a licence. The 
prosecution does not have to prove the 
absence of a licer.ce, it is the dcfend­
a11t who has to prove that he iias a 
licence. I do not think I need say any­
more. There are other offences, I 
understand. There are many other 
in.stances of a similar nature, and I 
really cannot understand my ho1::. 
friend's objection t o our following an 
English enactment which w.as framed 
under very similar circumstances such 
as exist here, namely the considerable 
increase of crimes with violence. There 
was the formation of " posh gangs" 
and that legislatio11 was framed to 
meet that emergency. This legislation is 
framed to meet the alarming increase 
in crimes with violence which is taking . 

J 
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[The Attorney-General] 
place today. I fail to see how anyone 
can fail t o ap(P'reciate that t his 
measure, drafted as it is, is absolutely 
necessary at the present time. 

Mr. 1{amphal: I rise to s upport, 
the Bill. I waat just to repeat what 
the i1011. the Attoruey-Geuei'al has 
just said, that this Bill follows what 
nappene<l in EJLgland, especially wheu 
the "posh gang'' began to operat e. I 
wish to stress this point, that I do not 
bellev':! it is our jpresent emergency 
which gives rise to t his Bill. It is be­
cause of the growth in the number of 
crimes, and we wish it to be known 
outside this Council that it is not the 
emergency situation which has led to 
the int roduction of this Bill, but rather 
it is the g rowth of cnimes in our midst. 
I -am sur prised to hear the hon. Mem­
ber , Mr. Lee, who is bred in British 
tradi tion, saying that he will not sup­
por(t this Bill, especially as the hon. 
t he learned Attorney - General has 
already said that we have so many 
similar p rovisions in our laws. 

But, Sir, there is something, 
perhaps, in what the hon. Member 
has said, and that is, it can ibe 
used by the Police indiscriminately. 
We do not hope t hat it will be, 
but those who administer the law 
- t he Heads of Departments and 
Members of this Council-have a right 
to look h1to these matters and, if they 
do so, this is the pro.per place to as­
sert that r ight. They are not using 
this measu1·e in Englar.d indiscrimi­
nately to the loss of liberty of the 
subject, and I do not expect it will be 
used to the disadvantage of the people 
her e also. But I do want to lay stress 
on this point. I think the hor:. Member, 
Mr. Lee, realizes t hat t he defence is 
peculiarly within the knowled•ge of the 
person charged. Only a short while ago 
right in this Council a Member of 
Cour.cil used a penknife to sharpen a 
pencil. I do Dot take it he wanted to 

intimidate Members with that knife, 
but if he was charged he could tell what 
he would have put as his defence; it 
would have been within his peculiar 
knowledge why he was walking with 
that penknife. The hon . Member will 
support the Bill, but he wants to be clear, 
in mind that it is not a tcmp\1.rary 
measure but a substantive and perma­
nent enactment in our laws. 

Mr. Macnie: If I thought that 
this legis lation before the Council had 
anything to <lo with the situation of 
recent occurrences, I would oppose it 
strongly ar..d with ail tile for.ces at my 
commaud, if I thought it had anything 
to do with the polit ical situation which 
arose towards t he end of last year and 
may be continuing now. But I am 
satisfied it i1as nothing to do with 
that; it has to do with t he increase of 
crimes with violence and, as the hon. 
the Attorney-Ger:.eral and my hon. 
friend, Mr. Ramp.ha}, have said, it is 
based 011 similar legislation which has 
been enacted in Eng.land for a specific 
purpose similar to what is operating 
here. E veryor.e who moves around the 
country knows that crimes of violence 
of various types have been increasing 
for some t ime, and on that ground 
solely I will support this Bili. 

I would also wish t o support some­
thing said by the hon. Member, Mr. 
Lee, an<l that is the suggestion that 
Government should consider increasing 
the seve rity of the penalty. There is 
a great deal of force in what the hor..,. 
Member has said. For praedial larcency 
and other offences t he punishment had 
been increased where the circumstances 
warranted it. This wave of crimes 
with violence has been going on for 
some t ime. It has nothing to do with 
the events of last year. It can be 
attributed to other reasons entirely 
and, I think, Governmer.t should con­
sider whether it should not increase 
the severity of the punishment of 
those persons who are convicted of 

-
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crimes where they use such instru- today and are tacitly admitting a 
ments. I support strongly the remarks ·:; situation which we must face. Our 
made by the hon. Member, Mr. Lee, in Colony is degenerating, occasioning the 
that respect. introduction of this Bill. I find myself 

The Chief Secretary: In order 
to confirm wi1at the hon. Member 
said, I have later figures whicn I 
would like to quote to hon. Members. 
Tiiese figures are for Georgetown only 
and relate to the last six months of 
last year- 1st July - 31st December, 
1953. 

;;The nwnber of incidents in which 
various types of weapons have been used 
against persons are--Ordinary knives-68; 
penknives-22; daggers-3; drawpoints-3; 
razors-7; cutlasses- 45; sticks-3-9; bottles 
34; axes and hatchets-8; guns-1.; scissors 
-5; miscellaneous weapons-J.05, making 
a total of 340". 

Mr. Lee : May I be permitted to 
say something ? 

Mr. Speaker: The hon. Me;rnber, 
Mr. Sugrim Singh, had risen to speak 
before you. 

Mr. Sugrim Singh: I rise to 
su_w)ort this Bill. I regret I have to 
part company with my astute and 
learned f11iend, the hon. Member, Mr. 
Lee, who is wedded to this principle 
of the prosecution must prove its case, 
but we cannot be unmindful of the fact 
that laws should not be static but 
subjected to chang,es. From what the 
hon. Mover has pl!aced before us today, 
I think, there is everty justification for 
the introduction of this Bill. I find 
myself thinking whether there has 
been in any of the British CaDibbean 
Colonies 'si•milar circumstan,e,es !neces­
sitating a similar Bill. As a matter of 
fact I am asking the hon. Mover for 
some elucidation on that point. I know 
it is a wide question, but I would like 
to .get -some idea as to whether there 
has been cause for a similar Bill in 
those Colonies. The point behind it is 
-this : We are introducing this Bill 

analysing this Bil'l. 

How on a question of carry ing 
weapons ir:, the absence of this pro­
vision-it would be extreme1y difficult 
as foe law is under section 227 of 
Chau>ter 17~could the prosecution ever 
prove their case ? The whoie idea be­
hind it wou,ld result in the creation 
of such a ,situation that the very 
object would be destroyed. But, Sir, I 
f ind myself disagreeing with my hon. 
friend, ML Macnie_, and also the hon. 
lVIembe!I:, Mi·. Ramphal, though I agree 
with them that the present political 
situation is not responsible for the 
introduction of the B.ill. But the 
figures submi-tted by the hon. Mover 
make me think that whi,le the present 
political situation is not the reason 
for the introduction of this Bill, yet 
as a result of the minds of the people 
being worked .up there is this wave of 
violence. We cannot deny that it is 
so to ,some extent, and we have quite 
a few of t hese things having a poli­
tical background. 

What I am getting at is, once we 
put this Bill on our Statute Books it is 
going to remain as good law, and I find 
myself thinking~I am not pessimistic 
but optimistic about the situation in this 
Colony-that, perhaps, some future Leg­
islative Council may consider removing 
it from the Statute Books, if they feel it 
should not be there. For the moment, 
however, in all consciousness I do say, 
having quite a lot to do with cases of 
ti1is kind travelling around the coun­
try and h:wing had the privilege of 
seeing the various types of weapons ir, 
the possession of the Police which were 
reproduced in the newspapers, that this 
Bill is very desirable. I regret to part 
company wiilh my hon. friend who 
should consider the future welfare of 
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[Mr. Sugrim Singh] 
the Colony. I strongly support the Bill 
as it stands. 

Mr. Raatgever: I, too, rise tc 

support this Bill and to congratulate 
Goven1mc11t for bnngiug it forward. 
If we agree to the sug,gesLion of the 
hon. Member, Mr. Lee, the usefulr:ess 
of this Bill would be nil, because the 
onus must be on the people to prove 
that they carry ti1eSt:! weapons for 
some lawful purpose. While I appr€­
ciate the. eJGI)lauation given by the hon. 
Mover that sub-section (4) of section 
llA in clause 2 of the Bill would 
cover "corros,ive fluid" or similar 
acids, I am not happy .about it. I am 
not a legal man, but the provision 
says: 

"offensive weapon" means any article 
made or adapted for use for causing 
injury to the person, or intended by the 
person having it wit'h him for such use 
by him." 

Is liquid an artide ? As I say, I 
am ignorant of the law and I would 
like the hon. Mover to tell me whether 
the word "article" in the prov1s10n 
would cover "corrosive fluid." 

The Attorney-General: If I may be 
permitted to say, the term "article" is 
sufficiently wide to cover "corrosive 
f~uid". If I have a glass filled with 
acid, I have got an ,article in that glas•, 
and I intend to use it. 

Mr. Raatgever: I accept that 
explanation, as long as the hon. the 
Attorney-General is certain about it. I 
would not like us to have to come ·back 
and enact another Bill within a short 
time to meet the situation. 

Mr. Lee: Although we are only in 
the second reading stage, I would ask 
pe1~mission to ·explain something. If, 
however, you so desire I would wait 
until we are in the Committee stage to 
do so. 

The Chief Secretary : I am afraid 
I had forgotten whether we were in 
Committee or not! 

Mr. Speaker: We arei discussing 
the second reading of the Bill. Are 
you indicating an amendment'? 

Mr. Lee : Yes, Sir. I wish to move 
an amendment for the deletion of the 
words "the proof there.of shall lie on 
him" in Clause 2. 

Question put, and agreed to. 

BiJ.l read a second time. 

The Council resolved i tself into 
Committee to consider the Bill clause 
by clause. 

COUNCIL IN COMMITTEE. 

Clause 2-Person in public plac-e 
with offensive weapon. 

Mr. Lee: I am going to move the 
deletion of t he words "the proof thereof 
shall J,ie on him' ' in the second line o.f 
IIA (1 ) . My reason for doing so is really 
to show the weakness of the case of the 
Government. Those of us· who practise 
law in this Colony know that section 
227 Cb) , referred to by the hon. the 
Attorney-General, relates to anyone 
found by night to be in possess.ion 
without lawful excuse (the proof thereof 
shall be on him) of any pick-lock, key, 
crow, jack, bit, or ot her implement of 
housebreaking. 

First of all, the weapon or in­
strument in t he possession of the 
person must bi! for the purpose of 
housebreaking. This se.ction, if my 
learned Friend would explain, indicates 
that a policeman (or detective) would 
have the ri,ght, in the course of his beat, 
to arrest any person found in the po&-<• 
session of any of thes-e weapons. The 
principle is that every person has a right 
to sleep in peace at night and should 
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not be frigihtened by anyone appearing 
suddenly in his bedroom. In other 
words, the idea is to prevent house­
breakers. from walking with these 
weapons ,by night. In ,chapter 14 of the 
S:u.mmary Jurisdiction (Procedure) Or­
dinance it is stated that one should put 
into the complaint any section or other­
wise constituting the offence. There­
fore, if a ·defendant wants to rely 0n 
any of those exceptions, it is his duty, 
under section 9 o.f the Ordinance, to 
prove it. Similarly, if the prosecution 
alleges ·any focts that the defendant re­
futes, they must be proved from the 
witness box. Therefore, t he reference 
that the learned Attorney-General has 
made does not have any :bearing on the 
Bill now before t his Council. 

What I am saying is that this is 
going to be a permanent off,ence and 
if we take the cond,itions in this coun­
try and apply them to this offence, we 
would see that many an innocent man 
might be hauled before a Court if a 
policeman or consta'ble has any grievance 
against him, for an offence that he did 
not c0011mit. Recently a man was 
charged before the Court wit'h having 
a penknife in his possession. He said 
that he was an e,lectrician •and that he 
used the penknife in the course of 11 ts 
work, 'but the Mag-istr:ite clid not be­
lievp him and ,fined him $26 (or two 
months). If we look into conditions 
in thi~ country. we would see that a 
man might be held 11p whilst walkln.o: 
along a public road anrl charged with 
such an offence. He does not ,have to 
be in a place like a public hall or a 
schoolroom, a~ is provided in countries 
where there is more political advance­
ment than in Bnitish Guiana. If ainy 
person w:rnted to be mischievous or 
malicious at a politi.cal meeting. for in­
stance, he couJd pass a knife into the 
nosse.ssio.n of another and then get 'him 
~,a11J.ed 'before a <:rrnrt on a rbarge wit~ 
beinp: in possessi0n of a knife. · 

Furthermore, ueople are in the 
habit in this c.ountry of carrying sticks 

by :night (especially in the rural areas) 
to prevent themselves from bein•g at~ 
tacked :by dogs especially, since there 
is no licence payable for dogs in the 
rural distr.icts. As Your Honour knows, 
a stick is a dangerous we,a,pon and it 
is possible for someone to draw a 
policeman's attention at a political 
_meeting to any such person carrying 
a s,tick, thus getting him arrested and 
charged with being in possession of a 
danger.ous weapoil!. T.his claus•e pro­
hibits the carryin,g of any offensive 
weapon in a "public place", and I cannot 
agree w.ith th-at. It does not even say 
"at any public meeting", •Or something 
of the sort. So far as my memory goes, 
a "pwblic place" is de.fined as a public 
place where any person is permitted to 
wall, ; and even estate r:oads that lead 
towards railway stations in the rural 
c~istricts are highways. 

A person carryrng even a light 
walking stick on any of these 
roads might be charged. I am 
:not referring t o the present conditions 
which have arisen out of the recent 
politfoal situation-conditions which I 
am trying to forget. Apart from that, 
I am entirely against these p,rovisions. 
For instance, :it is also possible for a 
man to get another into trouble by ask­
ing him to hold a stick on a roadway 
while he goes int.o a house. n s by the 
time he returns from the house it is 
possible for a policeman (or constable) 
to appear on the scene and ,arrest the 
ipers.on holding the stick. Even ::1 

labourer carrying -his cutlass to work 
would be in dan,ger of arrest. 

The Attorney-General : May I point 
out that if this Bill is .passed it would 
not mean, as my hon. Friend (Mr. Lee) 
seems to su.g.gest, t ha,t any labourer 
going to his worwplace and /carrying 
his cutlass would :be in :peril of arrest 
and similarly, anyone walking along 
the road with a stick. My learned 
Friend ·has, inadve1i:ently, f,ailed to 

... 
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[The Attorney-General] 
realize that while the ,burden of proof 
or excuse rests upon the person charged, 
the pr,osecution has to .prove th31t the 
person charged was in possession of an 
offensive weapon. lin other words, it 
has to prove possession of an artiole 
made or adopted for use in causing 
mJury. In the case of an indicta,ble 
charge the jury would have to take the 
surrounding circumstances into account, 
in decidin,g whether or not the wea.pon 
was ,made for causing injury or adopted 
for use in causing injury. I repeat that 
a la1bourer g,oing to his place of work 
with -an agricultural fork or othe1· 
implement, or a man g-oing •along the 
road with a stick would not necessarily 
be in danger of /being charged. 

The Court has to be satisfied 
that there was an intention to 
cause ITIJUl'Y or that the article 
was made or intended to be used 
for causing Jnjmw. Then and only then 
would the person charged have to give 
an eXicuse for his .possession. Similai­
Iegislation to this exists in England 
where the ,authorities are most anxious 
to p,reserve the dghts of the su,bdeet. 
It ,has been found necessa1-y to intro­
duce it in EngJrand, and I .repeat that it 
is even more necessary in this Colony. 
The crime fiigures quoted by the Chief 
Secretary strongly support my con­
tention_ It must also ,be remembered 
that a person is presumed to be innocent 
until he is found guilty. The pic,tu \'3 

is not as gloomy as my hon. Friend (Mr_ 
Lee) wants to make out. 

Mr. Ramphal: I should just like to 
point ou,t that much latitude is given to 
a person who has to make an excuse in 
cases such as these and, within recent 
times, the question of reasonaibleness 
as re-g-ards the defence has been very 
widely interpreted. If I am charged 
with carrying a penknife and can give 
a reasonable excuse for d,oing so, it 
would 1be accepted. My hon. Friend 
(Mr. Lee) who is a practising lawyer 

l,;.,.,J':· 

knows ·how very widely the Magistrates 
inte•r.pret .the question of reasonahle 
explanation in these days. On the other 
hand, it is reasonable to expect that if 
a man owns a dangerous weapon he 
would leave it at home. 

Mr. Lee: I should like to point out 
one fact to the hon. the Attorney~General 
who has been a practising Barrister for 
a number of years. Gan he say that 
a policeman in this C-olony is the equal 
of a .policeman in Englamd or certain 
other countries? 

The Attorney-General: I do say 
that it is the Magistrate who has to 
d.ecide whether or not a defendant i!l 
guilty. 

Mr. Lee: I do not want to detain 
the Council, but I would ask how many 
Magistrates do not take the prnsecution 
at their word. 

The Chief Secretary: I propose to 
amend clause IIA (I) by making the 
punishment read "not exceedi,rrg six 
months" instead of "not exceeding three 
months". T,here is also a misprint in 
clause 2, since the figures "II'' should 
be represented by the word "eleven". 

Amendment s put, and agreed to. 

QUESTION OF PROCEDURE. 

Mr. Speaker: The hon. Member 
Mr. Lee, has moved the deletion of the 
words " the proof whereof shall lie on 
him" in the new section llA. (1) 
proposed in clause 2 of the Bill. I 
propose to put the clause as printed. 

The Chief Secretary: With all 
due respect, Sir, my recollection of the 
procedure is that the amendment is 
put, and if it is negatived then the 
clause as printed is put. I may be 
wrong. 

Mr. Speaker : Mr. Lee's amend­
ment relates to sub-clause (1) . 

The Chief Secretary: My amend­
ment also concerns sub-clause (1). 
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Mr. Speaker : Yes, but yours 
relates to (1 ) (a ) . I propose to put 
sub-clause (1 ) separately. Members are 
only asked to vote on sub-clause ( 1 ) . 
After that I will put the other amend­
ment moved by the Chief Secretary. I 
will now put the question "That cl.a.use 
llA. ( 1) stand part of the Bill." 

The Committee divided and voted: 

For: 
Mr. Sugrim Singh 
Mr. J.ailal 
Lt. Col. Haywood 
Dr. Fraser 
Miss Collins 
Mrs. Dey 
Mr. Rahaman 
Mr. Bobb 
Mr. Correia 
Mr. Ca,rter 
Mr. Ma<;nie 
Mr. Phang 
l\'lr. Ramphal 
Mr. Lord 
Mr. Raatgever 
Mr. Tello 
Mr. Gajraj 
Mr. Smellie 
Mr. Farnum 
The Financial Sec­

retary 
The Attorney-Gen­

eral 
The Chief Secre­

tary-22. 

Against: 

Mr. Lee--1. 

Sub-clause (1) carried. 

The Chief Secretary : I hesitate 
to question your ruling, Sir, but the 
relevant Standing Rule says: 

"When a Bill is under cons,ideration 
in Committee, the Chairman shall call 
the several clauses in order, by reading 
the number of each clause. If it is pro­
posed to move any amendments on a 
clause when called, he ~hall put them in 
their proper orr'Pr . If the clause is not 
amended he shall put the question "TJ---1. 
this clause stand part of the Bill." If the 

clause is amended, he shall put the ques­
tion "That the clause as amended sta11d 
part of the Bill." 

Mr. Speaker: What are you read­
ing from? 

The Chief Secretary From the 
Standing Orders. 

Mr. Speaker: Which Standing 
Orders? 

The Chief Secretary: The Stand­
ing Orders of the Legislative Council 
made under section 43 (1) of the 
British Guiana (Constitution) (Tem­
porary Provisions) Order in Council, 
1953. 

Mr. Speaker : They have never 
been put to this Council. 

The Chief Secretary I thought 
ycu said you were proceeding under the 
Standing Orders of the Council. 

Mr. Speaker They have never 
been adopted by this Council. They 
were laid on the table but they were 
never approved by this Council for 
certain reasons. 

The Chief Secretary: I think you 
will find that the Standing Rule which 
deals with Bills in the Committee stage 
is different from that which deals with 
motions. 

Mr. Speaker : I agree, but it is a 
question all the same. The old 
Standing Rules which, to my mind, still 
exist, provide that in the particular 
circumstances the Chairman has to put 
the clause as printed, and that is what 
1 have done. 

Mr. Ramphal Mr. Speaker, may 
I refer you to Rule 38 on page 8 of the 
Standing Orders of this Council? 

Mr. Speaker: I have them before 
mt:!. They were laid fn this Council 
but never approved. 

"'I 

) 
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Mr. Ramphal: Those Rules, I 
submit, are the Rules of this Council. 

Mr. Speaker : I have already said 
they have never been adopted by tnis 
Council. ·I saw what were shown to me 
as draft Rules and I pointed out to th<: 
Attorney-Genei·al one of them-that I 
could not see how it could be acted upon. 
I understood that it was to be amended 
but I have not seen any amendment. I 
do not wish to go into that now. At 
the present moment we must deal with 
what has been the existing rules and 
practice. I put the clause as printed 
in conformity with the existing Rule. 
I would be glad if something was done 
about the proposed Rules but I cannot 
take the initiative, and the Attorney­
General is not in the Colony. The 
Chief Secretary has moved that in par­
agraph (a) of sub-clause (1) the words 
"not exceeding three months" be 
amended to read "not exceeding six 
months." I will now put paragraphs 
(a) and (b) of the sub-clause. 

The Chief Secretary: That ts why 
I suggested that the better procedure, 
as adopted in the previous Council, was 
to put each amendment in order. The 
hon. Member·'s amendment would have 
been p-ut and negatived. Then · my 
amendment would have been put, and 
after all the amendments had been dealt 
with the Chairman would put the ques­
tion "That the clause stand part of the 
-Bill," which would be voted on sepa­
rately. That was the procedure in the 
previous Council. I very much hesitate 
to question your 1iuling, Sir, because 
your parliamentary experience is much 
longer than mine. 

Mr. Macnie: With due respect I 
think I am cori;ect in saying that you 
have said we have no Standing Rules. 
I would invite your attention to page 
11 of the document in your hand, in 
which you will find it stated that Stand­
ing Orde'l·s were made by His Excel-

. 1,.i.:· 
£),., 

lency the Governor on the 4th of Janu­
ary t his year, and that "the Standing 
Rules and Orders of the Legislative 
Council made on the 3rd day of October, 
1953, and all amendments thereto are 
nereby repealed." I submit that the 
document in your hand are the Stand­
ing Orders of this Council, and I sup­
port the hon. the Chief Secretary in his 
reference to Order 38 of the Standing 
Orders of the Council. 

:Mr. Speaker : I am not going t,; 
give any decision now. I have already 
said that in my opinion these Standing 
Orders have never been adopted by this 
Council. They were merely laid on the 
table. I t hink it is very undesir-able that 
I should have to mention this, but if we 
had adopted these Standing Orders we 
would have had no Deputy S-peaker. If 
hon. Members would look at section 38 
of the British Guiana ( Constitution) 
(TemporaTy Provisions) Or<ler i:n 

Council, 1953, they would see that a 
member of the Council shall be appoint­
ed by the Governor from time to time 
to preside at s ittings of the ~egisla­
tive Council in the absence of the 
Speaker. It was never1 intendied that 
there sh.,9uld he a permanent Deputy 
Speaker, "yet an announcement was made 
by the hon. the Attorney-General that 
Mr. Raatgever was so appointed. But it 
is quite contrary to the Rules, which, if 
they ha.ct been adopted, would have pre­
cluded his appointment. 

Mr. Macnie: Having read th~ 
Rules I realised the position of my 
friend, Mr . Raatgever, in the face of 
those Rules. They were tabled at the 
first meeting of this Council, and on 
reading them I realised that under 
those Rules, which I accepted as being 
the Rules of this Council, he is not the 
Deputy Speaker . 

Mr. Speaker: I have said so be­
fore. That is my opinion and I have al-

• 
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ready mentioned it to His Excellency 
and the Attorney - General. I am not 
going to argue the matter as to whether 
I am right or wrong. Those Rules were 
laid on the table but werie neve,r put to 
the Council. I thought someone would 
have moved in the matter but nothing 
has been done. It is sometimes very 
difficult for a motion to be put in res­
pect of a clause with more than one sub­
clauses when there are amendments be­
ing proposed to some of them. I thought 
I was right and I still think I am right 
in putting the motion in the way I have. 

Mr. Carter: Mr. Speaker, I fail 
to see how it can be done in any other 
form. If the hon. the •Chief Secretary 
wants to put two amendments together, 
that would only apply to one clause. 
But since there are several sub-clauses 
and paragraphs involved, each amend­
ment will have to be taken separately. 

Mr. Speaker: I am afraid that 
Members ·of the past Legislative Coun­
cils found p:reat difficulty in voting on 
Bills and clauses of Bills when there 
were several amendments, because of 
the wording of Rule 17. 

Mr. Ramuhal: Mav I say that I 
have discussed those words with no less 
an authority than Mr. Fellows. The 
old Rules that you referred to that 
caused all the difficulty to Members of 
the past, he himself could not make head 
or tail of them, and thought they 
should be chan,red. But unt il they are 
cha,nged I think your ruling on there 
being no Standing Rules of this Coun­
cil leaves us in a vacuum practically. 
I am suggesting- that is a, very serious 
decision to make. It appears to me 
these Rules were made properly under 
the Instrument of the Constitution, and 
we of this Council cannot ta.ke away the 
right of the Goverirnr under the Con• 
stitution. Maybe the draft Rules he 
has made do not meet our needs; and 

we can in time properly have those 
Rules changed. With all respect and 
due regard to you, Sir, I say they are 
the Rules of this Council. 

The Attorney-General: T,o a 
point of clarification! Having looked 
up the relevant section I am satisfied 
that these being the first Standing 
Rules are properly made by the Gov­
ernor, and there is no necessity for the 
Council to adopt them. Subsequ1ent 
revision may be made by the Council, 
but the first Rules are made by the 
Governor. In my view, with all respect 
to you Sir, these Rules are the Rules 
of this Council. 

The Chief Secretary: The difficulty 
about Mr. Raatgever does not seem to 
be a very real one. Notwithstanding 
this provision the Governor has inti­
mated that in Your Honour's absenci, 
Mr. Raatgever shall be the Deputy 
Speaker. He has given that intimation, 
and we were very .glad to learn 'Of it. 

Mr. Speaker: I am not questfon-
ing the competency of the Governor to 
make the Rules. I say they have not 
yet been adopted in this Council. They 
ha,ve only been laid on the Table like 
any other document. In my opinion 
they should be adopted by this Council 
as a result of a question being put. I 
have been trying to get these Rules 
adopted but I never had the opportun­
ity of doing it. We can follow the 
usual Parliamentary Rules and Prac­
tice. As regards (al) there is an 
amendment moved for the substitution 
of the word "six" for the word 
"three". There are no other amend­
ments. 

The Chief Secretary: 
amendments. 

No other 

Clause, as amended, passed. 
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Clause 3-Commencement. 

The Chief Secretary: We pro-
pose to delete clause 3. The reason 
why this clause has got in there is that 
it is a faithful copy of the English Act. 
It does not seem to me to matter very 
much. 

Mr. Speaker: The Bill is to come 
into operation by proclamation. 

The Chief Secretary: By assent. 

The Attorney-General: Would 
tour Honour put the deletion of 
clause 3? 

Question put, and agreed to. 

Clause deleted. 

The Council resumed. 

The Chief Secretary: I move that 
this Bill be now read a third time and 
passed. 

The Attorney-General seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

lNTERPRETA:TION (AMENDMENT) 
BILL 

The Attorney-General: I beg to 
move that the Bill intituled-

" An Ordinance further to amend the 
Interpretation Ordinance " 

be now read a second time. Hon. 
Members would read,ily understand 
from the Objects and Reasons that this 
legis lation is conseque•ntial to the 
change in designation of the Crown 
Agents. 

The Chief Secretary seconded. 

Question put, and a'greed to. 

Bill read a second. time. 

The Council resolved itself into 
Committee and considered the Bill 
clause by clause without amendment. 

Council resumed. 

The Attorney-General: With the 
consent of Council I beg to move that 
this Bill be now read a third time and 
passed. 

The Chief Secretary seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

LOCAL GOVERNMENT (LOTS 67-74 

COUN'l'RY DISTRICT) BILL 

Mr. Farnum (Member for Local 
Government, 8ocial Welfare and Co­
operative Development) : I beg to 
move the second reading of the Bill 
intituled-

" An Ordinance to amend the Local. 
Government Board Notice No. 1954 dated 
5th December, 1949, appearing in the 
Gazette of 10th December, 1949, and for 
purposes connected therewith.'' 

Hon. Members would see from the 
Objects and Reasons that the object of 
Lhis Bill is to correct a typographical 
error made in describing the northern 
boundary of Lots 67-74 Country Dis­
trict. By Notice No. 1954, dated 3rd 
December, 1949, in the Official Gazette 
of the 10th December, 1949, published 
in accordance with section 24 of the 
Local Government Ordinance, 1945, an 
area of land in the County of Berbice 
was declared a Oountry District to be 
known as ''Lots 67 -74 Oountry Dis­
trict". In the Schedule to the Notice 
the number 61 was printed by error for 
the number 67, and it is now necessary 
to enact legislation rectifying and 
regularising the . position. 

~ 
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Clause 2 of the Bill seeks to amend 
the Local Government Board Notice so 
as to rectify the error contained in it, 
while clause 3 seeks to validate any 
possible irregularities occasioned by 
the error by giving retrospective effect 
to the amendment. It is a very simple 
Bill, just to correct a typogr:aphical 
error. 

Mr. Gajraj seconded. 

Question put, and agreed to. 

Bill read a second time. 

The Council resolved itself into 
Committee to consider the Bill clause 
by clause. 

COUNCIL IN COMMilTTEE. 

Clause 3-Validity of Notice as 
a11vended. 

Mr. Lee : As the Notice is dated 
5th December, 1-949 l would like to find 
out if any execution sales have taken 
place in this District since then. H so, 
it means that this Bill cannot rectify 
those titles on the transports issued 
except the · matter is taken to the 
Supreme Oourt. 

Mr. Farnum I am afraid that 
question has 
reference to 
Minutes of 
Board. 

stumped me. I see no 
such a matter in the 
the Local Government 

The Attorney-General : As I un­
derstand it, the hon. Member is sug­
gesting that certain difficulties may 
arise if there had been any changes in 
the ownership of any property in the 
boundaries of this District. I think 
that summarises what he has said. 
This is me1·ely a correction of a mis­
description appearin,g in a Notice in the 
Gazette. 

Mr. Lee : If an execution sale 
took place the transport would have the 
old description. 

The Attorney-General It would 
meet the case if the matter is deferred 
for enquiries to be made. The Bill 
can be carried through at the next 
meeting of the Council. I am glad on 
this occasion to make a suggestion 
which meets with the approval of the 
hon. Member. 

Mr. Lee : I bow to my learned 
friend. 

Mr. Farnum: In that case the 
Bill will remain in Committee. 

Mr. Speaker : Yes. 

The Council resumed. 

GEORGETOWN TOWN COUNCIL 

( AMENDMENT) BILL. 

Mr. Farnum: I beig to move the 
second reading of the Bill intituled: 

' 'An Ordinance to amend the 
Georgetown Town Council Ordinance 
with respect to the borrowing powers of 
the Council''. 

This is also a very simple Bill to 
increase the overdrafts of the· George­
town TO"wn Council from $100,000 to 
$200,000. ,It has been found that as 
the result of the increase in trans­
actions and commitments of the 
Georgetown Town ,Council, it is rather 
tmbarrassing to them to have only an 
overdraft of $100,000. This Bill is to 
permit them to increase the amount to 
$200,000. 

Mr. Gajraj: I have much pleasure 
in seconding the motion. 

Question put, and agreed to. 

Bill read a second time. 

• 
• 

~:; 



t 

t 

:I 
I 

975 G'toum Toum Council 17TH JUNE, 1954. ( Arndt.) Bill 976 

Council resolved itself into Com, 
mittee and consider1ed the Bill clause 
by clause without amendment. 

Council resumed. 

Mr. Farnum: With the permission 
of the Council, I beg to move that this 
Bill be now read a third time and 
passed. 

Mr. Gajraj seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

PRIVATE MEETING OF MEMBERS 

Mr. Speaker : 
adjourned sine di e. 

The Council ii, 
I shall ask hon. 

Members, however, to remain for a 
little while so that we may discuss 
certain matters relating to the pro­
posed visit of the Parliamentary Com­
monwealth Association to Nairobi this 
year. 

Council adjourned acco:i·ding1y, 
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