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|Mg. SPEAKER In the Chlair]

CANADIAN BRANCH OF C.P.A.

Mz, Speaker: I have the honour to
inform the House that I have received a
letter from the Honorary Scerctary of the
Canadian Branch of the Commonwealth
Parliamentary Association, which I shull
ask the Clerk to read.

Letter read as follows:
“Dear Mr. Speaker,

The Members of the Canadian Dele-
gation who had the honour and privilege of
attending the first Atlantic Regional Con-
ference which took place in Trinidad on the
initiative of the West Indies Branch of the
Commonwealth Parliamentary Association,
have requested me to convey to you, and
through you, to the Members of the House
of Representatives, their appreciation and
sincere thanks for the kind and hospitable
manner in-which they were treated during
their stay in Trinidad. Nothing was left
undone to make their visit en interesting
one and to give them every opportunity of
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learning at first hand the problems and
aspirations of the people of the West Indies.
I am sure it will be found that this visit will
malke it possible for members of the Dele-
gation to present their views to those in
authority in Canada with a greater know-
ledge of your needs and requirements.

Flease accept my personal thanks and
appreciation for your assistance at all times,
and with kindest personal regards.

Yours sincerely,
(Sgd.) T. R. MONTGOMERY
Hon. Secretary
Canadian Branch, C.P.A.”

EMERGENCY POWERS BILL

Crder read for resumplion of considera-
tion of Bill in Committece — [Progress re-
ported 10th December, 1959]

House resolved into Committee.

The Prime Minister : As far as I re-
member we had practically finished this
Bill and there remained only the final
clause to consider.

Mr. Chairman : Actually what was be-
fore the House was an Amendment moved
by Dr. Duhaney that Clause (5) be deleted,
and Mr. Sinanan was speaking at the time.

The Prime Minister : Before the hon.
Member speaks, I would just like to say
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[T PrivMe MiNISTER]

that this statutory clause is to be found
in similar legislation which was drafted
elsewhere over 300 years ago.

Mr. Sinanan (Victoria, Trimdad) : Mr.
Chairman, before I proceed I would like to
ask my hon. and learned Friend, the Prime
Minister, whether he could assist me on a
point that has been giving me a considerable
amount of difficulty in so far as the inter-
pretation is concerned. If he would look at
Clause 2. (1) —

“If the Governor-General is satisfied that
a public emergency has arisen....”

The Prime Minister : On a Point of
Order. Is the hon. Member in order to de-
bate a Clause that has already been agreed
to?

Mzr. Sinanan : If it hecomes necessary
I will ask for that indulgence.
“If the Governor-General is satisfied that
a public emergency has arisen....”
Therefore the person to be satisfied is the
Governor-General. Now, if you look at
Clause 3 (4).
“The regulations so made may provide for
empowering such authorities or persons as
may be specified in the regulations to make
orders and rules for any of the purposes
for which such regulations are authorised
by this Act to be made and may contain
such incidental and supplementary pro-
visions as appear to the Governor-General
to be necessary or expedient for the
purposes of the regulations.”
And then sub-clause (6) provides for the
necessary documeuts purporting to he made
either by “the Governor-General or other
authority or person” who has had delegated
power, to be received in evidence.

The point 1 wish to address to my hon.
Friend, Sir, is whether the only person to
be satisfied is the Governor-General or

whether that is also a function and a power
to be performed by the delegated authority
under sub-clause (4). It seems to me that
if you arc going to delegate the power you
have, you also delegate the authority and
that is what is being done in this piece of
legislation. In other words, it is not the Gov-
crnor-General to he satisfied but that any
such authority which is delegated to any
other person or any other authority has also
to be satisfied.

The Prime Minister : 1f you tell your
driver that you are satisfied and you dele-
gate certain functions to him, has he got to
be satisfied also ?

Mr. Sinanan : I am going to refer my
hon. and learned Friend to a case which
went rccently before the Privy Council
from the Federation of Rhodesia and
Nyasaland on this same point and this same
language. The point which my hon. and
learned Friend just madec is the point that
was made by the legal gentleman who ap-
peared on bhchalf of the plaintiff in the
action. 1 am going to read it to the Prime
Minister. It is in the All England Law Re-
port. It is the case of Mungoni against the
Attorney-General for Northern Rhodesia.
If my hon. Friend, the Prime Minister, is
unable to follow the argument, for many
reasons, well then I am going to address
my remarks directly to the hon. Gentleman
from Tobago, and I am sure that at least
lic will follow the argument. This case, Mr.
Chairman, went from Northern Rhodesia
to the Privy Council.

The Chairman: Just a minute. I
thought you were asking the Prime Min-
ister for clarification, but you didn’t give
him a chance to say what was said. It looks
to mc as if you are debating or wanting to
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debate the provisions in Sections 2 and 3
again, for which purpose of course you are
allowed to ask that they be re-committed
at the proper time.

Mr. Sinanan : As you observed, Mr.
Chairman, I paused and the Prime Minister
asked a quecstion that sought to present this
point of view — that if you tell your driver
that you arc satisfied and you delegate
certain functions to him, has he got to be
satisfied also ? If T may say so, he touched
on the whole crux of the question there. I
am merely reading the authority, so that
when he tried to clarify . . . . .

The Chairman : I would suggest that
you lend him the authority so that we can
get on with the debate.

Mr. Sinanan : If I thought he would
make good use of it, Sir, I would pass it to
him. Tt is a most important case —

The Chairman : At the proper time
you can ask for a Section to be re-com-
mitted.

Mr. Siranan : The Prime Minisicr is
not going to allow it from what he just suil.
However, I hand him the book. It is a long
time since he got an All England Law Re-
port free.

I was speaking on Clause 5, and, Mr.
Chairman, some of the points raised in that
casc are cxtremely appropriate to this whole
Bill. They are all relevant in a considera-
tion of Clausc 5. On the last occasion, if
my memery serves me correctly, the Prime
Minister did not feel very enamoured of
the arguments that we were advancing on
the interpretation of the word “brought”.
Our contention was, and still is, that the
only correct construction of this Clause —
and I will read the Clause first so that,

perhaps, hon. Members opposite, refreshed
as they are, will appreciate the point more
readily :

“5. No proceedings shall be brought against
any person for anything done in good faith
in the exercise of any powers conferred by
any regulation made under this Act or by
any order or rule made in pursuance of
any such regulation.”

Our point is, Mr. Chairman, that if you
do not provide for proceedings to be
brought, it means no action can be filed at
all.

The Prime Minister : No ! That is San
Fernando law.

Mr. Sinanan : T suggest to the Prime
Minister that if he reads that case as it
ought to be read he will see there where
proceedings were brought by Mr. Mungoni
and he was allowed damages in the sum of
a few pounds and the Federal Supreme
Court disagreed and refused the damages.
The matter was taken to the Privy Council
and they held on a particular point that
his contention was not correct and did not
allow the appeal oii the ground that the
person who was delegated had also to be
satisfied.

If there is one thing we are not going to
allow, and will only allow with the stiflest
resistance, is any form of hybrid legislation
which marks and emphasises the state of
affairs in places like RRhodesia and Nyasa-
land. We wish to ask the Government, in
view of the statement prepared by the
Prime Minister and read to this House
yesterday, and seeing that the Governor-
General will no longer be presiding over
the Cabinet, whether they are going to vest
these powers in the Governor-General or in
a Minister who 1s an elected Member of
this House. This piece of legislation is in-
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[Mg. SinaNAN]
consistent with the aspirations of this
nation and of this House.

The proper language to be used should
be “no proceedings shall be allowed”. You
cannot draft legislation to prevent a man
who considers himself aggrieved from bring-
ing proceedings to voice his grievance. The
proceedings should be brought and then let
the court decide on those proceedings
about good faith or bad faith. I promised
my good Friend, the Prime Minister, that
I would have sought wiser and better coun-
sel than he has given so far. One of Her
Majesty’s Counsels has said categorically
that the correct language should be “no
proceedings shall be allowed”. I can tell
my Friend privately the name of that Q.C.

The Prime Minister : He is always in-
fallible !

Mr. Sinanan: He is hardly fallible on
the question of pure law and, in my case,
if I have to err I prefer to err with him.

If the Governor -General acts in bad faith
— and West Indian Governors have been
known to act in bad faith — or he dele-
gates that power and the person to whom
he delegates that power — Governor or
Administrator — acts in bad faith, nobody
in the West Indies can bring proceedings
against him if he so desires. Let us assume
that the Prime Minister is right and we
accept that the word “brought”, can be
used. What is the harm in allowing the
word “allowed” ? What is this dogmatic
insistence about? If you had the word
“brought”, it means that the person ag-
grieved, according to the Prime Minister,
can bring proceedings. Then what diffi-
culty wili be encountered ? What trouble

will come to the Government to have the
word “allowed” instead of the word
“brought”; what mis-carriage of justice will
be donc ? In order that justice will be done
would they suffer a reduction in salary ?

Mr.
minds.

Rose: Warped and jaundiced

Mr. Sinanan : I agree entirely with the
hon. Minister of Communications and
Works — warped and jaundiced minds re-
fuse to substitute the word “allowed” in
place of the word ‘“brought”. The only
tronble i1s that I am different in that I am
not saddled as he is with the irresponsi-
hility of those warped and jaundiced minds.

We look forward to the success of this
Federation with the same convictions of
many hon. Members opposite, only that
some of us feel that in our journey to nation-
hood wc should make sure and profit from
the mistakes of others before us. We should
1ot only imitate them where they have gone
right but we should refuse to follow them
in any piece of legislation where they have
gone wrong.

I submit to this Government that they
should accept this :

“No proceedings shall be allowed against any
person for anything done in good faith in
the exercise of any powers conferred by any
regulation made under this Act or by any
order or rule made in pursuance of any such
regulation.”

We are practical men of the world, Mr.
Chairman ; we have read what has happen-
ed to certain people in other countries. We
know what has been the fate of men like
Jomo Kenyatta and others who fought for
the independence of their countries — how
they were humiliated, shamed and disgraced
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one of the most distinguished lawyers, who
is our Altorney-General. This Bill was
drafted by him, and incidentally, he is a
West Indian — a Jamaican.

Mr. Sinanan : He was on leave then.

The Prime Minister : I merely repeat
in brief what I have been saying. Lawyer or
no lawyer, I am not going to subscribe to
the view that when the Council-of-State
sends down a Bill to this House and Mem-
bers get up and talk all sorts of things about
it, we should listen to the Opposition, and
if we don’t then this Government is no
Government.

Mr. W. B. Wilhams: We are no
rubber-stamps. Don’t bring it here. Keep
it to yourself,

The Chairman : Order, order.

The Prime Minister: Your Honour
has alrcady appealed to Members to try to
behave themselves. You see how difficult it
1s for them to do so. For the last time I say
this is good draftsmanship and there is no
necessity to change it. All the Amendment
is saying is that you must write down what
is not a matter of principle but indeed a
matter of procedurc. The Court will have
to say that. The hon. Member keeps referr-
ing to this case in which he insists that 1e
Privy Council decided that not only must
the Governor-General be satisfied but 1t
the man to whom he delegated his authority
must also be satisfied. In that case, the
Governor of Nyasaland gave his powers
to a provincial body and that provincial
body decided that an emergency did exist
and proceeded to draft legislation. The
Privy Council held that the Governor was
not himself satisfied that the emergency
existed. The Governor, incidentally, is an
ex-Governor of St. Kitt’s,

You see, My, Chairman, they passed all
the other parts of the Bill; they had no
objections from Section (1) to (4) so they
must attack Section 5.

Hon. Member : Election speech.

The Prime Minisfer : You accuse me
of making an election speech 7 I vote in
my constituency and I don’t have to come
here to make any election speech because
my votes are in iny constituency.

Hon. Member : Not again.

The Prime Minister : If you are wrong
is one thing, but if you are right you should
he more than stubborn. They accuse me of
being stubborn but one should not allow
people to persuade him to change some-
thing which one is convinced needs no
change.

Mer. Chairman, if hon. Members think
there are points which they made but
which have not been replied to, T should
be glad to reply to them provided those
points are couched in proper language.

Mr. Sinanan: Mr. Chairmau, the
Prime Minister obviously has not appre-
clated the Amendment which has been
filed by my hon. Friend. He has used this
very specious form of reasoning that be-
cause the word “brought” is mentioned _
Clause 5 and because the word “brought”
is mentioned in this Amendrment, and we
oppose Clause 5, therefore there is no sub-
stance in the Amendment. But the Prime
Minister does not realise and refuses to
appreciate that the word “brought” with
this formula of words creates an injustice.
T you say, “No proceedings shall be
brought against any person” it creates an
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Mr. Sinanan: Don’t you think it is
important for these men to know what may
happen to them.

Mr. Chairman : They can read it.

Mr. Sinanan: My hon. Friend the
Minister of Communications called out to
me.

Mr. Chairman : He is not a lawyer.

Mr. Sinanan: Mr. Chairman, 1 have
sufficient experience to know that when the
Chairman says that I have inade a valid
point 1 should proceed to another point be-
cause once the Chairman or the Speaker
says that the point is valid it is enough for
me and for this House, so I am now going
to reply to what the Minister of Communi-
cations addressed to me just a mowment ago
about its relevance to Clause 5. Obviously,
that Gentleman should be somewhere else.
He should not be in a Parliament. It is hard
to think that after all these hours of argu-
ment — even the Priine Minister, appre-
ciates the point — this hon. Gentleman
comes to ask what is the relevance of
Clause 5, the relevance of this whole Bill
the relevance of that Clause which says
that any regulation may be signed by or on
behalf of the Governor-General or such
authority or person. The relevance is
that people like us can suffer under thesc
regulations because who knows what will
happen in the future ? Who knows what
form the history of this Federation will
take or what will take place wheu the next
fifteen years have passed away? Who
knows what is going to happen as a result
of the legislation we are passing now and
the laws that are going to influence the
history of this Federation.

If this could happen in this century and
you could have a decision in 1960 affecting

a man who belonged to a political party
which he held as sacred, and if you could
have this sort of delegated authority and
deprive him of his liberty — let my Friend
sit here with that complacent smile and ask
what is the relevance of this whole piece of
legislation which is so obnoxious and which
will be to the everlasting discredit of the
Prime Minister. I resent the fact that the
Prime Minister of this Federation should
force this piece of legislation down the
throats of Members of this House. That
is the relevance of it. The relevance is that
we do not want any man or woman in this
unique Federation of The West Indies to
have to go unnecessarily to the Privy Coun-
cil in ovder to vindicate his rights as a
citizen of the Commonwealth. The relev-
ance is that The West Indian Federation
15 more advanced than the Federation of
Rhodesia and Nyasaland, more advanced
than some other Federation, including even
some of the older ones, because we have
set a pattern here for something for which
the wholc world is striving and cven though
we liave not got the niouey we are qualified
to be leaders in world thought at the
present time.

That is the relevance — that The West
Indies cannot afford to have this type of
legisiation on its Statute Book, because the
very presence in the Statute Book will be
an indictment against our political thought
and impulse as people. Mr. Chairman, I
say to that Gentleman, who is posing as
a progressive territorially but who is being
a most sedentary and reactionary Minister
[Opposition Members : Hear, hear !]— he
marches and says, “We burn the Constitu-
tion, we are spiritually free”; yet he sits
here with that smug complacency and
allows this to be foisted on The West In-
dian people.















































