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l.EGISLATIVE COUNCIL 
(Constituted under the B,r-itish Gidana 
(Cons;titution) (Tempor{J//·y Pro·visions) 

Order in Council, 1959) 

THURSDAY, 22ND JuLY, 1954. 

The Council met at 2 p.m., His 
Honour the Speaker, Sir Eustace Wool­
ford, 0.B.E., Q.C., in the Chair. 

PRESENT 

His Honour the Speaker, Sir 
Eustace Gordon Woolford, O.B.E., Q.C. 

E.'x'·Officio Members:� 

The Hon. the Chief Secretary, 
Mr. F. D. Jakeway, 0.B.E. (acting). 

The Hon. the Attorney-General, 
Mr. G. M. Farnum (acting). 

,• 

. The Hon. the Financial Secretary, 
Mr. W. 0. Fraser, 0.B.E. 

Nominated Members of Executive 
Council:-· 
The Hon. P. A. Cummings (:Mem­

ber for Labour, Health and Housing) 

'fhe Hon. W. 0. R. Kendall (Mem­

ber for Communications and Works). 

The Hon. G. A. C. Farnum, 0.B.E 
(Member for Local Government, Social 
W clfare and Co-operative DeV'elop­
ment). 

The Hon. G. H. Smellie.

The Hon. �- B. Gajraj. 

The Hon. fl. C. Telfo, 

Deputy Speaker:...,._ 

Mr. W. J. Raatg�ver, C.B.E. 

Nominated Officials:­
:Mr. W. T. Lord, I.S.O. 

Mr. J. I. Ramphal. 

N01ninated Unofficials .:­
Mr. T. Lee. 

Mr. W. A. Phaug. 

Mr. W. A. Macnie, C.M.G., 0.Il.E. 

Mr. C. A. Carter. 

l{ev. D. C. J. Bobb, 

M:r. H. Rahaman. 

Miss Gertrude H. Collins. 

Mrs. Esther E. Dey, 

Dr. H. A. Fraser. 

Lt. Col. E. J. Haywood', M.B.E., 'T.D. 

Mr. R. B. Jailal. 

Mr. Sugrim Singh. 

Clerk of the Legislature­
Mr. I. Crum Ewing. 

Assistant Clerk .of the Legislature--­
Mr. H. H. Tross '(acting). 

Absent:-

The Hon. Sir Frank McDavid, 
C.M.G., C.Il.E. (:Member for Agricul­
ture, Forests, Lands and Mines).
-Indisposed.

Mr. L. A. Luckhoo, Q.C.-on leave. 

Mr. E. F. Correia--on leave. 

The Spea}i:er r�iid prayer:;, 
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The Minutes of the meeting of 
the Council .held on Thursday, the 15th 
of July, 1954, as printed and circu­
lated, were taken as 1·ead and con­
firmed. 

ANNOUNCEMENTS 

LEA VE OF ABSENCE 

Mr. Speaker: I have to announce 
that Sir Frank McDavid, Member for 
Agriculture, Forests, Lands and Mines, 
has asked to be excused from attend• 
ing today's meeting of Council as he 
is indisposed. The hon. Member, Mr. 
Luckhoo, has also not ified me of his 
inability to attend today's meeting and 
asked to •be excused, The hon. Mem­
ber, Mr. Correia, has been granted 
leave of absence from today's meeting 
and sub~quent meetings, as he will be 
out of town .. 

REPORTS AND DOCUMENTS 

The following documents were laid 
on the fable: 

The Annual Report of the Geor,ge­
town Fire Brigade for the . year ending 
31st December, 1953-.-(The Chief · Secre­
tary), · 

Supplementary Estimates for the months 
of March and April/May, 1954. 

Annual Report of the Comptroller of 
Customs and Excise for the year 1953. 
('!!he Financial Secretat,y). 

interim Note 1: (Population Statistics.-
1953.-(The Member for Labour, Health 
and Housing). 

Mr. Speaker: I do not unders tand 
what is "Note 1." 

Mr. Cummings (Member for 
Labour, HeaHh and Housing) : It is the 
first time I have seen it so described, 
but it is an interim report of the Regis­
tran-General on the population statis­
t ic~ for 1953. I use the word "interim" 
becau:,e a final and fo!J report w i)l be 
i,ql;irnittti~, · ·· · · · ·· · · 

Mr. Speaker: Why " Note 1" ? 

Mr. · Cummings: I think the Regis­
trnI'.-General proposes to '·give a series 
of interim rep~rts. 

GOVERNMENT NOTICES. 

SUPPLEMENTARY ESTIMATES .l<"OR M ARCH 

-MAY, 1954 

The Financial Secret&ry (Mr. 
Fraser)• gave notice of th~ f~!Jowiug 
motion: 

" That this Council approves of the 
Supplementary Estimates for March and 
April/M'ay, 1954, which have been laid 
on the table.'' 

INTRODUCTION OF B ILLS-

Notice was given of the introduc­
tiou ·and fir,st reading of the following 
Bills:-

A Bill intituled "An O\·dinance further 
to amend the Post and Telegraph Ordi­
nance" - (The Member for Communica­
tion and Works). 

A Hill intituled "An Or dinance 
further to amend the Summary Jurisdic­
tion (Offences) Ordinance with respect to 
the power of a Court of Summary Juris­
diction to impose corporal punishment."' 

A Bill intituled "An Ordinan ce fur ­
ther to amend the Prisons Ordinance 
with respect to corpor al punishment/' 

"A Bill intituled "An Ordinance to 
amend the Whipping and Flogging Ordin­
ance w ith respect to its application t o 
juvenile offenders.''-(The Member for 
Local Government, Social Welfare and 
Co-ope1·ative Development). 

ORD.ER OF THE DAY 

AUXILIARY FIRE BRIGADE 

( AMENDMENT) BILI, 

The Chief Secretary (Mr. ,Jake­
way): I beg t o move the first reading 
of a Bill intituled: 

'"An Ordinance to amend the Au~_iH,,. 
;:1ry Fi1·e Bri~<!cl!l Qrdii,an9e, lV:ii " 
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The Attorney-General seconded. 

Question put, and agree_!} to. 

Bill 11ead a first time. 

EDW. A. CARTER PENSION BILL, 

The Chief Secretary: I beg to move 
the second reading of a Bill intituled : 

"An Ordinance to make special pro­
vision in regard to the Pension and 
Gratuity payable to Edward Arden 
Carter." 

Edward .Arden Carter was a Sergeant­
Major of the British Guiana Militia 
Band. In 1941 he was re-engaged 
1or the normal period of five 
years which, i.f it had been carried 
through to . its full limit, would 
have taken him to the age of ·sixty-two. 
Later in that year the Militia Ordin­
<1nce was amended to empower the 
Commandant to _call upon a member of 
t he -Band to retire at the age of sixty. 
It was· a .permissive condition. Under 
that provision the Commandant caJ.led 
upon Mr. Carter to retire about 16 
months before his term of engagement 
was due to expire. Since that date 
Mr. Car,ter has never ceased to regard 
his retirement as a-br each of contract. 
Legally he is not correct but, perhaps, 
it is understandable he should feel that 
way. 

Recently the Governor in Council 
gave further car eful consideration to 
his case, and it was felt it would be 
1·easonable to grant him the pension 
and gratuity t hat he would have earned 
had his period of service run its full 
t('rm, that is, to the · end of the last 
period of engagement. This will 
involve an increase of approximately 
$90 a year in pension and $300 in 

.crrat uity. There is no way of achiev­
ing this · object except b y legislation, 

;.1ng. tha t is tl1e obje~~ of t his Bill. l 

beg to move that the Bill be r ead a 
second time. 

The Attorney-General seconded. 

Question put, and a.greed to. 

Bill read a second time. 

The Council resolved itself into 
Committee to consider the Bill clause 
by clause. 

COUNCIL IN COMMITTEE 

Clause 4-Comniencement. 

!\'Ir. Speaker: "1st November, 
1944" is a very long time ago. 

The Chief Secretary:· That is the 
date of his retirement. 

The Council resumed. 

'The Chief Secretary: I beg tt\ 
move t hat t his Bill be now read a third 
time and passed. 

The Attorney-General seconded. 

. C-tucstion put, and agreed to. 

Bill riead a thi rd time and passed, 

TEACHERS' PENSIONS (AMEND­
MENT) BILL 

The Chief Secretary: I seek the 
approvaL of t his Council for the defer• · 
ment of the second reading of the Bill 
intituied: 

"An Ordinance further to amend the 
Teachers' Pensions Ordinance with re­

.- spect to the Teachers' Pe:0.sions Register." 

Since this Bill was published two 
further amendments have come to light 
which are required in this Ordinance. 
It is felt, th'erefore, that rather t han ' 
deal with: · this legislation piecemeal we 
shoulc1 produoe one a.mendjn~' Oi·din-
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L The Chief Secretary] 

ance including all the amendments. It 
is proposed to do that whereupon this 
Bfli will be withdrawn. 

Question put , and agreed to. 

Consideration deferred. 

HOUSE TO HOUSE AND PUBLIC 
COLLECTIONS (CONTROL) BILL 

after permission has been obtained for 
such collections from the Commissioner 
of Police. There is provision for 
appeal to the Governor in Council in 
cases where the Commissioner of Police 
has refused permission or has attached 
conditions to such permission. It will 
be observed that the definition of 
"charitable purpose" does not include 
collect ions made on behalf of a Trade 
Union or a political party. It specifi-

The Chief Secretary: I rise to cally refers to collections made for any 
move the second reading of a Bill inti- charitable, religious or philanthropic 
tuled: 

"An Ordinance to regulate and con­
trol the collection of money or the sale 
of articles for charitable or other pw·pose~ 
from house to house and in public places." 

This Bill has a. history with which 
hon. Members are more familiar than 
I. Perhaps, I may briefly relate it. In 
1952 a Bill was introduced into th is 
Legislative Council with the objective 
of controlling public collections for 
philanthropic, religious and charitable 
puriposes. Public collections had gr eat­
ly increased in numbers, and it was fel t 
that some control was desirable in the 
public interest. During the course of 
examinat:on of that Bill in Council. 
r epresentations werie made that the 
prhdlege of making public collections 
under permission of the Commissioner 
of Police should also be granted to 
political parties and Trade Unions, 
and further consideration of the Bill 
was deferred t o consider t hose point s. 
Before the matter was fully considered 
and brought back to the L egislative 
Council' the Co-uncil was prorogued and 
the B-ill lapsed': 

This Bill is not in exactly similar 
terms, but a B ill with substantially the 
same object s is now being r·e-introduced 
because it is felt that the need still 
exists for the control qf public collec­
tions. This Bill -prohibits collections 
from house to house or in the streets 
except fo1• charitable, religious or 
p}1il~nthropic purposes, a.nd then only 

purpose. 

The point raised when the Bill was 
introduced two years ago has been con­
s idered, but it is felt that such bodies 
as Trade Unions or political parties 
shou)d collect the funds they require 
from sympathisers and from their own 
members and should not be permitted 
to augment their funds from the gen­
eral public by means of house to h0use · 
collections or street collections. it 
will be observed that the Bill does 
not contr ol indoor collections, and that 
clause 11 exempts certain c·ollections 
from th e provisions .of the Bill. I beg 
to move that the Bill be now read a 
second time. 

The Attorney-General seconded. 

Mr. Tello: I would like to support 
t his Bill. I think the time is long 
overdue for some sort of control to be 
provided over these collections. One can 
hardly move along the streets of 
Georgetown witho.ut being accosted or 
molested by collectors for organisations, 
in many cases genuinely run for 
specific purposes, while in other cases 
~ome were very questionable. I notice 
that no exemption has been made as re­
gards collections for political parties. 
:md I fully agree with that. I t hink 
that anyone who is prepared to join 
a party or to champion its cause should 
he willing to support i t financially. 
Such persons a.re free to make volunta.ry 
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contributions to the party and, I believe, 
the party will be free to make such col­
lections. I am more a trade unionist 
than a politician and, as regards trade 
1Jnions. 

I think the passage of this Bill 
also .offers an opportunity for the intru­
duction of legislation to provide for the 
protection:· of unions so that they would 
not have cause to resort to the taking 
up of collections or donations on the 
whole, on the streets. I refer to wha·~ 
is known as voluntary deductions with 
the consent of members of trade unions. 
In progr,essive countries there is legis­
lation, and I see behind that legislation 
protection for the public-protection of 
the sort we are now asking for in this 
Bill. Possibly, the protection in the 
Bill also offers itself as a protection of 
the trade unions in providing for the 
deduction of trade union• dues. I have 
thought of mentioning that because I 
would not like the passage of a Bill of 
this sort to create any hardship as re­
gards trade unions. I should rather 
like it to be understood that the 
passage of this Bill will be regarded 
as an opportunity for considering 
legislation to provide for the deduction 
of union dues, and I hope that Govern­
ment or some private Member will take 
early action in that respect.' 

Question put, and agreed to. 

Bill read a second time. 

COUNCIL IN COMMITTEE 

Council resolved itself into Com­
mittee to consider the Bill clause by 
clause. 

Clau.se 2-lnte1·pretation. 
Mr. Ramphal: I want to refer to 

the definition of ''Commissioner" which 
says: ' "Commissioner» means the 
Commissioner of Police.' This is a 
matter which concerns public welfare 
l'ather than law and order, and I am 
Sllggesting to the hon. Member who 
has brought forward the Bill that 

unless there is very strong reasor. 
it should not be placed in the 
hands of the Police. I know that 
similar legislation is in t he hands of 
the Police in Trinidad and also in Bar­
bados, but that is no reason why we 
should act the same way here in Brit­
ish Guiana. I am suggesting that un­
less a very strong reason is forthcom­
ing for the present position, this legis­
lation should be put in the hands of the 
Commissioner of Local Government. 

Mr. Smellie: In reply to the last 
speaker, I would say .that the Commis­
sioner of Police has said that he would 
be in a better position to decide whether 
or not a charitable institution should 
be given :permission to make a collec­
tion of this sort. 

Mr. Ramphal This is really a 
welfare matter which concerns the 
people generally. The Police are con­
cerned with law and order, and it seems 
to me to be a little out of place to put 
them in charge of matters relating to 
charity, 

Mr. 'Speaker : I think there is a 
particular reason for doing so. I think 
the Poli_ce would be in a better position 
to enforce the provisions of the Ordin­
ance. 

The Attorney-General : I merely 
wish to put the reply to the hon. Mem 
her (Mr. Ra mphal) in a slightly dif­
ferent form. The Commissioner of 
Police is surely in a better position 
than the Commissioner of Local Gov­
ernment to know whether a charity is 
a genuine charity or not. I t hink th1-1t 
reason is worthy of some weight. 

Mr. Ramphal : I would not ho'Jd 
to that point of view. You, Sir, have 
suggeste.d ,:,\:, point of view that is much 
more cog~pt. My point is that we must 
keep as ' far as we can from having 
Police control in these matters. I 
agree that the Commissioner of Police 

~ 
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[Mr. Ramphal] 
would know whether a charity is a 
genuine charity or not, but I made my 
suggestion merely because I feel that 
we need to give an assurance to the 
public at large that we are not trying 
to put the Police in charge of every­
t'hing. There are other people who can 
take charge of these things. 

Mr. Raatgever: I agree that this 
matter could be better dealt with by the 
Commissioner of Local Government 
because he is more familiar, in my 
opinion, with the charities in this 
country. The Commissioner of Police 
has said that the Police Departm,ent has 
more to do than the staff can cope with, 
and we are now putting more on . them. 
The Commissioner of L.ocaI Government 
has members of his staff all over . the 
Colony, but the Commissioner of Police 
has more to do with his staff. 

l.Hr. Gajraj: I am sure that those 
hon. Members who have listened to Mr. 
Ramphal and the Deputy Speaker would 
feel that there is some cam'le for their 
thinking that way. It is tr,ue that in 
so far as knowing charitable organisa­
tions is conc':!rned the Department of 
Social Welfare would be in a better 
position to do so, but we have to think 
111 terms of the Ordinance particularly 
as regards the refusing of applications, 
and I want to sug,gest that the Com­
missioner of Police would be in a 
position to know the mala fides of an 
applicant, whereas the Commissioner of 
Local Government would know the bona 
fides . These points were considered 
by the E xecutive Council, and the de­
cision on the question of control went 
:i.n favour of the Commissioner of 
Police as against the Commissioner cf 
Ldcal Government. 

Mr. Speaker : Would thte hon. 
Member (Mr. Ramphal) be in favom· 
of making a formal motion on the point, 
· so that we can hear the views of all the 
Members? 

Mr. Ramphal : If it is your wish, 
Sir, J beg to move that the definition 
''Commissioner" be amended to read 
"Commissioner means the Commis­
sion~r of Local Government." 

Mr. Jailal : Before the motion i~ 
moved I want t o suggest that this def­
inition be :;tllowed to remain as it is. It 
is a matter of giving one person as 
11gainst another the authority to grant 
permission to make collect ions. There 
are some cases which might be known 
to the Police as bad cases, and I would 

· suggest that instead of having the 
Commissioner of Police we should haVt 
a small ·panel of three persons to deal 
with applications. 

The Attorney-General I do not 
know if it has been ove.rlooked that in 
case of refusal of an: application. a 
right of appeal lies to the Governor-in­
Council, and t hat a member of that 
body would be the Member charged 
with the responsibility for Social 
Welfare and Local Government. 

Mr. Ramphal: I did not ovedoo;,. 
that particular point: My main con­
sideration is that, especially in times 
like these, we must not give any ap· 
pearance of putting the life of the com­
munity actually in the hands of the 
Police. I know that that is not the 
intention, but I want to avoid any talk 
by giving it to a _Department which 
deals with ·human beings on the char­
itable side. 

The Chief Secretary: I appreciate 
the strength of the hon. Member's point, 
but I would ask him to consider that 
the Commissioner of Local Govern­
ment ana' Social Welfare could never 
decide whether to ·approve or disapprove 
an application made under this Ord111-
ance without referring to the Conimis­
siorier of Police. He could only decide 
from information given to him and, 
persor.ally, he would not know whether it 
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was a bona, ficle application or not. He 
would always have to refer to the Police, 
even in matters of routine, for a report. 
There are several clauses in this Bill 
which are closely concerned with t he 
Polic:e. I refer to clanS€ 7 ,vhich deals 
with t raffic, and that is' definitely a 
Police matter. There is a right of appeal 
to the Governer in Council and, as the 
hon. Member has stated himself, t hel'e 
is no reason to suggest that the Com­
missioner of P clice would '. arbitrari ly' 
refuse such an application. I feel that 
we are not, in this Bill, giving the 
Police overwhelming '·powers, and that 
'.Ve can safely entrust them 'with t hese 
comparatively minor duties in t he 
knowledge that there is ample prnvision 
for appeal if anything goes wrong. 

Mr. Bobb: I quite appreciate the 
point raised by the hon. Member, Mr . 
Ramphal, and I · share with him the 
admonition that every precaution should 
be taken to avoid giving the appearance 
that the welfare of the people depends 
upon the Police. We are very mindful 
that that should be so, but I do not 
think it is pos,sbile for the Com­
missioner or Member for Local Govern­
ment and Social Welfare to see that the 
intention of this Bill is carried out. 

As far as I am able to see, except 
for two, or rather, three clauses at the 
most, all of the remaining clauses con­
tain matters which can only be properly 
investigated by the Police, and where 
there is any contravening of the law · 

. . detections can only be made by the 
Police. Take, for instance, the obstn:ction 
of' the carriage-way of any public place. 
I do not think that officers of the Local 
Government Department would be able 
to detect persons breaking that partic- · 
ular regulation. In respect of clause 8, 
subclauses (1) , (2) and (3) , if the case 
is made out that the police already have 
too much to do, a stronger case can be 
made. out for the staff of the District 

Commissioner's Office. They have fa r 
too inuch to do, and I think they are 
least trained to look after a matter like 
this and to ensure whether " A" or " B" 
is a f it and proper person to whom per­
mission ought to be given, and whethrr 
·'A" or '·B" has indeed broken the rules. 
l think it is a matter entirely for the 
Police, and with all respect to the Com• 
missioner of Local Government and the 
Member for Local Goverl1ment and 
Social Welfare i think they will have 
their hands full and . they would not 
want to interfere with this. I hope my 
friend Mr. Ramphal w ill see it this way, 

Mr. Tello: I am indeed a little 
surprised at the lively debate on this 
question because a lready the practice~ 
is for a person to apply to t he police 
for .permiss ion. The Bill only seeks t o 
legalise it, so that if there is any fear 
we can safely say we have it under 
control. , This country is not under 
police control, and I am sorry t he phrase 
has been u_sed. We are only legalising 
what is already in practice. 

Mr. Ramphal: What I said was 
intended to suggest that it should give 
no semblance that the place is under 
police control; I am in the forefront 
with the hon. Member who just sac 
down, and I shall not y_ield any ground 
on that score. But the position having 
been cleared up somewhat, I beg to 

· withdraw my suggestion. 

Mr. Macnie: My hon. friend Mr. 
Ramphal beat me to it, 'Sir. What l 
1·eally intended to say was somewhat 
~long the lines of what Mr. Tello 
has said, but I think I may add 
that having served in both those 
departments of Government years 
ago, that the sticcess of their work 
depends on their_ interest in t he 
welfm'P. of the community and their 
good relations with the public. I ca_nnot 
accept the suggestion that th,e Polic0 
Department is not in the welfare of the 
people. · · 

I 
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Mr. Speaker: The question is that 
the hon. Member be given leave to with­
draw his amendment. 

. Agreed to. 

Amendment withdrawn. 

Clause 6-AssiBtant colhecto1·s to be 
duly authoris:ed. 

The Attorney-General : I beg to 
mov:e that the word· "shall" be sub­
stituted for the word '·may" in sub­
cfause (1) ., 

Question put, and agreed to. 

Clause 6 (1) amended. 

Clause 6 passed as amended. 

Clause 7 - Traf fie not to be ob-
structed. 

Mr. Ma·cnie: I must ask the hon. 
the Attorney-General to inform me 
whether the mere approach of a collector 
to a person walking along the pavement 
would be held to be importuning. I 
know that under certain circumstances, 
though not ·during the same hours such 
an approach wo,uld perhaps be so 
interpreted. I would suggest that worthy 
persons who go out into the streets to 
collect for the Red Cross and other 
organisations would be placed at a dis­
advantage, for sometimes they would be 
afraid to open their mouths and would 
j ust shake their tins with money. Would 
that be importuning, when it is only 
done by gesture and not by word of 
mouth? 

The Chief Secretary: I defer to 
the hon. Member, my legal friend (the 
Attorney-General) beca use he would 
be able to answer that question better 
than I, but I suggest that it is answer­
ed by the pvesence of the word "annoy­
ance". 

Mr. Macnie: I did not overlook 
that. We know that people who collect 
for worthy organisations have some­
times been called an annoyance. What 
I am asking is, would the mere ap­
proach constitute importuning? We 
have seen people make only an approach 
and have been turned away with ''Oh, 
I have no time for that" and so on. 

The Attorney-General : Perhaps 
the fears of the hon. Member may be 
assuaged if sub-clause (2) were amend­
ed to read-"no collector shall impor­
tune any person in a manner likely to 
cause an annoyance.". 

Mr. Macnie: I think that wouid 
meet the point I tried to make, and 
which I am sure hon. Members around 
the table appreciate. 

The Attorney-General: I beg to 
move that sub-clause (2) be amended 
by the substitution of the words ''in a 
manner calculated to cause annoyance 
to such person" for the words '•to th!> 
annoyance of s uch person." 

Question put, and agreed to. 

Sub-clause (2) amended. 

Clause 7 passed as amended. 

Council resumed. 

The Chief Secretary: I beg to 
move that the Bill be read a t hird t ime 
and passed. 

Question put, and agreed to. 

Bill read a third time and passed 

EXPLOSIVES ( AMENDMENT) BILL 

The CJtief Secretary: I rise t o 
move the second reading of the Bill 
intituled : 

"An Ordinance to amend the Explosives 
Ordinance to regulate the sale, purchase 
and possession of explosives." 

The E)GJ)losives 
was enacted as 

01·dinance which 
far back as 1889 
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does not provide for the control 
of explosives fo quantities of less 
than ten pounds. Recent ·events in 
this ,Colony such as the explosion at 
Blairmont Police Station and the par­
tial destruction of the statue of {tueen 
Victoria in Georgetown have indicated 
the necessity for a tighter system of 
control. This has already been done by 
the passing of an Order under the 
Emergency Order-I refe1, to the Ex­
plosive Substances Order, 1954-but it 
is advisable to place the provisions of 
this Order, or something similar to 
them on t he Statute Books to allow fo1' 
control of the sale, purchase or acqui­
sition of explosives in any quantity. 
That 1$ the principal object of this Bill. 
It is done in an enabling form-pro­
vision is made for the Governor in 
Council to make regulations for the 
purpose. 

The Bill also empowers the courts 
to levy heavier penalties for the unlaw­
ful possession of explosives than they 
are required to levy under the present 
laws_ Opportunity has also been taken 
to bring the definition of the word 
''explosive" in the Ordinance · up to 
date. I formally move that the Bill 
be read a second time. 

The Attorney-General seconded. 

Question put, and agreed to. 

Bill read a second time. 

COUNCIL IN COMMITTEE 

The Council resolved itself intc 
Committee to consider t he Bill claus(" 
by clause. 

Clause 2- Aniendment of S ection 
2 of the Principal Ordinance. 

The Chief Secretary: I beg to move 
2.n amendment that the following words 
be added after the word ''defined" at 
the end of the clause "but does not in­
ciude s«fety cartridges". The l'eason 

for this is, that special prov1s10n for 
the control of safety cartridges is al-
1·eady made in the Firearms Ordinance. 

Mr. Ramphal: Taking my cue from 
~he hon. t!te Chief Secretary, the defini­
tion is not really b rought up to date. 
I have before me the definition in Hals­
bury and quite a number of things are 
omitted here. I do not know how near 
we are to being up to date. Firearms, 
explos ives, ca1-tridges and ammunition 
of any description are all included in 
this dP.finition. It may be that then, 
is provision already for them. 

The Attorney-General : We have 
the Firearms Ordinance. The expres­
sion ·· safety cartridge" as defined in 
the Explosives Ordinance means ammu­
nition and firearms. That is taken care 
of in the Firearms Ordinance. 

Mr. Ramphal : My only reason is 
that we should have one bite and be 
finished with it. 

Clause passed as amended. 

Clause 4 - Regulations o,s to sale, 
pm·chase and vossession of explosives. 

Mr. Mac·nie: This new clause de­
scribed in the Bill as Section 12A, 1 
would like to know whether that g ives 
the Governor in Council power to make 
Regulations covering the movement of 
explosives from one place to another. 
Is that already covered? 

The Chief Secretary : I think I am 
right in saying that in the existing 
Ordinance there is provision already 

·covering transportation, etc. 

The Attorney-Genera.I: I wou Id like 
to move an amendment to sub-clausc) 
( 1) substituting the word "or " for the 
word "and" in the second line. 

Clause as amended passed. 

Council :resumed. 



L 

...._.. 

101:J L egal P.ractitione1:s 22ND, JULY, 1954 (Amclt .) B ill 1014 

The Chief Se'cre~ary: I move that 
this Bill be now read a third time and 
passed. 

The Attorn ey-General seconded. 

Quest ion put, and agreed to. · 

Bill read a third time and passed. 

LEGAL PRACTITIONERS ( AMENDMEN!r) 
BILL 

The Attorney-General: I beg le 
move the second reading of a Bill inti­
t uled :-

''An Ordinan ce further to amend the 
L~gal Practitioners Ordinance." 

Under the Legal Pract itioners Or ­
dinance a legal practitioner or Barris­
ter , before he is allowed to appear in 
the Cour ts, has to be formally admit­
t~d to· practise. The Ordinance, how­
ever provides that the Attorney-Gen­
eral and the Assistant to t he Attorney­
General was then called, should have the 
l'ight to appear on behalf of the Crown 
or the Government without fulfilling 
the 1equii:ements of admission. In t hose 
days the work of the Attorney-Gen­
eral's Department was carried on by 
the Attorney-General and the Assis r­
::i.nt to the At torney-General alone. Th,) 
position is somewhat different today. 
The work has increased tremendously 
a nd the staff of the Attor·ney-General's 
Depa rtment has increased in number. 
Now :10t only do we h ave the At torney­
Gener al and the Solicitor -General, but 
in addition, there are the Legal 
Draughtsman, t hree Crown Counsels 
and the Clerk to the Attorney-General. 
which post had existed before but is ' 
now filled by a legal practitioner. Pro• 
vision has been made for the new posL 
of Assistant to the Attorney-Gener a'. 
but it has not yet been filled. From 
t ime to time it has been found neces-

sary for the Clerk to t he Attorney­
General to p1·osecute, owing to the long 

list of cases at the Criminal Sessions 
and as the result of t he overlapping of 
the Demerar a, Berbice and Essequibc, 
Sessions. 

It is qui t e obvious that , a t the t imP 
Section 4 of the Legal Practitioners 
Ordinance was enact ed, it was contem­
pl~ted that the Law Officers should 
ap:pear in the Courts w1ithout being 
admitted, and i t seems only logical tha:: 
now that there are so many other Offi­
cers of the Department who are re­
qui red t o appear in t he Courts on beha lf 
of t he Government and of the Crown, 
they too should be exempted from the 
necessity of being formally admi t terl 
1.o the Bar of th"is Colony before they 
are entitled t o practise. I want to make 
th is quite clea r, tha t where an officer 
prior to his appointment has been in 
practise there will be no question of 
his claiming the benefit of any exemp • 
tion now, but cases may arise where 
an officer is t ransferred from another 
Colony ur, per,ha,ps, appointed from 
England and it is only right and jus t 
that he should be enabled t o perforn1 
his duties without having to go through 
the formality of being admitted to 
practise in the Courts of this Colony. 
I do not think there is anyt hing m ore 
for me to explain, and I beg to move 
that the Bill be now read a second time 

Mr. Speaker: The only thing is 
t hat he has not to pay the stamp fee 
on admission. 

The Attorney-General: That is a h,,) 
under consideration. 

The Financial Secretary seconded. 

Question put, and agreed to. 

Bill read a second time. 
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The Council resolved itself into 
Committee and considered the - Bill 
clause by clause without amendment. 

Count:il resumed. -

The Attorney-General: I beg to 
move that this Bill be now r.ead a third 
time and passed. 

The F inancial Secretary seconded . 

Q,1cstion put, and agreed to. 

Bill read a third time and passed. 

CRIMINAL JUSTH,1" BILL 

The At1orney-Gene1·al: I beg h, 
move the second reading of a Bill inti­
lt,led :-

''An Ordinance farther to amend the 
Law with respect to the a<lministration of 
Criminal Justice, and otherwise to amend 
the Crirrunal Law.'' 

As indicated in the Objects and 
Reasons, Clause 3 of the Bill seeks to 
increase the penalty in cases of con­
viction fon cattle stealing and the steal­
ing of other animals specified in Sec­
tion 88 of the Summary Jurhldiction 
Offences Otdinance, t he other animals 
being horses, mares, sheep, etc. Section 
88 of the Principal Ordinance deals with 
the lar ceny of cattle and certain other 
animals, and Section 89 deals with the 
killing of those animals with the inten­
tion of stealing the carcass. Section 88 
also provides for the summary trial of 
persons charged with the larceny of cat­
t le. P ersons convicted of such offences 
are liable to a period of imprisonment 
not exceeding six months. Curiously 
enough, each of those sections contains 
a proviso to the effect that where a 
person has been previously conv~cted of 
the larceny of cattle or of killing cattle 
with intent to steal such peuson can­
not be tried summal'ily again. The 
effect of this proviso is not quite what 
the dl'auyhtsman contemplated, because 

case;"' of cat tle stealing in the remote 
parts of the count ry are ·definitely of 
very frequent occunrence, and in many 
cases it has proved quite impract ical to 
prosecute for such offences for two 
very obvious reasons-to get the animal 
or its skin down to the town and the 
·witnesses to get to the town. In many 
cases the witnesses may be Amerin­
diam1 residing on the Brazilian border. 
For that. r eason it is quite impractical 
tc. prosecute for all ' those offences. Con­
sequently, Clause 3 of this Bill seeks to 
do away with that· proviso which at 
pre,;ent requires a person charged a 
second time to be charged indictably. 
It also seeks to provide· that the maxi­
mum punishment of six month,; 1.Je in­
.::reaE.eL1 to twelve months. 

.Clause 4 seeks to amt>11cl Section :3 
of the ,~nminal J ustice. Ordi nance to 
enable a Magisfrate to take, summal'ily, 
a case of larceny in which the value 
of the article stolen is limited to $200. 
1 do. not- intend to sar very muci1 as 
r egards Part II of the Bill which is 
self-explanatory, but in view. of cer­
tai11 rcfere11ces which appeared in tile 
Press. the other day I feel it inrum­
bent :1pon rne to say a few words to 
allay a11y foars whi(;h i1011. Members 
may iiave. P art II of this Bill has 
been taken from the Criminal Justice 
Act of l!J25 and ii1e provisions con­
tained iht·reiu irnve been in force in 
Englm:d for the last 19 years. The 
suggest ion was made that the prohibi­
tion of taking photographs within the 
precints of a building in. which a court 
is being held, was the thin edge of the 
wedge. It is suggested, as far as my 
memory goes, that if this were allowed 
ti1P next step would be seci'et trials. 
W1ti1· all due respect to the author of 
li1at ar ticle, I quite fai l to see how 
the provis ion prohibiting the taking of 
photographs· of counsel or parties to any 

· proceedi'ngs within the precints of a 
building in wh ich a court is being held 

A 
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could lead to any future provision -f;r 
holding trials in secret. Be that as it 
may, I wish to emphasize that these 
provisions have been in force in Eng­
land for the last 19 years. · 

1 L det racts from the dign.1ty of a 
Court to have someone within the 
precincts of the building taking photo­
g raphs of Judges or Magistrates, 01· 

oLher parties, in the gallery of tile 
Court. Photographs can be taken of 
veople standing 011 foe road, but it is 
most objectionable to indulge in this 
practice of taking photographs in tiie 
gallery of a Court. On one occasion 
photograpi1S were taken in the court­
room itself in the Magistrate's court, 
a nd this Bill seeks to stop this prac­
tice. I do not think there is anything 
"'nrther I need say. 

'rhe Chief' Secretary seconded. 

Mr. Lee: I think it is time that 
Government should know that the 
Members of ti1is Council ar e greatly 
in need of copies of the volumes of 
our laws. Here it is, I have just had 
to se11d and borr-ow from the Speak­
er 's t able the volume that refers to 
this Bill. I want to draw the atten­
tion of Government also to the fact 
that if they are going to pass this law 
-and I doubt that they will -- the 
l\iagistrates in the interior ought to be 
qualified men ar..id not merely Disb'ict 
Commissioners who are not qualified 
to adjudicate in cases in a ,proper man­
ner. This point has been mentioned 
in this Council before, and Govern­
ment promised to remedy tile matter 
to some extent. I hope that the prom­
ise would be implemented as early as 
pos sible. 

Mr. Sugrim Singh : I rise to sup­
por t the point made by my hon. friend 
(lVIr. Lee) and, consequently, I wish to 
i 11vite t he attention of hon, Membe1·s 

to certain consequences if this Bill is 
passed. First, I will refer to the ex­
tension of the jurisdiction of the Magis­
trates to adjudicate in matters involv­
ing up to $200. At the moment they 
can go up to $l00; and the result of 
the extension is that a large amount 
of additional work wif,l be placed 011 

Magistrates. 

The Attorney-General: To a point 
of con-ection. Under the law as it 
stands-- the Criminal Jurisdiction ( Of­
fences) Ordinance, 1952_:_a Magistrate 
can deal with a case involving value 
considerably more than that, with the 
consent of the parties. 

Mr. Sugrim Singh: That is only 
done on the applica_tion of the prose­
cutor, buL if a man is charged a sec­
oud time with cattle stealing, for in­
stance, he has to be taken to the Su­
preme Court. We are saying now that 
provision should be made for such a 
charge to be brought summarily. I 
agree with foe argument advanced, but 
we have to deal with cases where there 
have been several convictious for cattle 
stealing in some of the most import­
ant Magisterial distdcts-places like 
i\fahaica and Mahaicony-and I would 
invite the hon. Mover of the Bill to 
~ay how many such cases have oc­
curred in these districts within receut 
times. 

Mr. Speaker: Would any other 
Member like to discuss the principle of 
the Bill ? I should have thought that 
there was much to be said on it, but 
I have heard very little up to the 
moment. 

Mr. Cummings: I fully support 
the Bill. 

Mr. Ramphal: I support the RiH 
very strongly, with the amendments as 
proposed by the Atto1~ney-General. I 

should like to point otlt that this is 
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an agricultural country and that we 
must support foe ma11 who has his 
farm and his cattle. This si10uld be a 
very salutary provision, and when Wl;! 

reach the Committee stage I am going 
to suggest that catting be substituted 
as a penalty for imprisonment. The 
reason for that is that a man should 
not reap wi1ere i1e has not sown, and 
if we desire to develop as an agri­
cultural country we should see to it 
ti1at a man who is raising his cattle 
is protected to the utmost. I am 
told that in places like Brazil this 
offence is dealt with in a very serious 
way, so much so that the death pen­
alty is attached to it, while in cases 
of murder there a re substituted pen­
alties. Before the war there was pro­
vision for inflicting the cat in cases 
of praedial larceny, and I am goiug to 
suggest at t he proper time that such 
a penalty be re-introduced. 

I shou,ld like to support foe 
remarks made by the hon. Mr. Sugrim 
Singi1, as regards foe question of addi­
: iouaI work for Magistrates which is 
likely to r esult from this Bill. Shortly 
before he went on leave, the Chief Sec­
retary read to us a long list of cases 
before Magistrates that called for addi­
tional work. This law calls for an ex­
tension of jurisdiction, and these cases 
place additional work on the Magis­
trates and Judges. I understand that 
there is s!)me restriction as to the num­
ber of Magistrates to be appointed, but 
I think that from what the Attorney­
General himself has said, these offences 
have increased very much within recent 
yeai-s and ar e still increasing. I t hink 
opportunity should be taken to provide 
a sufficiently large number of Magis­
trates so that our judicial work in the 
City and in the country districts would 
be effectively carried out 

I wish to refer a'.so to the 2nd Part 
of the Bill which deals with t he ques­
t ion of taking photographs. The learned 
Attorney-General has a lready spoken 

about the length of time England has 
had this law in operation. I am sur­
prised that we have not had it before 
in t his Colony, but I am glad we will 
nave it because law and order, today, 
seem to be assailed on all sides. 
I think that the di,gnity of the Courts 
.;,hould be maintained at all costs, and 
I wish to support this Bill in its 
e;ntirety. 

The Attorney-Genera.I: I propose 
to reply very briefly to the hon. Mem­
ber, Mr. Sugrim Singh. I think that 
he has, to some extent, missed the point 
in dealing with clause 3. The question 
of statistics, I am going to suggest, 
really iias 11othing to do with the mat­
t.er. Perhaps I can deal witn it better 
by stating a hy1pothetical case. Let us 
assume that somewhere in the Rupu• 
nuni or on the Brazilian border a sheep 
was s tolen, valued at $10, and the 
P olice collect sufficient cvide11ce to jus­
t ify a prosecution. T,hen it is discovered 
t hat the accused has been previously 
convicted of sheep stealing ; under the 
Jaw as it stands, he cannot be pro­
ceeded with summarily. He· would have 
to be brought all the way down to 
Geo-rgetown or to the Ancient County 
of Berbice to be t r ied indictably 
with the larceny of a sheep. All 
ihe wi tnesses would have t o be 
brought clown also and, on the other 
hand, the prosecution might not be 
able to proceed with the case 
bt~cause the witnesses migi1t be unwi!I­
ing to give evidence against the ac­
cused. Only the other day a man was 
charged with foe larceny of a sheep 
valued at $7.50, am! t he witnesses had 
to be brought down a great distance 
for the trial. It was perfectly clear that 
because of the law, as it now stands, 
the accused had to be brought down 
and tried in foe Su1preme Court. 

Tile hon. Member also spoke sug­
gesting that a provision such as this 
will increase the woi·k of the M;a,gis• 

j 
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trates considerably. Well, in answer to 
ihat, I must remind my friend that in 
every indictable case you must have a 
prelimiuary inquiry. So, I do not think 
m~· learne<l friend will insist in pursu­
ing ti1at particular a1·gument. This 
measure does not compel the police to 
institute summary proceedings in every 
case - that is a matter for their dis­
cretion. 

Mr. Speaker: May I be permitted 
in all humility to' make some remarks . 
. My excuse fur doing so is that my ex­
perience !ms been t hat whenever mat­
te n; affl'cting the Legal Professio11, as 
for example, Bills •of fois kind, come 
up for ·consideration, the lay Members 
uf ti1e Council J-iave a !ways said, ''We 
w ill leave t his to the Legal section," 
and I have seen them leave the cham­
ber and g,o into the lobby where ti1ey 
discuss other matters as though legal 
b.usiness were . not their concern. 

I have tried for some time to interest 
1.he authorities-Chief Justices, At­
t orney-Generals and some Members of 
the Il')terim Government, some of ·whom 
are aware of the conditions- on this 
question of aciclitiuual work being im­
lJ<Jsecl un l\L1gistrates following 011 tile 
increased legislation in matters con­
cerning which the.v irnve be<.>n given 
"u risdiction. 

If it were po:ssiblc hr Magistrates 
to ' i:Je appointed and be commissioned 
to preside over preliminary enquiries 
in indictable matters only, not only 
,rnulcl, I think, the glut of ·.vork 
in the Magistrate's Comt, but, the 
r·1ut in the Suprem~ Court also 
,,·oulcl be reduced. Magistrates have to 
\\Tite down in indictable enquiries word 
for word, everyLhiug tile witmsses say 
that is maicri~l to the . investigation 
c-,m1ing before them. The~- -,do not, how­
cv;:r, when taking notes in summary 

offences, have to <lo this. Everyone 
whose business takes him to ihe Magis­
trate's Court can testify to the delay 
experienced in having his case heard 
when fixed for hea1ing. His case is 
postponed over and over again, not 
wilfully, but owing to the Magistr:;i,te 
i1aving to take • ev,idence in indictable 
cases. 

That i1as been going on, and will 
cunliuue to go ·on, until some remedy 
is found. J'lldges, Law Officers and 
Magistrates tu wham I have spoken as 
well as members of the public have 
,lgreecl wifo the suggestion I have made 
am! yet JlOtiiing has been done. 

My suggestion was and is, that a 
. Magistrate or two be ~ppuinte<l wi10 

will do uothing else but conduct prelim­
inary enquiries. We do not necessarily 
want a highly qualified man i,o take 
llutes of evidence. The occasioi1 does 
11ot arise for him to decide any legal 
issues, except in rare cases. The Law 
Officers can seltle this w11e11 the depos­
ition comes before them, · au<l before 
the accused person is indicted. The 
Magistrate's duty i::; i,o consider if a 
pr ima f acie case is made out against 
the accused. Throughout the • Colony 
ewry Magistrate has had his work 
i1eld u,p by having to intei'l·upt his other 
duties taking indictable matters. Un­
der the law he is bound to determine 
whether a person should be committed 
to the next ensuing Sessions as fixed 
lJy the statute. He has no alternative 
-he can'riot refer; an accused person to 
any 1ater session in· any year. He has 
to \Varn the accused and all the witness­
es who have given evidence to attend 
th e en~uing .sessions and none other. 
In order to do this though, other pers.ons' 
business before him is constantly be­
ing postponed. 

If my sugg.estion were adopted, one 
clerk-a . ·stenotypist p1-eferably-could 
then record what the witnesses hava 
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stated undetthe direction of the Magis­
trate pr..esiding over the enquiry, and 
dupHcatei copies of the evidence and 
what has taken place at the enquiry 
can then be sent to the Attorney-Gen­
eral. There seems to be some form of 
old-fashioned tendency in this Colony 
to resist reform, If it were properly 
put before t he Administration they 
could not overlook its importance, It is 
hopeless to make suggestions for legal 
reform of any kind in this Colony­
and I think I am speaking accurately. 
Tl'iey are simply not considered. 

Thousa-nds of dollars in t he saving 
of the costs incurred by the attendances 
of witnesses and the cost of their travel­
ling to var.ious Comts might have been 
saved if my suggestion had been put 
into use. Why is t here not some means 
of a!!hieving this s imple system? That 
is why, in recent years, I have hesita­
ted in welcoming Judges and Magis­
trates on their appointments, or to 
speak in public a,bout the. nec­
essity for certain leg.islation to be en­
acted-not only because I am supposed 
to be inaudible, but because I am grad­
ually losing interest in these matters, 
I do ask that the acting Attorney-Gen­
eral should give this matter his atten­
tion. 

Mr. Ctimmings: Mr, Speaker, p er ­
mit me t o make a few comments be­
fore you put the question. I feel that 
not only Members of this Council, but 
the entire legal profession w,ould 
reali_se t he force of t he suggestion you 
have put f orward, and some of us might 
even assist the Attorney-General in im­
plementing your proposal. But it was not 
without alarm that I ·heard you, in 
yOll'l' eloquent and persuasive way, sug­
gest that indictable matters could be 
heard by unqualified persons, You were 
careful, Sir, to limit that at a later 
stage of your remar' -~ by referring to 
solicitors or lawyers' clerks. I make no 
comments as far as solicitors are con­
cenned, but may I suggest that .in in­
rlictal>le offeuces- t,1ke murder, · for in-

stance--the ·person taking the notes must 
have a tremendous appreciation of the 
R ules of Evidence. He must a.lso be a 
p~rson capable of aJ>p~·~-ciating a le'gal · 
s l! bmission and making ·a·ctecision there­
on. I shudder. to think that if I were 
unfortunate enough to commit a crime, 
my fate should to some extent be at 
t he discretion of a mind so immature 
vi,,-a,-vis the law. I say, Sir, that I do 
think your suggestion is a good one, 
but I would ask that when the time 
comes for consideration, the question 
of t1ua1ifications · for appointment will 
not be overlooked. 

:Mr. Speaker: In the event of my 
suggestion being adopted the persons 
to be appointed need not be highly 
qualified legal men, as the proceedings 
are not a trial but merely an inquiry. 

Mr. Lee: May I be permitted to 
add that, from my experience, a prose­
cutor should also be a trained person. 

Question put, and agreed to, 

Bill r ead a second time. 

COUNCIL IN COMMITTEE 

The Council resolved itself into 
Committee to _consicler t he Bill claus~ by 
clause. 

Clause 4- Amencl'lllent nf section 
s· of the Cri/)/inal J uslice. Ordinance, 
193'2, N o, 21 of 1932. 

Mr. Lee: I would like t o draw ~.-, 
the attention of t he hon. t he Attorney­
General the fact that we are providing 
that a Magistrate should be permitted 
to try cases wher1e the value of the 
proper ty is $200, Any indictable case 
now, where t'he sum of money or the 
value o'f property concerned is between 
$25 up to $100 ca:n only be -tried by 
t he Magistr.ate, if the prosecutor make 
an application that the person, on ac­
count of his antecedents or otherwise, 
would like to be so tried. The Mag is­
trate puts to the accused the question 
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whether he would like to be tr.ied there 
or by a jury. For t he purpose of this 
Ordinance the alternative is not put, 
and the Magistrate can try a case in­
volving up to $200, and if I am 
wrong, I would like to be corrected. 

I would like to read from Ordin­
a nce No. 21 of 1932 which makes refer­
ence to t his. Section 10 says: 

"Sections sixty and sixty-one of and 
the first schedule to the Principal Ordin­
ance are hereby repealed and the follow­
ing is substituted for section sixty and 
the first schedule to this Ordinanc·e is 
substituted for the first schedule to the 
Principal Ordinance." 

What does the substitution for 
section 60 say ? It reads: 

''60.-(1)-Where a .person who is an 
adult is charged before the court with any 
indictafble offence specified in the first 
schedule, the court, if it thinks expedient 
so to do, having regard to any representa­
tion made in the presence of the accused 
by or on behalf of the prosecutor, the 
character and antecedents of the accused, 
the nature of the offence-" 

The Attorney-General: To a point 
of correction. My learned frien<l is 
dealing with indictable charges, and is 
reading the section which enables the 
magistrate to assume t he power to try 
an indicta:ble charge summarily. Clause 
,i -0f the Bi.II enables the police to put 
in a summary charge, and not an in­
<1ictable· charge where the value of the 
;,rticle does not exceed $200. I am 
~orry to inter,rupt; but I think it might 
::;ave some time. 

Mr. Lee: I .do not think I am 
wr,ong. I would again submit for the 
consideration of the learned Attorney­
General that the Principal Ordinance 
deals with offences up to $25, that is, 
Ordinance No. 21 of 1932, and gives 
power to the magistrate, in Section 60 
to deal with the matter surpm::i.ril,Y on 
1·epresentation made by-

The Attorney-General: Indictabl0 
matters. 

i\'Ir. Lee: I am dealing with indict­
able matters. So that the person can 
be tried summarily if he so desires. The 
purpose of th is BiU is not to leave it 
to the discretion of t he prosecutor, but 
tc give the powe11 to the magistrate. 

The Attorney-General: 'l'his mere•• 
ly enables a summa1-y charge to be put 
in, where t he article exceeds the sum 
of $200 in value. Otherwise the sec­
tion remains quite unchanged. 

Mr. Speal{er: To bring a com­
plaint. 

The Attorney-General : T he sec­
t.ion, the hon. Member has quoted, re 
mains quite unaffected. The Magist rate 
will have exactly the same power of 
trying indictable cases surnmar.ily as he 
does in these days. This does not affect 
the section the hon. Member has quoted. 

Mr. Speaker: The Magistrate's 
_jurisdiction was former:ly limited to $25 
and then later, so as to bring more 
cases within t he r ange of the Magis­
trates for summary trial, the amount 
was raised up to $100. 

M r. Lee: T his 21 of 1937 gives the 
Magistrates power to t ry cases where 
t he property is valued $100, but the 
Magistrate can only do t hat on the r e­
presentation of the prosecutor. 

The Attorney-General : T,o a point 
of correction! I am talking of a sum­
mary charge. T he Mag,istrate has to 
ask permission of no one to try that. 

Mr. Lee: •I am saying that a 
summary charge whe1'€ the value is 
$100 can be t ried by the Magistr~te 
only when representation is made by the 
prosecutor. Now you are asking t4at it 
be for $200, 
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.i\Jr. Speaker: Supposing a diamond 
1·ing is stolen that is only worth $120. 
Because the value of the article, not the 
nature of the offence is under consider­
ation in doing so, is over $100 the case 
has to go to the Supreme Court for trial. 
The object of the section is to increase 
the power of the Magistrates to hold 
a trial summarily where the subject 
matter of the charge exceeds in value 
$100 and not limited as now to $100. 
lt has nothing to do with indictable 
offences. 

Mr. Lee: What I am trying tu 
point out is th at application has to be 
made. 

iHr. Speaker: Application is not 
made. 

The Attorney-General: May I give 
a hypothetical case"? A diamond rting 
of mine is stolen. It is worth $100. The 
Police discover t he thief and charge 
him summarily, as they are entitled to 
do. Is lhe hon. l\1Iembe1· suggesting t hat 
having charged him summarily the 
Magistratt:! cannot try the case unless 
the prosecution makes representation 
Lo ha VE= it tried summarily? 

Mr. Lee: I am not s uggesting that. 

The Attorney-General: At the mo­
ment if a diamond ring worth $101 is 
8tolen a summary charge cannot be 
put in. This Bill seeks to provide 
that if the diamond 1·ing is worth 
$200 the Magistrate can try the 
case. In other words, a summar y 
charge can be made, but if instead 
an indictable charge is made the Mag­
istrate cannot try it even if this clause 
is passed. Where the value is $5 or $10 
and it is an indictable charge, the 
Magistrate can only try it on represent­
ation of the prosecution. The hon. Mem­
ber's argument has no bearing on this 
clause. at all. 

Mr. Speaker: (to Mr. Lee) : You 
had better give way. 

Mr. Lee: When the prosecution:­
come we wou ld see. 

Mr. Ramphal: I want to :;ugge;;t, 
if hon. Members would agree, we must 
inflict the severest penalty in order to 
protect t he producer. I am suggesting 
to the h on. the Attorney-General, who 
ts in charge of the Bill, to include some 
words to the effect "a term not exceed­
ing twelve months together with a 
number of lashes or strokes with the 
cat." T his business of protecting the 
ordinary man is not going very far. I 
jus t want to refer to the keeping of 
ordinary domestic stocks . The other 
nay we heard over t he air the Police 
calling for persons to go to iden t ify 100 
fowls which had been stolen and re­
covered by the Police. In the country 
districts the people have stopped rear­
ing stocks because the hands of vandals· 
fall on them so often. When it comes 
to c:1t tle i t becomes more important. I 
feel that salutary treatment should be 
meted out to people ·bent on doing this 
kind of thing. We should treat them in 
a. manner they are deserving to be 
treated. I suggest the acJ.ditional wol"Cls 
"together with a numbe1· of lashes or 
strokes with the cat" be introduced so 
as to put a stop to these offences. 

The Attorney-General: I am afraid 
I cannot accede to the hon. Member's 
request. I wish to point out that cat­
tle stealing carries a maximum penalty 
of fourteen years, and the course adopt­
ed is to put in an indictable charge in­
~tead of a summary one. 

Mr. Ramphal : Here the penalt:y 
only goes to twelve months. 

The Attorney-General: T·hat is t o 
make it practicable to proceed with the 
case s ummarily in the Interior. 

Mr. Ramphal: Do I understand 
t his wrn be only operative in the inter•. 
ior districts? 
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The Attorney-Genera! : It deals 
with summary charges on the whole. 

Clause 3 passed as printed. 

·Clause 4- A11iend1nent of Section 
3 of the C?·iminal Justice Ord'?nance, 
1932. 

Mr. Smellie: l am not quite clear 
as to what the amendment of the Prin­
cipal Ordinance that this Clause seek,, 
really means. Is it intended to apply 
not only to cattle stealing hut to things 
1ike malicious damage? Does it cover 
all those things? 

The Attorney-General: I would 
l'ead the section to which Clause 4 
.refers: · 

·"Wherever 'by the Princi,pal Ordin­
.ance, or by any other Ordinance creating 
an offence punishable on summary con­
viction, the jurisdiction of the Magistrate 
is limited to cases in which the value or 
the amount of i!he property or the article 
or matter m respect of which the offence 
is committed does not exceed twenty­
five dollars, that jurisdiction is hereby 
ext.ended to cases in which the value or 
·the amount of the property or the article 
or matter in re,,-pect of which the offence 
is corr.rrJtted does not exceed one hun­
dred dollars." 

It refers to any offence in relation 
to property, malicious damage or any­
thing. Prior to the coming into force 
of the 19-32 Ordinance the Magistrate 
could not try summarily any case in 
which any property was involved, where 
the value of the property exceeded $25. 
Section 3 of the Cuimina.J Justice 
Ordinance extended the application to 
-property the value of which did not 
exceed $100. We are now trying to 
'further extend it to cases where the 
value of the property does not exceed 
$200. 

Mr. Smellie: I quite appreciate 
what the hon. the Attorney-General has 

_said. I think it is high time we make 

this change, because a private person 
having his property damaged in the old 
days was faced with the expenses of 
bringing witnesses hundreds of miles 
to Georgetown or with the alternative 
of placing the value of the property 
under $100 so as to have the case heard 
,u mmarily. 

Clause 4 passed as pdnted. 

Clause 5- Prohibition on taking 
11hotographs, etc. in Court. 

Mr. Speaker: May I ask why defi­
nitions are appearing in sub-clause 
(3)? 

The Attorney-General : Because 
they relate only to that particular sec~ 
tion and nowhere els-e.' 

Council resumed. 

The Attorney-General : I beg to 
move that this Biill be now read a third 
time and pass•ed. 

The Chief Secretary seconded. 

Question put, and agreed to. 

Bill 11ead a third time and passed. 

CINEMATOGRAPH (AMENDMENT) BILL 

Mr. Cummings (Member for La­
bour, J;Iealth and Housing) : Arising out 
of certain discussions I have had with 
the Attorney-General I do not propose, 
sub:;ect to the consent of the Council, 
to proceed this afternoon with the se­
e:ond reading of this Bill intituled-

"An Ordinance further ,to amend the 
Cinematograph Ordinance with respect to 
the granting of Licences." 

Mr. Speaker: You wish consider­
ation to be deferred. 

l.VIr. Cummings: Yes, Your Honour . 

· Con-sideration deferred. · 
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(AMENDMENT) B ILL 
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Mr . Cumntings : I beg to move th,: 
second reading of a B-ill intituled :-

"An Ordinance to amend the Holi­
days with P ay Ordinance, 1952, with 
respect to the procedure for making 
orders under section three thereof." 

In moving the second reading of 
this Bill, I think I should invite the at 
t ention of hon. Members to the provi­
sions of Ordinance No. 3 of 1952. Sec­
·tion 3 of that Ordinance reads:.,. 

"(1) Subject to the provisions of this 
Ordinance, the Governor in Council may 
by Order direct that workers in any occu­
pation shall be allowed such holidays 
with pay as may be determined in such 
Order. 

(2) An Order made under this sec­
tion may provide for the conditions on 
which and the time at or the periods with­
in which, any holiday with pay shall be 
allowed and shall make provision for the 

· durotion of, and the minimum holiday 
remuneration payable during any such 
holiday. 

(3) The provisions of an Order 
made under this section in respect of-

(a) the duration of the h oliday with 
pay, shall be related to the dur­
ation of the period for which 
the worker has been employed 
or is engaged to be employed; 

(b) the minimum holiday remunera­
tion, shall be related to the 
worker's earnings during such 
period prior to the date of the 
commencement of the holiday 
with pay as may be specified in 
the Order. 

(4) An Order made under this sec­
tion may specify and define the occupa­
tion to which it applies, and may be ap­
-plicable either generally to all such occu­
pations or specifically to such occupations 
as may be within a specified area. 

(5) The holidays prescribed by an 
Order made under this section shall, un­
less such Order otherwise prescri'bes, be 
in addition to any public holiday. 

---"-----"""'-- -- ---

(6) 'l'he Governor in Council may, 
by a subsequent Order, revoke or vary 
the provisions of any previous Order." 

I am advised that t he accepted 
pl'actice and procedure is to provide 
legislation permitting objections to an 
Order before it becomes Jaw. It is re­
garded as a serious omission in our 
Holidays with Pay O11dinance, and this 
Bill now seeks to rectify that omission. 
In the Objects and Reasons ,it is clear­
ly set out that the BiTI seeks to provide 
for this omission, and also for the lodg­
ing of objections to such an Order and 
for the consideration of those objections 
prior to the making of the Order. 

Mr. Ramphal seconded. 

Mr. Lee: I think this Bill should 
have been long before today. The work­
ers were promised th is in the old Leg­
islature, and Government has deemed it 
fit to b11ing it forward now. I hope 
that the Governor in Council would 
make Orders as early as possible so 
that they can come into force. 

Mr. Cummings : I think the hon. 
Member is overlooking the Ordinance to 
whieh I referred and has probably for­
gotten there ls a Holiday with Pay 
Ordinance. This Bill is merely seeking 
to rectify an omission in that Ordiw­
ance. Certain Orders have already been 
made under £hat Or1dinance. It is felt. 
that employei,s should be given an 
opportunity to place their case before 
Government so as to be able to play 
their part in their particular industries. 
I do think the hon. Member's point is 
not relevant. 

Question put, and agreed to. 

Bill read a second time. 

The Council riesolved itself into 
Committee and proceeded to consider 
the Bill clause by cla,use. 
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Clause 2- Procedure for nwking 
Orclers, etc. 

Mr. Lee: I desire t o make this 
comment in reply to the hon. Member 
for Labour, Health and Housing. There 
were certain workers in other indus­
tries who wel'e promised that Orders 
in Council would have been made in 
respect of Holiday with P ay for them. 
Per haps I did not explain myself fully 
in su·pport of the Bill. The workers 
were expect ing the Governor in Coun­
cil to make Orders and I am glad tha.t 
the hon. Member for Labour, Health 
and Housing has seen fit to bring this 
Bill early, and I desire that the Orders 
be published very early. 

Mr. Ramphal: I take it that the 
hon. Member is still slightly off the 
point, if I may put it .that way. Very 
many Orders have been made under 
Ordinance No. 3 of 1952. All this Bill 
seeks to do is to provide that wherever 
t her e is delegat ed allegation t o any 
authority that the other party should 
be heard. It is a fundamental principle 
of law. The Bill seeks to provide that 
t he parties affected - the employers 
and employees-be given a chance to 
say what they feel before any occu­
pation is prescribed in respect of holi­
day wit h pay. Those in -an occupat ion 
can approach the Member in charge of 
Labour in t hat r espect and, I am sure, 
t hey would get a hearing. 

With regard to s ub-clause (6) I 
beg to move the deletion of the words 
"the Commissioner of'' appearing in 
the fourth line of the sub-clause. That 
part of the sub-clause would therefore 
rettd "or any Officer of the Depart­
m ent of Labour." 

Question put, and ag reed t o. 

Clause amended accordingly and 
passed. 

Mt·. Cummings : I beg to move· 
t hat this B ill be now read a third timf' 
and passed. 

Mr. Ramphal seconded. 

~ uestion put, and agreed to. 

Bill r ead a third time and pa-ssed~ 

CO-OPERATIVE SOCIETIES 

(AMENDMENT) BILL, 1954 

Mr. Farnum : 1 beg to move the 
sei:011C: reacting of the Bill intit uled :-

"An Ordinance to amend the Co-op­
erative Societies Ordinance, 1948, to pro­
vide for the minimum number of persons 
capable of r eg is tration." 

Gover nment is very anxious, and 
desires to encou rage the formation of 
t hese co-operative societies. They 
encourage t hri f t and the means . by 
which the small man can get toget her 
and impi·ove his economic position by 
undertaking purchases involving large 
sums of money. T he object in bring­
in g this Bill for ward is to ach ieve that 
aim. The Objects and Reasons append­
ed t o t he Bill state that clauss 2 seeks 
t0 ~m1t::nd seciions 5, 6 and 29 of the 
Principal Ordinance by r educing the 
minimum number. of persons required· 
fo r r egistration of a society t o seven, 
t h us a voiding t he cancellation of an 
otherwi,se successful society by reason 
of the r eduction of t he number of its· 
members to less than t en, and also to 
enable societies with ?. membership of 
not less than seven persons to be· 
r egistered : I n eed not say anyth ing 
furth er about th e Bill because it is a 
Yer y simple one. 

Mr. Gajraj sec-onded. 

Question put , and agreed to. 

Bill read a se~ond time. 

-- - - a.. 
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Council resolved itself into Com­
mittee and considered the Bill clause 
by clause, without amendment. 

Council resumed . 

Mr. Farnum: With the consent of 
Council, I beg to move that this Bill 
be now read a t hird time and passed. 

Mr. Gajraj seconded. 

Question put and agreed to. 

Bill read a third time and passed. 

MINUTES OF MEETING OF JULY 15 

Mr. Speaker: I would ask hon. 
Members to allow me to move the con­
firmation of the minutes of the last 
meeting, held on July 15. There was 
something which I thought had been 

' 

omitted, but I have since found out that 
it is all rig,'"nt. The question is that those 
minutes be now taken as read and con­
firmed. 

Agreed to. 

No PROVISION FOR RECESS 

Mr. Speaker: There will be a meet­
ing of the Finance Committee tomor­
row, and another may be held next Fri­
day. 

Mr. Lee: Mr. Speaker, it is usual 
for legislative bodies to be granted a 
recess and I am asking that a recess 
be granted for August. 

Mr. Speaker: There is nothing 
providing for it in our Rules. Council 
will be adjourned until 2 p.m. on Thurs­
day, August 5. 
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