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LEGISLATIVE 'COUNCIL 
(Constitutc<l under the B ritish Guianr1 
(Constitution) ('J.'e111porar11 Provisions) 

Order in Council, 1958) 

TI--I'URSDAY, 24TH FEBRUARY, 1955 

The Council met at 2 p.m. 

PTIESENT 

His Honour t he Speakel', Sir 
Eustace Gordon Woolford, O.B.E,, Q.C. 

Ex-Officio Membe.r3: 

Th~ Hon. the Chief Secretary, 
Mr. F. D. Jakeway, O.B.E. 

The Hon. the Attorney General, 
Mr. F. W. Holder, C.M.G., Q.C. 

Thr. Hon. the Financial Secretary, 
.\fr. W. 0. Fraser, O.B.E. 

Nominated Me1nbers of Executive 
Council : 

The Hon. Sir Frank McDavid, 
C.M.G., C.B.E., (Member for Agricul­
ture, F orests, Lands and Mines). 

The Hon. P. A. Cummings (Mem­
ber for Lnbour, Health and Housing) . 

The Hon. W. 0. R. Kendall (Mem 
ber for Communications and vVorks) . 

The Hon. G. H. Smellie. 

The Hon. R. R Gajraj. 

The lfon. ~. C. Tello. 

- .. 

Deputy Spealcer: 
Mr. W. J. Raatgever, (;.B.E 

Nominatecl Officfol& 
Mr. W. T. Lord, l.S.O. 

Mr. J. I. Ramphal, 

Nominatecl Unoff'icia ls: 
Mr. 1.'. Lee. 

Mr. W. A. Phang. 

Mr. L. A. Luckhoo, Q.C . 

Mr. C. A. Carter . 

Rev. D. C. J. Bobb. 

Mr. H. Rahaman. 

Miss Gertie H. Collins. 

Mrs . Esther E. Dey. 

Dr. H. A. Fraser. 

J\fr. R. B. Jailal. 

Mr. Sugrim Singh. 

Clerk of the Legisfoture­
iVIr. I. Crnm Ewing. 

18Hi 

Assistant Clerk .of the Legislature-­
Mr. E. V. Viapree (acting), 

t , 
Absent ; 

The Hon. G. A. C. Farnum, O.B.E. 
(Member for Local Government, Social 
Welfa re and C0-op-erative Develop,­
ment ). 

Ill!' 

Mr. W. A. Macnie, C.M.G .. 0.8.E., 
- on leave. 

Mr. E. F. Correia.--on leave. 

1'he Speaker r ead prayers. 
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The Minutes of the meeting of the 
Council held on Tuesday, the 22nd of 
F·ebruary, 1955, as printed and circula­
Led, wt:re taken as read and ('Onfirmed. 

ANNOUNCEMENT 

MEMB&RS ABSENT 

Mr. Speaker: I have to announce 
that the hon. Meml>er for Local Gov­
emment, Social Welfa1-e and Co-opera­
t ive Development i_Mr. Farnum) and 
the hon. Mr: Macuie have •aslred to be 
excused from attending today's meeting. 

PRESENTATIOi'< OF REPORTS 
AND D OCUMENTS 

The Chief Secretary: I beg to Jay 
on the table: 

The Trading and Profit and Loss Ac­
CQJW1ts and the Balance Sheet of the 
Kamarang Trade Store for me year 
ended 31st December, 1953, together with 
1:he Director of Audit's certificate and re­
port thereon. 

Sir Frank McDavid·: (Member for 
Agriculture, ForP.f;ts, Lands and Mines) : 
On ·behalf of the Member for Labour, 
Health and Housing (Mr. Cummings) : 
I beg to lay on the tab'le: 

"The 1953 Report of the Central Housin~ 
and Planning Authority, !British Gt1iana. 

ORDER OF THE DAY 

SUMMARY JURISDI:CTION ( APPEALS) 

( AMENDMENT) BILL 

The .Attorney General: I beg to 
move the first rending of a Bill in-• 
tituled : . 

''An Ordinance further t o amend t'hc 
Summary Jurisdiction (Appeals) Ordin­
nnce." 

The F inancial Secretary: I beg t o 
:>P.rond the motion. 

~uestion put, and agreed to. 

l3ill r ead a. first time, 
• 

MINING ( CONSOLIDATION) 

(AME~Dl\11.JN'I) BILL 

Sir Frank l\'lcDavid: I beg to IDO\'e 

the first reading of a Bill intituled : 
''Am. Ordinance furttner to amend the 

the Mining (Consolidation) Oi-dinance 
with resp ect to (ne payment o.f royalty 
on timber cut on concessicn.s and 
leases granted 1.m:let· that Oi,d inance." 

The Financial Secretary: I beg to 
second the motion. 

Question put, and ngreed to. 

Bill read a first time. 

ADOPTION O:F' CHILDREN BILL 

The Financial Secretary: I move 
t h;i t t he Council r t:?solve itself into Corr...­
mittee to resume e;onsideration claus~ 
by clause of the Hill intituled -

"An Ordinance tc make p,rovi.sion for 
the adoption c f children." 

The Attorney General: I beg t o 
second the motion. 

Question put, and agr eed to. 

Council in Committee. 

The Attorney General : Wit h your 
permission, Sir, I ask leave to deal with 
the Bill in the absence of the hon. Mem­
ber for Local Govemment, Social Wel­
fare and Co-operative Development (Mr. 
Farnum) who is in charge of the Bill 

Permission granted. 

The Attorney General: On the 
las t occasion I asked, with t he conrur­
rence of the hon. iVfember in charge of 
the Bill, t hnt ii be left in Committee so 
that, if there were any matters which 
required amendment or alteration, we 
would have the Oi)portunity of dealing 
with these matters, when Council next 
met. We have examined t he Bill and 
there is nothing w}]jcp. we would Wi!Sh 
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t.o amend or .~lter. In these circum­
stances, Sir, unless any hon. Member 
wishes to make :tuy furth er comml:!nt 
in regard to an:,r particular aspect of 
the Em at this stage, I ask that Council 
r esume. 

Mr. Ramphal: I understand there 
wns an ext~msive amendment to a cer­
tain clause and we WE:l'e to be provided 
with a copy. 

The Attorney General: Hon. Mem­
bers will recollect I then sa id that it 
would form part of the Minu.tes and, as 
hon. Members would have the Minutes, 
I assume they would not wish to haVf' 
;i duplication on tht, matter. 

Mr. Speaker: That is so. 

Mr. Ramphal: I apologise. At the 
time when that was said I was in the 
Lob-by. 

Mr. Speaker: It was a long amend­
ment. fa there anything the hon. 
Member would wish to add? 

Mr. Ramphal: No, Sir. 

The Attorney General: I beg to 
move that Council now resume. 

Council resumed. 

The Attorney General: With the 
consent of Council I beg to move that 
t h is Bill be no,v read a third time and 
passed. 

Mr. Gajraj: I beg to sec•ond the 
motion. 

Question put, 2nd agreed to. 

Bi11 read a th ircl time and passed. 

. POUNDS (AMENDMENT) BILL 

The Chief Secretary: 1 would like 
to take the first reading of the Pounds 
(Amendment) Bill--item 4, 

~-........ ,. 

Mr. Speaker : That may be done. 

The Chief Secrt:tary: I beg to 
m-0ve the first reading of a Bill inti­
tt;lecl-

''An Ordinance further to amend the 
Pounds Ordinance, with re::,P•ect to tfn~ 
publication of lis~s cf impou,nded strays.'' 

The Attorney General: J beg to 
,;tocond the motion. 

Question put, and agreed to. 

Bill read the first time. 

INDIAN LABOUR ( AMENDMENT) BILL 

The Attorney General: On be.half 
of the hon. Membr~r for Local Govern­
ment, Social vVelfare and Co-operative 
Development I would like Item 5 to be 
taken. 

Permission granted. 

The Attorney General: On behal:t 
of the hon. Member for Local Govern­
m·ent Social \Velfare and Co-operative 
Pevelopment I beg to move the . first 
reading of a Bill int ituled -

''An Ordinance furthe•r to amend 1:he 
Indian Labour J1v:hnance." 

Sir Frank McDavid: I beg to 
second the motion. 

Qu·estion put, nnd agreed to. 

Bill read the first tim:e. 

ABOLITION OF CAPITAL 
PUNiSH·MENT 

Mr. Luckhoo: May it please Your 
Honour, I beg to move -

''That this Honourable Council recom­
mends to Government that a select com• 
mittee be appointed fortbwit'h to enquire 
into and report on the abolition of capital 
punishment, and w ith terms of reference 
that _ _permit. recommendation of changes 
in the law of murder, in and for the Col-
1my of aritish Guianil.'' 

.. 
:.. 
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[ Mr. Luckhoo] 
Sir, I first gave notice of this 

motion on the 26th September, 1952, -
two and a half years ago - but it never 
sa,w the light of day, and the notice was 
again repeated on the 5th August, 1954. 
Cons·equently I am very happy for the 
opportunity of having this motion de­
bated in this Council J·.oday. It may not 
have the colour·such as the paint factory 
motion, but nevertheless I can assure 
you, Sir, that a matter which concerns 
human life must nec•essarily be of some 
importance, and the fact that it has 
occupied the attention of the Home 
Parliament for nearly 100 years should 
also be taken into account as to its 
merit. 

The subject matter is one on which 
I have the strongest views and, like 
Lafayette, I shall go on demanding the 
a.bo!ition of capital punishment 'lmtil 
the infallibility :>f human judgment has 
he·en proved to me. Of course, the 
counter may be pnt forward that an in­
nocent man or woman is never hanged 
today, becaus•e we have the Appe,al 
Courts. We have the right to go to 
appeal, and after the Appeal Courts we 
also have the right to go to the Privy 
Council, and finally to approach the Gov­
ernor for a reprieve. Nonetheless the 
point I wish to make at this early stage 
of the debate is that it is stiII possiible, 
and it will remain possible for mist.i kes 
to be made, so long as human judgment 
remains fallible, and as long as t•hc 
death pernrlty is irrevocable. Therefore. 
in my small way my small voice shall 
continue to cry ont in this Colony that 
there should be either abolition of 
capital p-nnishme~t or some review of 
our Criminal Law relating to murder. 

In dealing with penal questions one 
. finds difficulty in overcoming inherent 
prejudices which are invariably based 
upon past habits. I think it is Dicey 

who, in his "Law and Public Opinion", 
1mts it this way: 

"The opinion w'iiich changes the bw is 
in one sense the opinion of the time when 
the law is actually altered; in another 
sense it 'has oil.en been in England the 
opinion prevalent some 20 or 30 years 
before that t ime; it has been as often as 
not in reality t~1e opinion not of today 
but cf history." 

Let us, therefore, turn hack the 
pages of history to look at. the past 
lrnbits and pre,indiees and see whether 
in this 1955 those habits and prejudices 
~tre not re:illy making us cling to :i 

system, which our natural sense and our 
discr;eti,on and our ubjecti,1e co1~tem­
plation ·would te'n us · .is· a system · that 
deserves •and is in need of a change. 
It may •be a litth" tedious in presenting 
this motion to go through all the his­
torioal background but, I think, it is 
very necessary that we do so in order 
to have n full and firm grasp as to 
what is the positi~,n. 

Hon. Members, from the 13th to 
the 18th century people were liable to be 
hanged for the J::irceny of any amount 
in exc-ess of five shillings, and persons 
were in faet so hanged. Wh:it was thm1 
regarded as serious is today a trivin] 
offence. The r ight of inflicting capital 
punishment was not only that of the 
kings but of the Lords of the Manors 
and Abbeys. Hu me, the historian, 
wrote -

"75,000 men and women were nut to 
death for theft and robbery in th~ reign 
of Henry VIII.'' 

In those days hanging was regarded 
ag being a natural penalty fo;· those of­
fences. flt is said that even interfering 
with Ol' cutting away ,i pie::'.e of the 
stone in one of the main bridges in Lon-• 
don was a serious enough matter to 
invoke the death penalty. In those days 
hanging was regard<'!d as much a ·public 
event as a Cup Tie today, in which the 
morbid eccentricities of the public we1-e 
much in evidence. 

.!w,ia ·~ 



~ -· , _..----=+V+ A 

1823 Mot-ion--Abolition of LEnIStA1IVE COUNC1L Capittil P1misliment 1824 

In 1810 Sir Samu,el Remiley in­
troduced a Bill in England seeking to 
abolish capital punishment for the theft 
of five shillings and over. The Solicitor 
Gener-al on that occasion opposed ii., 
and the basis of his opposition was " th<J 
opposition of theoretical speculation to 
practical good.'' What is interesting in 
that debate of 1810 was the speech 
mad·e by Chief ,Tustice Ellenborough, 
because that speech, which he made then, 
is the pattern of speeches we hear today, 
and t hat speech was made in respect of 
the theft of five shillings and over 
remaining a capital offence. I woukl 
like, with your permis:;ion, Sh-, to quote 
that very short and relevant passage 
from Lord Ellenborough's speec'n. 
1'ecause I have no doubt that today in 
this Chamber we will hear similar 
sentiments ,being exp1,essed. It r,eacls: 

~ 

"I trust your lordships· will pause be­
fore you assen•; to ,,n experiment preg­
nant with dange,r to the security of pt·op-· 
erty, and befor~ y:ou re.peal a statute 
which ha, so long been held n£CeE,,.ary 
for public security. I am •convinced with 
foe rest of the Jud§es public expediency 
rEquires there should be no remission ot 
the terror denc,unced against this descrip­
t ion of offepders. Such will be t'he con­
sequences o,£ i:!he rept al cf this statute 
that I am certain depredations to an un-• 
limited extent would be immediately com­
mitted." 

Strong words! His peroration 
succeeded. It swayed the House ot 
Lords. There was 110 rnpeal of this Act 
which had made larceny a capital 
offence. 

It was only in 1837 when the good 
Queen Victoria ca:rne to the Throne t hat 
the old conception that the deterrent 
effect of a punishment depended on its 
severity, was disCi'edited. And we f ind 
thnt in the year 18Gl, for the first timP 
the death penalty was reserved only for 
th-e offences of treason, murder, piracy 
with violence, and setting fire to a dock­
yard. They limited the scope. That 
decision marked the change of popular 

. , 

opm10n. People began to feel that they 
had a right to treat the sanctity of life 
in a manner which it deserved. They 
became horrified at t he idea of destroy­
ing that which they did not create. 

Although it may be argued that a 
i;uilty p•erson had no respect for the 
sanctity of the life .,f another, that is not 
the point. Two wrr,ngs never did make 
a right . A life for a life was not the 
answer-y-es, as from t hat time there 
was an awakeniug in the :minds of 
people. The approach was-who are we 
to take the life of anoth-e1· or to feel 
that it is meet that the prisoner should 
suffer this particular punishment·, 

We have the first Royal Commis­
sion sitting in the year 1864-less than 
100 years ago. This Commission was 
s·et . up with terms of reference which 
permitted the recommendation of total 
3.bolition of t he capital punishment. It 
recommended that there should be two 
deg-Pees of murder, and we find that a 
year later the House of Lords defeated 
the implementation of this measure, 
the voting on it being 38-38, as a result 
of which the Bill was not acc,epted. In 
1881 :i nother effort was made, th-is time 
by the Home Secreb ry, Sir Wil!iam Har­
court, who, wishing to escape from the 
maze of legal intricacies, put forward a 
proposition that murder that was com­
mitted with the intention to kill shou!d 
i11volve the capital punishment, but 1tll 
other murd•crs should involv,e penal 
servitud·e for life. The legal brains 
we1·e not able to coneeive of the pro­
position, and the rei:rnlt was that there 
was a rejection of this particular 
measure. 

The next step from there was made 
in the yeal' 1930. We find that a 
Select Committee of ihe House of Com­
mons was appointed to report on capital 
punishment. This Committee reported 
in favour of a five-year experiment in 
which there would be no ex-ecution. B,Ji. 

• 
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[Mr. Luckhoo] 
what is true in England is also true 
here. Customs, habits, prejudic-es die 
very hard indeed, and so this recom­
mendation of 19;:lO, to the effect that 
there should be a suspension of thr; 
death penalty for five years, was 1'€·· 

jected by the Houl:les of Parliament. 

'l'he next step in this sequence of 
events over the years took place in the 
year 1947. In tli-P. House of Commons. 
in a free vote 245 abolitionists voted in 
favour of the abolition of the death 
penalty for a fi,-e-y-ear experimental 
period, while the,s~ on the other 
side numbered 222. Despite this 
very sti'ong recommendation approved 
by the House of Commons, we find that 
the Hous-e of Loni!:., took ex1·eption and 
would not accept the idea of an experi­
mental period. Arising out of this, in 
1947 a Royal Commission on Capital 
Punishment was fe~ up, and it r eported 
in 1953 . 1I shall come to that Report 
a little later in my ccntention, but her!! 
it is interesting tu obs·2rve what was 
said by Viscount 'l'emplewood, who was 
Home Secretary in 1937, in respect of 
the question as -::o whethe1· or not there 
should be an experimental period of five 
years. He i:;:iid this : 

"Is it that the Briti:h public have been 
for so many gener.;•ions habituated to t,he 
idea of hanging criminals that t!ne pci:si­
bility of abolishir.,1 death sentences is 
almo,st inconceivable?" 

That is ihe manner in which he 
saw it. The Briti:,h ,-ystem of jul'ispru·· 
dmce is the fine;,t in the world, but 
an unhappy rel ic of it remains in t hat 
the penalty of the capital punishment 
gtill persists on Lhc pages of the books. 
It is unfortunate, maybe, that t hi$ 
a:;pect which has had ample sup­
port from peop!,~ 0£ all walks of life 
did not find favour with the House oJ 
Lords, so that it cuuld not ev-en accept 
this period of experiment. That, briefly, 

0:). :., 

is a historic-al sketch of the various 
stages through which the subject of 
capital punishment has passed from time 
to t ime. 

What are the main objections to n•­
form? Two objections were put for­
ward Jn -the year 1930, repeated in 
the year 1947 and, I have no doubt, 
wi-11 be repeated in the year 1955. The 
first is tbat the classification of 
murder is not pr::tct'irnble, and the 
set"ond, fear o,f the consequences. In 
order to answer these I would ask hon. 
Members to let us consider v-ery bi·iefly 
the state of affairs in two countries-· 
Scotland and India. T t hink, if my 

. history is corrett, ,111cl if I remernbet 
the d·ate correctly, it was in J 8R7 that 
Lord Macaulay originally drafted the 
Indian Penal Code R-eform. In that 
Code the d·eath penalty ·was rigidly re­
i;t ricted, and h~ allowed the judges to 
have the right to Sfl.y that a p'.lrticular 
offence, although murder, need not havC> 
the death penalty as,;ociatecl with it, but 
the prisoner (·ould be sent to prison­
penal sc1·vitude-f0r life. That system 
wo1·ked. vVe find that Sir Charles 
!\If etca)fe actually suspended the capital 
punishment in D-eugal with success -
success in the sense that t he1-e were 
less C;1ses of murder brought up sub­
sequent to the Su~pension. The re­
sponsibility of differentiating as to 
wh-ether the act was committed with 
ir:tent :o murder rested with the judges. 
and Viscount Teinplcwood made ihir.; 
ub!.'ervation which, with your pe;·mis­
sion, Sir, I will read : 

''The fact that they were able to carry 
out t,heir ta,ik in conditions much more 
difficult t'han in England shows how 
groundless is the a.~·gument that English 
judges could not and should not be calleri 
upon lo undertake a 1,imiJa,r duty." 

In Sc-otlancl, from the year 1929 to 
th-e year 1~44, the!·e was no execution. 
An experiment was tried and there was 
a susp-ension of execution. T'he fflcts 

• 
+ih . -. •• ~ ~ 
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show that during those years there were 
less cases of murder than for the 15 
years previously. it was only during the 
wa r ye:us that capital punishment 
was re-introduced in Scotland. This is 
a great misfortune, for assuredly the 
experiment was :.; uccessful. 

I repeat ·that in my little way I 
shall go on demanding the abolition of 
l'apital punishment until the infallibility 
of human judgment has been proved to 
me. And why do I say that? I say 
that because thern :;.re cases on record 
o:f' mistaken id,entity - oases which 
i,;hould be well known to the hon. the 
Attorney General and to other Memhe,rs 
u:f the honourable Rar; oases l ike that of 
Oscar Slater and Adolf B,eck, _1.:aseR 
which Your Honour will s t ill recall 
from memory. But let me go into a 
more recent case, the Woolmington case 
of lS-35. What happened in that case ? 
A man, 'vVoolmington, was charged with 
the offence of having murder,ed his 
wife. At the first trial there wa,s a 

disagreement. There was ::. retrial and 
he was convicted and sentenced to death. , 
The learned tr ial ,fudge, in the coun,e 
o·J; summing 11p in the retrial, said : 

"It is incumbent on the accused to 
prove death was as the result of accident." 

The case was taken to the Criminal 
Court of Appeal .9nd the sentence wac; 
confirmed. Later the Attorney General, 
(I think it was Sir Thomas Inskip -· 
later Lord Calvert)-granted a fi::lt for 
the case to be taken to the House of 
Lords, and the I-Liuse of Lords quashed 
the conviction and sentence on the 
ground that the onus of proof remained 
with the prosecntiJn a nd did not shift. 
It was n0t incumbent Oli the prisoner 
to prnve anything. 

The point I ii1,1ke is this : Tim~. 
man would have been hanged if it were 
not his good fortune t,hat the Attorney 
G-eneral granted his fiat whereby he 

. .: 

was able to go to the House of Lords and 
s ucc,eeq. There an, other l'ases in 

I 
which wrong din,dions or misdirec-
tio! by the Judge resulted in the 
accl1sed being sent to the g,allows. I 

I 

cou~d refer to cases in this Colony which 
shT v that Judges can make_ mista~es as 
much as anyone else. A mJStake m the 
la"'j 0f the land, or in the interpretation 
of I it, can result in a conviction of 
murder being wrongly based. We have 
haq such a case in this Colony within 
rny

1 
own personal Exper ienee. 'l:n 1947 

th~re was no Court of Criminal Appeal 
ancj one had to seek leave of the trial 
judge t o t ake a ca.se to the W·est Indian 
Col~rt of Appeal: Leave was sought and 
r ef~1sed in the case t o which I refer, and 
1 yemember the words of the learned 
tri1I Judge who said : 

"If I had one single shade of doubt in 
t~is matte1·-if I could possibly be wr ong 
af out it-I would readily grant your re­
quest to 'ha'Ve a case stated for review by 
the V{est Indian C0urt of Appeal.'' 

Sir, I do not ehallenge the integr.ity 
d 1 that learned Judge when he said 
that; he was honestly expr,essing his view 
but his position di<l not make him less 
falJible t han anyone else or any more 
so.l The accused, who was sentenced to 
dei th for murder, had to seek leave to 
appeal to t he Privy Council, and applica­
t:of to do so w·:1s made i~ Engl~nd. 
I• o[tunately for the accused m question, 
he was in a fina ncial position so to d0. 
The case went to t he P r ivy Council, and 
thJre it was held that the summing up of 
th~ learned trial Judge was quite wrong 
although he had not ·' a shadow of doubt 
abbut it". Mis.takes can be rnade-alld 
wiF be made-but when the sentence of 
cief th has been pronounced, and wh en it 
has been carr.iect out, there is no power 
wti ich can undo 1c:n ors which a Judge 
mi~·ht make in law, or cnors which have 
re~ulted in an innocent person being 
condemned. In the case I cite that mar> 
i~ l today free, yet he very nearly paid 
th supreme penalty by hanging . 
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[M1-. Luckhoo] 
Statistics have shown that in no 

country has t he abolition of capita.I 
punishment increased the murder rate. 
The existence 0f the death pen.alty 
makes no differenc~ to the security of 
hfe. I would refer to countries where 
people have adopted measu1'es other 
than punishment and a re sticking by 
them: You cannot teach people the 
sanctity of life by hanging. It 
&eems to me that that sanctity would 
only be observed and respected when 
those in responsible positions set the 
example. A mome11t ago I ref.erred to 
the fact that there was a Royal Com­
rr: ission on the question of capital 
punishment. I feel that in this Colony a 

Select Committea ::;h,rnld "be appointed 
for thwith to enquire into and r eport 
on the abolition of capital punishment 
and with terms of r eference that per­
mit recommendation of changes in the 
law of murder, in and for the Colony 
of British Guiana.'·' 

The acceptance of this motion 
could make this Cvlony an example in its 
practice of the. Criminal Law· relating 
to murder. The Royal Commission re­
ferred to, stated as some of its recom­
mendations that : 

"The statutory age limit below w'nich 
the death sentence might not be paSi:cc 
should be r aised :from 18 to 21 years oi 
age. 

"The ju1·y should bt: 1;~i•tm discretion to 
decide whether there were suc'h exten­
u a ting circumstanc1:s as to justlfy sub­
stituting life for d~ath penalty. 

"The nature of provocation should be 
immaterial. 

"McNaghten Rules should be changed." 

The House of P arliament, on Feb­
ruary 10, 1955-about 14 days ago -
accepted an amendment by Major Lloyct 
George, Home Secretary, t hat the House 
take note of t'he Report of the Royal 
Commission on Capi tal Punishment. l 
have been privileged to see the " T imes' ' 
air- mail edition in which the amend­
ment made by Mr. Silverman appea1·ed, 
to the· effect that in five years therr 
should be a ,;uspension of Capitai 
Punishment as an experiment. 

·1 would like to 1--ead the statemen: 
which Mr. Chuter :i<::::de made. He was 
Home Secr•etary _ longer than any other 
Home Secretary since the ·Reform Act of 
183'2, 

He said: 
''Apart from a few men like Heath and 

Haigh, if one h arl said to all foe other 
men on the morning before they committed 
thei1: crime: 'iBefore night you will be .in 
da'!'lget· of the gallows', they wo uld nave 
lauglhed.'' 

He doubted if at any time in the last 
100 years a plebiscite would have carri-ed 
any of the great penal reforms that had 
been made. There were occasions when 
lhe Hous·e of Commons had to say ihat a 
:;ertain thing was right, even if public 
opinion was not, at the moment, be of 
the same view. 

"The jury should aecide whether at the 
time of foe act the accused was suffering 
from a disease oi the mind or was mentally 
deficient to such ·a degree that h e ough'. 
not to be held responsible. 

And then there was reference to the 
Evans case. Evans was charged with 
murder and convict~d on evidence which 
app·eared to be abundantly clear. There 
was an effort to secure an appeal but 
that was t urned down. Subsequently, 
Christie confessed t1,"lt in t hat very 
house he had mur::lered six women. The 
<'vidence was very strong against 

''The doctrine of constructive malic0 
should be abolished. 

t..,._ ---- ---- -
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Evans and this is what Mr. Chuter Ede 
said : 

"If ever there was a clear case (when 
the papers came on to his table) that a 
man was guilty, it was that of Evans." 

Recalling the facts, he said that the 
evidence was overwhelmingly against 
Evans, then years after, Christie ad­
mitted the murder of the s ix women 
found in the house. 

"If those facts had been known to the 
jury at the t ime·', J.VIr. Chute-r Ede said, 
•'they might perhaps have found Evans 
guilty of murder in conjunction with 
Christie. I doubt if i.h ey could 'have found 
Evans guilty of murder in any other cir­
cumstances. I was the Home Secretary 
who vvrote on Evans' papers: ''The la,v 
must take its course." 

I think Evans's case shows, in spite 
of all that ·has been done since, that a 
mistake was possible and in the form in 

· whieh the verdict was actually given in 
that particular case, a mistake was made. 
'I hope that no future Home Secretary, 
iri Office or after he has left Office, will 
ever have to feel t hat although he did 
his best-and no one would wish to 
accuse M1·. Chut-el' Ede of being either 
careless or inefficient--in fact he sent a 
man who was not guilty as charged to 
the gallows. 

Mr. Christophe1· Hollis, M.P., said 
t his : 

"There is a morbid fascination with th;; 
t opic of mu.rder---the drama· of men on 
tr ial :l'or murder. If capital pu:nisthment 
were abolis•hed there would be a great 
improvement in 1he le\'el of public interest 
which, in the encl would lead to a decrease 
in mu1,der." 

Mr. John Paton said he differed 
from the idea that lawyers had nny 
special qualifications for determining 
the question under discussion. It was 
not a legal derision, but a social d,ecision 
or a moral derision_ A penalty which 
carried with .it s~1ch utter repugnance 
for gr,eat sections of the community was 
one which broug11t the law into contempt. 

. The amendment was put to the vote 
and rejected by 245 votes to 214-a 
majority of 31--but that does not 
weaken t he force of the points made . 
In this motion one seeks to have 
a Committee set up which would have 
the benefit o.r these reports and 
r.11 · the recommendations therein, and 
would be able to move on with some 
advanceml:!nt with regard to legislation 
in this Colony. Why should we 
wait on _the inhabitants of England? 
Surely, ·we have men in this Colony who 
are capable of fornmlating these chan~s 
and putting them on t he Statute Book. 
W·e have done s imilar things before. Why 
can't we be progTessive enough to move 
fon•iard in ·a matter such as this which 
affects the lives of people? The cry 
that abolition of capital punishment 
would lead to widespread murder, and 
that society would never be protected, 
is a myth. The action taken in 36 
countries is conclusive proof that the 
abolition of capital pun ishment has not 
led to any incre;se of murder. 

I would like to mention the names 
of some of t hose abolitionist countries 
--1fustria, Belgium, Denmark, Finland, 
Holland, Iceland, · Itlay, Luxembourg, 
Norway, Portugal, Rouman ia, Sweden, 
Switzedand, West-em Ger.many. In the 
U.S.A. the States of Michig.an, Wiscon­
sin, Main, Minnesota, Rhode Island, 
North Dakota; ln South and Centrai 
America the,·e are the Argentine, Brazil, 
Venezuela, etc. Will it be said that those 
countries ar e not progressive? · What 
about Australia? _The position in Aus­
tralia is that there 1s no capital 
punishment in that country today. In 
New Zealand, 'about which Mr. John 
Fernnndes has always told us, there is 
also no rapital punishment. Those are 
progi'essive countries enjoying the free­
dom of no capit~l puuishment. These 
are only some of the 36 abolitionist 
countries in whirh the people have 
found the exper iment worldng so well 
tbat it is no longer an experiment but 
a, permanent feature. · 

i 
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[Mr. Luckhoo] 
There is another aspect of capital 

punishment. It lowers the social 
standard that ;;hould be universally 
respected ' foil: the life of •every 
individual. The relentless finality is 
inseparaible from the capital penalty 
which in itself dtmies the sanctity of 
human life. We are living in an ag13 
in which, perhaps, life is cheap. We havP 
wars and liqu•idation of countries, and 
it may be said that '<lfter Hiroshim'.t 
and Nagasaki it, seems a very smaJI 
matter wheth·er half a dozen worthless 
human b·eings, who have themselves 
taken human life, should die or live. 
But surely it is the duty of all of us 
who value our c:ivilisation, not to de .. 
press still furt:1-er those moral and 
spiritual values when they are most in 
da.nger. 

Irrespective of what jg the view of 
each Member (3veryone is entitled to 
his view) I say that the acceptance of 
this motion can do no harm hut ulti­
mately much good. I am fully con­
vinced, because I have had the oppor­
tunity of seeing m1:n in the death cell 
awaiting the fi.1al d,ay. It is not a 
pleasant thing even to recall. '1 have 
defended some 50 persons on the capital 
charge and I have seen very many in 
the death cell. I have seen human 
beings behave worse than sub-humans, 
grovell ing there with broken spirits. It 
is a tragedy to :fe~l that we are per­
petuating it. Irrespective of how 
sanctimonious we can feel about our 
protection of society we would be doing 
an injustice to ourselves and to others 
who find themselves in that unhappy 
plight . 

Mr. Lee: I beg to second the 
motion. It has been my hope ·ever since 
I became a lawyer, t hat some day the 
world would realise that human life is 
a sacred thing an<l should not be taken 
even by the law of the land in what i,s 

..... 

called legalised killing. The motion calls 
for a Comm1ttee to inquire into the 
question of the abolition of capital pun­
ishment, and the Council shou'ld give its 
approval of an investigation of whether 
it should be abolished, or whether there 
should be an amendment of the law with 
respect to murder. There are countries 
where the chiath penalty is imposed only 
in ·extreme cases. I commend the hon. 
Member for his nble speech. 1I could 
feel the vigour in him when he said h~ 
had defended 50 persons on the capital 
charge and had sr~en the agony of some 
cf the condemned persons in the death 
cell. I have also had a similar ex­
perience. 

It has been the practice of the 
Crown in this Colony to assign counse! 
for the defence in a trial for 
murder of a person who is not 
in a position to retain counsel. Such 
an assignment is given 'to a bar­
rister who has had two years ' prac­
tice, but the public does not realise the 
anxiety of t he young barrister who 
accept, such an assignment. I feel SUi'P 
that if a Committee were set up to in­
qui1·e into the abolition of capital 
punishment many lawyei'S would g ive 
evidence befor·e it. 

Mr. Smellie: M1·. Speake~, first 1 
would like to congr.atulate the hon. 
l\fover o,f t he motion on the extremely 
able way in which he has p1·esented his 
case and the iuteresting review or 
summary, which he gave us, of th·e his­
t orical background to the· arguments in 
this connection. One of his first ob­
servations was that he held the cl·eepest 
possible convictions on the matter. I 
am sure he woulcl be generous enough 
tu concede that !W:'l rly everybody holds 
the cle·epest possible conviction on this 
subject, whether those convictions be 
his or they happen to be the reverse. 
As he quite rightly pointed out in his 
historical survey, measures to bring 

..a... 
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about the abolition or the mitigation of 
the capital or death sentence had been 
sought fol' very many years and, I think, 
it is probably correct to say that, when 
those measures were first sought, in the 
obvious arguments which were brnught 
against them wil.s the biblical one ex­
pressed in that rather harsh statemslnt 
.. An eye for an eye, and a tooth for a 
tooth." I woulct Mlmit quite candidly 
that, I think, we have got past t hat 
stage in so far as opposition to what 
the hon. Mover is seeking is concerned. 

The mocl·er n outlook in regard to 
punishment of all kinds - this is an 
obvious cliche-iti not revenge that is 
being sought but a <leterrent, and I am 
yet to be convinced, in spite of all the 
f-'tatistics which the hon. Mover has 
given with regard to countries in which 
the abolition of t~e death penalty has 
been adopted, that the death penalty is 
not an adequate penalty for the crime 
of murder. I feel that if the death 
penalty is not carried out in the case oi 
murder, we .are exposing our follow 
citizens, esp,eeially their safety and lives, 
and handing over the State to the law 
of the jungle. 

Mr. Sugrim Singh: I rise to 
oppose this motion, so ,ably moved by 
my gallant friend. 

Mr. Speaker: Not gallant! 

Mr. Sugdm Singh: I sponta11c .. 
ously fell into the use of that word be­
<:ctusc of the very convincing manner in 
\\ hich my hon. fr iend has put forward 
his case for the abolition of capital 
punishment.· Sir, my hon. friend in his 
usual inimitable ntyle has to a g rent 
extent impressed me, but J am far from 
being convinced tr.at the time is oppor­
tune £or surh a measure or such a 
rnotion to be accr:pted, particularly in 
this Colony of Br itish Guiann. Thi& 
motion, as is patf'.nt. from its woi·ding, 
has a legal setting, and my hon. friend 
has given fully his views on that, but 

there is also much in this mot.ion which 
the ordinary layman 01 the Members of 
this Council not belonging to the hon­
ourable Bar can appreciate. 

The case for the abolition of capital 
punishment, as my hon. friend has 
mentioned, is one which has been pro­
mulgated from time to time over t he 
past century. It seems to me as if the 
case for the abolition of capital punish­
ment is a matt~r which has its founda­
tion in jurisprudence. As membe,:s of 
the· honourable Bar and hon. Members 
of this Council know, there has been a 
~chool of thought which says in effect 
that every man who commits murder or 
a criminul offence is a person suffering 
from some defect in his make-up; he 
is therefore sick and instead of re­
ceiving treatment bec~.use he is sick he 
is givtm punishment. In other words, 
that theory in .iui-isprudence is known 
as the "Lombroso Theory" whe1·e every 
criminal is said to need treatment and 
not punjshment. 

Ta,king that theory to its logical 
conclusion, the road is certainly not 
smooth, e~pecially when we go into the 
case of the recidivist or habitual 
criminal. Several v0lumes have been 
wdtten on the subject, and even 
in the debate in the House of 
Commons in 1948, and as recently as 
the 10th February-just a matter of a 
few weeks ago - this q uestion of the 
habitual criminal and what must be done 
to the recidivist has presented a prob­
lem. 

My hon. friend. eager as he is -
and I know he has the courage of his 
conviction-is anxious to save l ife. He 
has g iven very ,;,mvincing cxnmples of 
people who wou Id have been hanged and 
so lost their liws but for the timely 
inLei'vent.ion of some s·entiment. I 
would have liked to have heard my hon. 
friend make mt?ntioil of the number of 
persons who have been murdered. Om, 
man may, perhaps, have committed a 

.. 
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[Mr. Sugrim SinghJ 
mass murde,r of six or seven persons. 
Those are also lives worthy of being 
saved. My hon. friend has quoted 
Dic·ey, and I also seek sanctuary in 
Dicey, who says that all subjects are 
equal in our lands, and the law protects 
the individual from the time life is in 
being, even within the mother's womb. 
I wish to move on by saying it is all 
well and good from the. theoretical point 
of view to refer to countries and also 
to quote statistics; but, Sir, statistics; 
are usually very miBleading. We cannot 
in this manner rely on statistics. Be­
cause there has been abolition of capital 
punishment and during that periou 
ther-e 1ha-s not been any increa.se of 
murd•ers, I respectfully submit that we 
cannot come to the conclusion that it is 
SG effective. There are some points in 
that for consideration, but they are not 
conclusive. 

Let us look at this matter in i.ts 
widest form. My research has led me 
tu say that exc,ept in New Zealand-I 
speak subj,ect to correction. The hon. 
the Attorney Ge'nt:ral may assist me 011 

this point - and Australia (I am in­
strnct-ed) the1·e is no other country in 
ihe Commonwealth in which capital 
punishment _ha,3 bee??- abolished.. In 
other words, capital punishment . exists 
throughout the Commonwealth with the 
exception of New Zealand and Aus­
tralia. T alking of the Commonwealth, 
it is true that we pnt · our ears to th<.! 
ground and hear of the system of l_aw 
existing in other c-ountri-es, but condi­
tions in those countries •are completely 
d,ifferent from whnt they are here, and 
so the situation becomes more involved. 
When you look at New Z-ealand and at 
Australia, to begin with, if you take t lw 
standard of liten.cy nnd the social life 
of the peopl·e, the question of refinement, 
the qul:!;:;tion of -e1nironment, the social 
services, and compare them with this 
Colony of ours -- I am not striking a 

pessimistic note--it would be seen that 
the conditions are quite different. 

I want to :;;ay right away that the 
motion is a laudable one, but the time 
of its presentation is premature. It is 
not without some foundation that I wish 
to say~and it is a known fact- that we 
take our law as far as possible, some­
times verbatim from the Mother Coun­
try. With few exceptions our ·entire sys­
tem of laws coincides with the Laws o:r 
England. My hon. friend has quite right­
ly refe-rrecl to the Dogs Act, in respect 
of which there is a difference in our 
!.1w and, perhaps, there are several other 
measures in which ,the question of 
.scienter is dealt ·with differently in this 
Colony. There are, however, few cases 
in which the action of our Legislature 
went farther .than the Laws of England. 
But on such an ·imporbrnt que-sti011 as 
the ,abolition of capital punishment I 
respectfully wfah to state in this Coun­
cil that we have to follow the jurists of 
the Mother 1Country. It is ,the one bul­
wark thnt has never shuddered in 
spite of the pasMge of time. 

We all know that J.aw is not static. 
It is dyna,mic, and it changes af'cording 
to the changing times. The fact that, 
as my hon. friend has said, there were 
sever-al attempt;; made in England on 
this question, in itself shows that 
the jurists of the Mother Country and 
the Members of the Home Parliament 
are not inactive aud are not oblivious 
to the needs of th'c changing times. I 
wish to state furthP.r that if in England, 
where the standard of intelligence, 
where all the social services a1,e in full 
gear, where the people ar-e educated and 
thei-e is no question of illiteracy, wh~re 
the standard of refinement •exhibited by 

. the ve1·y charwom1J.n in the ho11S<e or th~ 
street-sweeper is an outburst of cour­
tesy, if in such a country the jmists 
who have fashioned our bws have 
thought it unwis-e-it may n~t be logic, 
and someti_mes logic leads us into trouble 
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-at least to abolish capital punishment. 
then I say i t is unwise also in this 
Colony of ours, where we have strn a 
substantial portion of the population 
illiterate; where our social services are 
trying to make a headway but are. not 
yet perfect--lI do not wish to paint a 
wrong picture-whe1·e at every corner 
of the street yon find the sanctity of 
human life broken, where you find 
adultery in its n::il::ed form. 

Here I wish to refer to the- Annual 
Report of British Guiana for ,the year 
1953. At page 138 you find a chart with 
the statistics of the ris,e· in respect of 
murders and of other offences against 
the person which do not come within 
the category of mnrder. There you see 
that year after year, in spite of the 
·existence of capital punishment, there 
has been a rise. It is a known faot-and 
I am hoping the· hon. the Attorney 
~pn·eral would supply this Council w ith 
the lat-est s:tatisties-that there has been 
::i marked rise in the cases of murder 
ir. this Colony. Right now in the Coun­
ty of Essequibo then:> are four cases for 
murd er · listed for the present session 
of the Supreme Co .. 1rt. The number has 
eclipsed history. 

Mr. Lee: The hon. Member shou ld 
r.ot say "There are four cases for 
murder." The accL1 <!-ed •are on trial and 
the hon. Member should say "a1leged 
nmrder." 

Mr. Sugrim ·singh: I stand coil.·­
rected. I am very grateful to my hon. 
friend. It is only my agil,e and alert 
friend who could have corrected me. 

Never before in the history of 
this country have t here been four cases 
of alleged murder in the Essequibo 
district in one year. Let us face 
these undisputed facts and statistics 
in our possession. But let me leave 
them alone fo1· a moment and go 
oi1t in tne broad field and look on our 

counti-y. Now, in J<~ngJand they do 
not have ritual murders, but we have 
them here and they have them in Africa. 
for here people murder for obeah. 
Offences in Eng-land are totally differ­
ent. Quite fresh in our memor y is the 
"cesspit" murder casB of New Amster­
dam. In England t here is mechanisation 
and people there work with machinery 
and tractors. Here in this Colony a man 
has his cutlass, hi.:; prospecting knife, h i~ 
agricultural fork and other tools in hi;; 
house .and at hand. He1·e we have rum, 
m1d it is easy to get alcohol. In Eng­
land they have only the pubs to sen 
liquor. What would happen, then, if 
the capital punishment were abolished 
or suspemled for a trial period ? 

The motion is good, Jaudaible, but 
immature. As 1 said, this very question 
of a:bolition of the capital punishment 
bas been thrown out twice by Parlia­
ment as late as th£: 10th of Feb­
ruary. Just two wet;ks ago this mat­
ter came up in the House of Commons_. 
and as my friend quite rightly men­
tioned. the mover of the motion in Par­
liament referred to cer tain patent, 
necessary changes suggested by the 
Royal Commission on Capital Punish­
ment. But in cases of murder the accused 
has his defence. He would not ,he hanged 
if he were innocent: if he could prove his 
cas•e. In this country the law says the 
onu,s · is on the prosecution to prove the 
guflt of t'he accnse<l beyond reasonable 
doubt. If the pro.secuti"on fails to dis­
rharire that burrlen the prisoner man­
ages to get aw::iy with it. It is our pri­
vil,eitP and it is the law. An<l many are 
the times when the Crown, in all its 
industry, leaves, not deliberately but in­
nocently, a gap in a case - to defence 
counsel, a favourab1e gap-that is mnde 
us,e of, and our 18.w tells us that the 
ar,cused should bl} made free. 

I do ngree with my friend, the hon. 
Member, Mr. Luckhoo,. that there have 
heen accused persons who fac•ed the gal-
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lows innocently, aud I know of the cases 
.he has quoted. But t hey are just the few 
and isolated case::;. If there is one thing 
a seasonal criminal, a recidivist as well 
as a first offender says to himself it is: 
"In all my criminal peregrinations I 
stand a chance some day of having my 
l:ead taken off---if I do not stop this 
nonsens·e." That iR the great point, the 
great something, the great sobering in­
fluence. 

But as a result of legal effort by 
counsel people have been saved 
from th£: gallows. We have had 
cases in this Colonv of peopl],e w.ith 
very criminal p rop·1msities who, if t hey 
repeated their criminal ads, would be 
doing so at the expens·e of society, and 
our laws have :et them free. In their 
freedom they committed again the iden­
tical offences, but in some cases they 
did not turn out to be as lucky as be­
fore. 

'l ask this Council in all s incerity 
not to pass this motion, but I must con­
gratulat-e the hon. mover on his enter­
prise in bringing it forward today. It 
is an important motion :ind its subject 
b causing a g-ood deal of anxiety among 
jurists of the British Commonwealth 
and of the world, but we are a small 
country. I do not wish to digress, but 
recently we hav·e shown our incapacity 
even to appreciate the fine things of 
life, to carry out simple responsibility, 
nnd to show allegiance to the Crown. 
We have people who, but for the capital 
punishment, would undermine the peace 
and stability of th is Colonv. Knowing 
the reactions of my flock as I do, I 
think it would be a dangerous thing to 
tr_v a similar exp,!riment in this Colony. 

The Attorney General: They did 
not experiment ln England, they at­
tempted. T•he House of Lords did not 
P.gre-e. 

Mr. Sugrim Singh: I am very 
grl\.teful to the Attorney General for his 

assistance on that point. I begin to 
feel that I am not a lone voil:e in t he 
wilderness in this Council, and if I can 
interpret the expressions on the face of 
human -..beings, I feel that this Council 
will not entel'tain this motion which, as 
I said before and I repeat again, is 
nevertheless laudable. The mover must 
be congratulated on his gallant and con­
vincing style, but I repeat, perhaps cut 
nausea.m, I am impressed but not con­
vinced. 

Mr. Gajraj : I would like to say 
that the hon. movE'r should be congratu­
lated on the way in wlhich he has put 
bs points before this -Council; indeed, 
I will go further and say, the drama.tic 
way in which he has urged the points 
for his motion. But I, like the last 
speaker, would say that I am not con­
vinced by the volume of facts---let us 
call them facts, because, I daresay, they 
are correct-that the time has come, 
er that it is prudent that we should 
inv-estigate the appointment of a Com­
mittee to go into this important matter. 

I want to remind Members of this 
Council that th is Legislature has a 
period of service, and Members ar e 
carrying on until the end of 1956. I 
want to r emind Members further that 
the purpose of this Legislature, as I see 
it, is to attempt in ev·ery way possible 
to change the economic face of British 
Guiana du1·ing the time we have at our 
disposal. I feel :that we should not 
allow ourselves to be thwarted from the 
course which has been set for us and 
which we accepted, otherwise we would 
not have an opportunity of fulfilling our 
task in the manner which, I am sure, 
all of us would like to fulfil it. For 
that reason I do not think any useful 
purpose would be s,erved at the present 
timti wer e we to agree to the appoint­
ment of a. Select Committee. Personally, 
I feel that in cases where murder has 
been proved by a verdict of t he Court, 
the qeath ~enalty is ~ eonect peri-

~ 
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alty. I wa nt to comment on the hon. 
Member, Mr. Smellie's remark and say 
that I agree with him that the death 
penalty is not a revenge but a deterr,ent 
and 1a fitting penalty for a horrible 
crime. 

I feel, and I am sure many others 
ir. th is Counc·il share the feeling, t hat 
this Legislature has before it a great 
d-eal of important business to transact. 
We will find that in the economic field 
we have to get tog.ether and use our 
efforts to the fullest in order to bring 
proposals to this Counci-1 and to see that 
implementation of ~che:tnes does t ake 
place. Therefore I repeat that we 
do not wish to be thwarter! from our 
course, and we do feel that we should be 
spending our t ime to better advantage 
for the economic future of the country. 

It is not that if a person is convicted 
011 a murd·er charge and the death 
penalty is imposed upon him that he 
would not have an opport unity of having 
the sentence revi<ewed. The hon. Mover 
himself has said that under the law at 
pres-ent we have an opportunity for 
doing so. We have in ,these d1aiys an 
opportunity for going to the Cotirt of 
Criminal Appeal. My hon. friend (Mr. 
Luckhoo) has himself taken cases to the 
Privy Council, and it might be said t hat 
in many cases it requires a consid,erable 
sum of money for h1wyers to do so. but 
I have seen cases go to the Privy Coun­
cil -in fonna pa?.1,peris. We want to 
make sure t hat even if a man is unable 
to pay he would b:'! :cible to take his case 
to the highest t ribnnn I, but I t hink we 
would be doing much harm t,o the social 
and economic life of the Colony if we 
do not allow th-e law to stand as it is. 
In my opinion, an amendment as sug­
gest.eel is not a necessary thing and I 
regret that from that standpoint alone, 
apart from my 0wn convictions, I can­
not support the motion. My hon. 
fri,end has said that from h is experi­
ence, if. the death :penalty is :removed 

.., 

offences that give ris-e to charges of 
murder might be reduced, but I feel 
that if the deterre1~t of hanging is r e­
moved and it becomes only a question 
of serving a life sentence, we would soon 
find ourselves with more ca.s-es · of 
murder on our lumds. 

My hon. frie1!d, Mr. Singh, has re­
ferred to cases of persons dying for 
mass murder, but 1'I think that if we 
look a t th-e other side o,f t he picture 
we would find that murder s have 
been committed and we have not 
been able to trace the perpetrators, 
so that the Mosaic law of "an 
eye for an e,ye and a tooth fo1· a. 
tooth., was not fulfiHed in many cases, 
If we are thinking of reform we should 
try to t ake a balanced view of the s itua­
tion. vVe shoulcl have a profound re­
spect for the sanctity of human life, 
and I cannot see m.vself at any time in 
t he foreseeable foture on the side of 
those who would like t o see the death 
penalty for murder removed from our 
Statute Books. 

Lt.-Col. Haywood: I rise to sup­
port the motion, and I do so wit hout 
any enthusi;ism. I have followed most 
carefully and with gr•eat interest the 
eloquent speech made by the hon. mov-er, 
but I do not pretenrt to hold any unduly 
sentimental view on the sanc-tity of 
human life. I think it is dif.ficult 
for anyone who has gone through 
two world wars to have such a view. 
Both ns a C•hi!rl and as a man I 
have s·een much destruction of human 
lives and I think it fa difficult for an y 
of us wi th such an experience to be 
nnduly sentimental. I do know, how­
ev-er, that within the last 25 or 30 years 
I have had the utmost distaste for 
murder trials as t hey have existed in 
England, and as they do even in this 
Colony. To me they have a horrible 
element of sensation, and thel'e is often 
a pardonable reluctance, I f eel, on the 
part of juries to send eyen a guilty man 

~- " "I 
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rLt.-Col. Haywood] 
to his death. On the other hand, I feel 
that the ability of a brilliant lawyer 
has made many a man who might have 
thought of committing murder , fe'el that 
he was extremely fortunate to be walk­
ing a.bout today. T feel that that par­
ticular thing has happened r ight here 
in British Guiana--- a fa-ct which all of 
us, perhaps, have Rt.ated-and that there 
m-e some extremely fortunate men 
walking· around today. I am not, how­
ever, unduly bia.Re.J one way or thP. 
other because of that. 

The reason why I support the 
motion is because l feel that there is a 
L-,·emendous amount of thought being 
given to the subject, and that there is 
some r·eason for having the matter de­
bated in its pres"!nt form. After all, we 
are not being called upon this after­
noon to vote for the total abolition of 
rapital punishment. The motion is only 
:ir-king that the matter be studied with 
a view to recommending changes in the 
law of murder. As I have said, I am 
not an expert and if I may, without 
giving offence to anybody with a legal 
mind, I wou!d say that I am not al­
together happy with the Colony's jury 
Eystem, while 1 contend that, with 
very few exceptions, murd·ers in this 
Colony are not premeditated, but are 
ra.ther done in the heat of the moment. 
One has to find the reason for a 
murder being committed .in the heat of 
t.he moment, and perhaps alcohol as 
much as anything else would b2 at th':' 
back of it. I have heard that personal 
jubilations sometimes have a lot to do 
with it, !but what about a. man con­
demned and executed though he proved 
that it was not premeditated? 

I sometimes wonder whether a very 
sound thraRhing and pen-al servitude for 
life would not be a more fitting punish­
ment than hangi.ng. Personally, I do 
not agree that that is one of the things 

we could not do. This is an Interim Gov­
ernment, but I feel it is something 
which could be s t udied now. I a,m not 
saying that the United Kingdom Gov­
ernment should vot•e on the matter. If 
I were asked to vote on it I would prob­
~.bly answer that I am in a state of in­
decision, but if I were forced to vote 
and unJ.ess I hear some very strong 
reason from the Administration before 
this debate comes to an end as to why 
the Select Committl.'\e should not be ap­
pointed, I would my when the time 
comes to vote tha.t 1 support the motion. 

The Attorney General: I am quite 
sure that all the hon. Members of thi;; 
Council would .ioin me in congratulating 
the hon. Mover of this motion for the 
manner in wh ich he has presented it. 
Jt will be appreciated that he has gone 
to consid·erable pains in going into 
questions associated with the back­
ground of this matteT. He ha·s 
treated us with an historical survey 
with regard to capital punishment, and 
the fact that from time to time there 
have been efforts to deal with this par­
ticulm- aspect of the subject. As far 
hack as over 100 yen rs ago this same 
question exer<'ised the minds of thought­
ful peo-ple. I -a.m sm·e hon. Members 
will also agree with me that this is a 
nry d·eibiatable ·and high'ly controversial 
point. The very fact that we are con­
sidering it this afternoon indicates that 
not onl,y the Members of this Council 
but perha,ps other memh2rs of the pub­
lic have, from time to time, addressed 
their minds to i:. Having had ,an ;i.,jg. 

torical survey from the hon. Mover of 
the motion, I would suggest to this 
Council that, as the hon. Mr. Sugl'im 
Singh has said, we should have regard 
to the position whieh exists in the 
British Commonwealth and most par­
ticularly, in this Colony. 

The hon. Mover, evidenbJ.y, has con­
sidered the report of the Roy-al Com­
mission which was a,ppointeq in 1949, 
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and which submitted its report in 1954 
in connection with capital punishment. 
That was a Commission which hnd as 
its members some very outstanding 
v,nd distinguished men and women in 
t he United Kingdom and, in fad, they 
;;ought information and evidence from 
persons who were not only lawyers with 
a considerable amount of experienc·e as 
judges and jui:ists, but they also 

travelled about in 8ev-eral of the coun­
trie.c; to which the hon. Mover has re­
ferred. They th1:refore considered the 
views not only of eminent people in 
soei:ety in England, but also in several 
other countries which they visited. 
The result of their deliberations are 
embodied in this very valua·.bh~ report 
which- if I may borrow the language 
of Mr. Chuter Ede, to whom the hon. 
Member referred, and who was once 
the Home Secreta ry- is a mine of in­
for mation on the var ious aspects of this 
very contl'Oversial subject. 

B ut I would suggest t.o the hon. 
Member that hi;.; motion is untimely, 
inopportune and quite unrealistic. I 
say t hat without any suggest ion of im­
propriety or criticism of the hon. Mem­
ber who began his speech by saying 
that he wa,s deeply convinced of the 
necessity of some action being taken in 
regard to the abolition of capital pt.nish­
ment. I would refer again, Sir, to the 
Report of tb•e Royal Commission whi :!h, 
as hon. Members have heard, w:is the 
subject of a debate which took place in 
the House of Commons on the 10th Feb­
ruary, and perhaps I may quote from 
the statement made by the Attorney 
Gene1'al in reply to some of the 
criticisms made in the cours-e of th e 
rleba te. He said: 

''The Home S:,cretary expressed the 
Government's view, and there is no need 
for me to repeat it. I wish to say, how­
ever, that I hate murder trials quite as 
much as does the 'hon. and learned Mem·• 
ber for Northampton. I have never at ... 
tendecd one unles.s it was my duty to do 
so, and I have never unde1,,tood the de-

sire of .some members of the public to 
witness the spect«cle of a person. being 
t ried for his life. 

·•1 doubt whet!i:ler there is anyone with 
experience of such trials who i,s not af­
fected by ~hem, and who does not 
thorXJughly dislik£: them. But, in ap­
proaching this qm,stion, we really should 
try to put our p~raonal feelings en one 
side and not le't them -affect our judg­
ment on what, I bdiev:e, is a most im­
portant issue, and one wihich may affec! 
not only the Jives of a numbe1· of people 
in ,cur land, b•1t also the maintenance of 
law and order." 

I would emp!1asise and underline 
>that last sent~nce. The hon. Mr. 
Sugrim Singh referred to the difference 
betwe-en tonditions existing in this 
Colony and in other parts of the British 
Commonwealth, and stressed the fact· 
that social services and very many 
things of that nat ure are not the sarr.'3 
in British Guiana as they are in the 
United Kingdom. I think there will be 
no one to question that statement. He 
also stressed the fact that many of the 
implements which are in everyday use 
by a large section of our population are 
1-ethal weapons which could be used 
with very deadly (affect. 

The debate .in the House of Com­
mons vthich took place two weeks ago 
concluded by rejecting any proposal for 
the abolition of capital punishment. In 
~pite of the volume of evidence which 
they had, the lmcwledge and tl1e ·ex­
prrienl'e of j uri8ts of h igh standing, the 
vanous sotial services, the evide nce of 
psychiatrists and expert medical men -
p·eople we have not got in this Colony 
-the House of Commons came to the 
conclusion, accor<ling to the vote to 
which the hon. Mernbe1· referred that it 
would not aclvise even a susvens~ry trial 
period. 

I woulcl r·emind this Council that 
·within recent yec'.rs crimes of violence 
have been on the increase in this Col­
ony. Anyone who has any acquaintance 
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[The Attorney General] 
with the Courts will appreciat-e that 
fact. OhaTges i:or mur<}er have ibeen on 
the increase. In 1953 there were 12 
indictments for m,u-der-3 in D,emerara, 
8 in Derbice and one in Essequibo. In 
1954 there were 8 in D~erara, 6 in 
Berbic-e and none in Essequibo. In 
l P.55 to date ther·e ,have been 3 in Dem­
enn·a, 2 in Berbice and, as the hon. 
Member has said, 4 :in Essequibo; and 
the year is not quite two months old. 

Su that in relation to the secmity 
and protection of the community I 
think this motion is untimely. We are 
thinking of the people who ar,e charged 
~rnd convicted ln1t we very often forget 
the victims and the relatives of thos·e 
victims. We do not seek to be harsh 
or to follow the law of anc.ient times 
-"a n eY'e for an eye and a t ooth for 
a tooth"-but we must have some re­
gard to the princ:iple of justice which is 
11ot merely on one side; justice looks on 
both s ides-.at the whole picture. That 
leads me to the point as to what are 
the suggested alternatives. I may be 
told that that would be a matter for 
tLe Committee, but I r eturn to the point 
which I emphasized at the beginning­
that in the Unit-ed Kingdom there was 
the Report of the Royal Commission 
which, if they h[l.Ve copies, hon. Mem­
bers should examine carefully. ·with 
,di that evidenc~ before it the House of 
Commons decided as it did. 

•I am not sugg·esting that the hon. 
l\lem-ber is not in his own mind con­
vinced, but I am not satisfied that it is 
desirable, particularly in these times, t o 
even suggest that there should be .'l 

consicleration of the abolition of capital 
punishment, bec'.lL1~e we would obviously 
be c reating a w rong impressfon. What 
the last speaker !us said- that jurors 
must have a certain amount of 1·eluc­
t,ance in coming t o a decis ion which may 
mean ult imately the taking of life­
verifies the statement that before lif,9 

is taken by execution every possible safe­
guard is taken and explored. 

First of all, where the crime is 
committed there is .an investigation by 
the Police Magistrate, who goes into 
the matter and if he is not satisfied 
that a pri-rna facie case has been made 
cut, the accused is discharged, otherwise 
the matter goes io the Attorney Gen­
eral. All the evidence is read about 
thre·e or four times by the various Law 
Officers, and finally I go through it. 
Then the accused is indicted and at 
the trial he is given a counsel to d·e• 
fond him. If he i::; found guilty he has 
the right of appeal to the Court· of 
Appeal, and a :further right to appeal to 
the Privy Council, and finally there is 
the Governor who has the power to go 
i11to the matter, apart from the evi­
dence which has been submitted, and 
apart from the report of the trial Judge 
on the case, into all sorts of asp·ects 
relating to the convicted person- fo~ 
background, his mental health and all 
those conditions. With all those safe­
guards decisions are not r eached lightly 
or inadvisedly, and I move on having 
rut to hon. Members the other s ide of 
the picture, and that is th e question of 
Justice. 

The removal or the endeavour to 
remove this deterrent would be, I sug­
gest, unhelpful because t h.~re is not yet 
in the United Kingdom anything whicrh 
can be regarded as a sufficiently effec­
tive deterrent in connection with the 
commission of crime, ,espe~ially those of 
a very brutal nature. r suggest to hon. 
Members their solemn consideration in a 
matter of thi,,; tn·eat importance tc, 
society fron, :1 .!misprudence point of 
view- the comrnuniJ-y 11oint of vi•ew, t he 
point of virw not onl:v of bhe convicted 
person but :1lso of t he J,arg·e mass o.f 
law-abiding cit izens of this count;-y -
wheth·er at this stage we are right in 
t aking any step whatever to convey the 
idea that we are seeking to make a 
change in the law, when only two weeks 
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ap:o this matter was fully considered 
by the United Kingrlom Parliament. 

I suggest tu hon. l\feml.Jer., to leave 
U!is matter -alon·e, ho-wever humane we 
arc, all in this Council in seeking to do 
or to come to a decision in the interest 
0£ the country as a whole. It c·annot be 
snggested that because we disagree with 
the hon. 1\iover we are seeking to be 
barsh or inhuman, or anything of the 
sc,rt. I think t!1e approach is, what in 
the circumstance,,; may be considered 
fair, just and ri g-ht in the interest of 
the Colony as a wl1o!e. That is the 
criterion. I think we should leave the 
position as it is. 

Mr. Ramphal : Yo,ur Honour, I rise 
to express two points on which I object. 
to this motion, bnt before I do so I wish 
to apologize to the hon. Mover of this 
motion for my sudden absence during 
his speech. No discourtesy was meant. 
Official duties of quite a different 
nature took me away and depi·ived me 
of, what I believe, must have been a 
mosf enjoyable dissertation on this 
particular subject. I wish to speak but 
I can hardly speak on what the hon. 
Member has sairl and, therefore, I shall 
only deal with the matter as 'I see it. 
I wish a lso to say at the ibeginning 
that when I saw this motion on the 
Order Paper I was tempted to treat it 
light ly and to brush it aside as untime­
ly and inopportune, as the hon. the At­
torney General has said, but when I 
ronsidered the person who sponsored the 
motion I felt it deserved a great deal of 
my personal consideration. 

The hon. Mover is himself one 
of our most distinguished criminal 
lawyers, if not perhaps the most 
distinguished criminal lawyer in British 
Guiana at this particular time. It is on 
that ground particularly that I wish to 
give very special consideration to this 
motion. I am not attracted to the motion 
iu any way because of what the hon. 
\!ember says because I am spared 

that bit of it, but because the hon. 
Mover is practically putting himself out 
of work if this particular matter wei'e 
tc go the way he rntends it. 

I rise to reject thoe motion on two 
grounds. The first is, there is no public 
revulsion at this particular time of our 
life in this country to capital punish­
ment. Law, as I understand it, is an 
enshrinement of the civilization in which 
we live. Capital punishment, as the law 
of the land, expres~es the revulsion of 
the community to the crime of murder. 
Thrit has been so for -hundreds of years 
in th e United Kingdom and as Jong as 
this country hris existed as a civilized 
country. And it e"-1>resses the ordinary 
man's point of view as to the s,anctity 
of human life. (I 11ave not seen enough 
of war, and I do not think I can ever 
see enough of war, to make human 
life unsacred to me. I do not ca1-e in 
what part of the world you may place 
me, ihuman life would always have the 
same sanctity to me). The enforcement 
of capital punishm:ent to . my mind is 
merely an expression not only of the 
deterrent value to the criminal but oi' 
the innermost revolting effect of th·e 
<'ommunity at the taking of one human 
life by another. I know that our com­
munity is not revolting against the 
continuance of this particular measure. 

I was in Enp-land in 1948 and I 
remember reading- there in the "Times" 
a statement made by Lord Chief Jus­
tice Goddard when the question of the 
setting-up of the Committe~ was being 
debated. The Archbishop of Canter­
bury took part in the deibate. Lord Chief 
Justice Goddard out of the abundance 
of this experience had · drawn the at­
t e11tion of the H•)Use of the Noble Lords 
to what he had i=:een and felt, and he 
endect with these remarkah!e words : 

''Some there be that must be destroyed. 
Though they may be nan•h words, bu1 
society has got to be safe from people whc 
desh-oy life, people who destrcy the 
sacred thing th,,t God has given us-ow· 
Jife." 

I 

I 
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And, Sir, our community does not 
revolt against the continuance of the 
law as i t is. The hon. the Attorney 
General has dealt with the ques tio11 
of the great consideration which has 
been given to this matter in England, 
and naturally I foe! I should leave it 
at that point. If in England they feel 
it is not good enough, if in British Gui­
a.na our peflple do not have any objection 
to the continuanc.3 of capital punish­
ment, then I think this motion is un­
timely. I have said t hat I have risen to 
object to the moti :m on two grounds. the 
first is that there is no Guianese re­
vulsion or general revulsion to the con­
tinuance of the law as it is . 

The second ground is one of more 
or less the ·1nodus operandi. E ven if we 
were willing to aecept the m:ition, I 
feel convinced thnt we do not have t he 
men who would be able to guide us on 
this very importan.t matter . I can speak 
as 'I do, because no one in this country 
ran charge me for not being a loyal 
Guianes,e who believes that th·ere are 
Guianese of quality ,and cali.bre in our 
community, and T therf,fore ran say that. 
because I am convinced that in a matt-er 
of this kind we do not have the men who 
would be able to assist us, as we would 
need to be n ssisted. 

The motion calls for Government tc 
set up a Select Committee. For a mo­
ment I was struck by the word 
"select". I know that .in this Coun­
ri-1 the word "select·• has a special 
meaning·. I observe that the word was 
not written with a capital "S" in the 
motion, so I do not take it that it is 
intended that it 11hould have a special 
meaning- otherwise than it is to be a 
Committee of t hii:; Counril. I t ake it thri t 
the hon. l\fove1· means a ,Committe•P. 
of s•elert persons to make this enquiry. I 
rlo not believe the hon. Mover feels that 
we should get pec,ple from outside the 
Council to make this enquiry. It is n 

matter of our own civilization, and tl1€: 
enquiry should be conducted by our own 
people. 

The hon. Member has llUuted trom 
the Report of the Committee which was 
s1:!t up in the United Kingdom. I have 
before me just a few sheets of paper 
with the evidence of some o.f the peopl~ 
who testified before that Committee. 
lJon. Members will be, perhaps, pleased 
to -hear the names of the people who 
condur·ted that enq·l1iry. They are-

"Sir E rne,t Gowers, G.B.E., K.C.B., 
Chairman ; M.rs. A. C. Camzron, C.B.E., 
Mr . Wm. Jones, C .. B.E., Mr. Mc.rgan 
Macdonald, Mr. J '.:hn Mann, C.B.E., J.P ., 
Profossor G. A. Montg,omery, Q.C., ·,he 
Earl ·Peel, Mr. Leen Radzin owiez, and D r. 
Eliot Slater , M.A., F .R.C.P., M.R.C.S." 

Mr. Radzinowiez is one of the 
g-reatest authorities on Cr iminal Law i1t 
Great Britain today. I wish to sub­
mit that w•e do not have here that qual­
ity of people, and after all I have said 
before in this Council and in this coun­
try I am saying 111)\V, that in a matter 
of this kind we do not have the quality 
of m:~n to lead us. This is not a matt er 
of morals, nor is it a matter of ideal­
ism. It is a matter of deep juristic 
learning, and we have to get p ~o-pl·e of 
very great standing to conduct that en­
quiry. And what about t he evidence? 
I have here the nnmes of the people who 
ar,peared before that Committee. They 
are-

" T:he Rt. Hon. Lord J ustice 
Dennings" - perhaps one of the most 
brilliant legal brains in Great Britain 
today. My hon. friend, the Mover of thi:-; 

- motion, may take, some note of that, 
because Lord -Justice Dennings is one 
of the foremost advocates of Law Re­
form. But even Lord Justice Dennings 
does not say "Abolish capital punish­
ment." l-1-e says ''There may be other 
reforms but not the removal of rapital 

. punfohment." Again t her e were : 

"Mr. Hector Hughes, K.C., M.P. , 
Mr. Basil Nield, KC., M.P," 
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I submit that we· do not have either 
the people to compris·c the Committee 
of Enquiry or the people to submit 
evidence of tltal nature. We do 
not have s uc l1 ciuality of people 
in out· mids t. ThP,refor-e in this par­
ticular matter I would like to rest on 
the English Common Law on which we 
have rested thc3e thousand years. I 
think we should wait until the times 
have chang-ed. until our people have 
begun to revolt against capital punish­
ment and, perhaps, until Gn~at Britnin 
has changed her mind on this matter. 

But in all this 1J wish the · hon. 
Mover would understand that I per­
sonallv understand th~ ideal i!=:m. Prob­
n bly he and I do not feel differently 
on this mn tter. But this is not a 
matter of ideali.,;m .• .'.\.~ I have said, this 
is a matter of realism, and on this score 
I reject the motion. 

Rev. Mr. Bobb : After listening t0 
the very brilliant presentation from on-e 
side or the other in connection with this 
motion, there is verr lit tie for me to add, 
but yet I am moved to make a very 
humble contribution. May I say that 
I have the very highest regard for the 
learning-. experience and wisdom, of the 
hon. Mover of the motion. 

With regard to this motion I have 
come to the co11clnsion that we ought 
to be ver y careful and cautious about 
what we do. I have reached the point 
where I f eel very sorry to say that -
much as I appreciate the splendid Pffort 
of the hon. Movet ln bringing foi'tli a 
motion on a subject which I regard as 
extremely import.int--I myself find it 
very difficult to -agree not only with 
the eventual purpose of the motion bu~ 
even the intermerliate purpos-e which 
i~; the appointmen~ of a Selert Com­
mittee for . the purpose of investigation. 

Now, I have heard references to 
the Mosa.ic law--" An eye for an eye, 

and a tooth for a tooth." Y:ou will 
pardon me, Sir, if I make a comment 
on that particular a::;pcct, which ::;crves 
1.o give me a .further a rgumeni along 
the Imes on which I am thinking. We 
..:.re ac1:ustomecl t,> think of ihat Mosaic 
law a:- something we ought lo continun 
as being just, but there is a history 
behii1d it that we sometimes forget. 
'I1hat Mosaic law, "An eye for an eyP. 
and many teeth for a tooth", was an im­
provement on the previous civilisation 
where it was the custom to demand 
many eyes for one eye, anrl a whole 
mouth for one tooth. 'I'hat was thP 
position. and the law of Moses sa id in 
t.ffect: "If n man stolr one sheep from 
you, you can only take one sheep from 
him and no mor,~. and if he d·estro:ved 
one field, you cannot destroy more th11n 
one field." 

And so it wns intended to be an 
improvement on what obtained be­
fore. But without wishing to suggest 
that this honourable Council is not ac­
<1uainted with the Scriptural reference. 
we will notice that in the time of Our 
Lord we have no ,·eferenc·e as to what 
ought to be the punishment for, thi~ 
breach of the Mosaic law. All 1-le said 
was that there were many condition~ 
leading up to that act. For instance, 'if 
a man looks l1pon a woman to lust after 
her, he has committed adultery with her 
already in his heart. If you think 
murder in your heart, it is murder al­
ready.'' The Mas ter did• not say what 
the punishment should be. He was 
very careful about setting clown any 
la,vs in His own t ime which might give 
wrong direction in the exercise of social 
respons ibility in matters of 'such ex­
treme importance later on. 

This whole question has gone 
t·hrough cen.turies of c,hang·e. We 
have reached the point wher.e we 
are beginning to a~k : jg it proper to 
take a life? Is the death penalty th-e 
true penalty +-or fl murderer? l myself 
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have had second thoughts about this 
every time I have read in the news­
papers about the death sentence being 
passed; ·every time 1 go to the prison 
and see a man in his cell awaiting 
execution. fa it indeed the right 
penalty? Is it just? I •have to depend 
upon the accumulated wisdom and ex­
nerience of our times and of the times 
before, and I am not prepared to go so 
far ns to say tha,t I would aceept the 
responsibility, personally .or socially, 
for varying that form of penalty unless 
I see clearly, by the guidance of those 
better able to expr~ss judgment on this 
than myself, what can be substituted 
for it. 

Referr ing to our own local Rituation T 
feel very much, ar; wme hon. Memhers 
l:a ve felt, that our contemporary situa­
tion in this ro~mtry hardly, if at all, 
justifies any Y::tl.'iation of this law. I 
am not a lawyer, but I did come across 
ROmAthing written by Professor Robson 
011 ".J us tire and Administrative Law" 
which I cannot now ·quote correctly, but 
I am sure about my paraphrase, "that 
the hw is the reflection of the best 
thinking of the prevailing- society." Well. 
if I :1m to be .Q'Uided by th :1t Hnd by 
the judgment of some distinguished 
persons assoc-iate~ with the Report of 
the Royal Commission on Capital 
Punishment. which I am sorrv I did 
not have ii ,;i irht c,r hear of unt.il I cam'.! 
here (I wish I had heard of it befo1,e. 
for T wnnld have wasted ~ few T11oments 
in ge.tting some facts out of it) my 
duty is cl-ear. 

The Attorney General: Not wasted 
---us-ed. 

Rev. Mr. Bobb: I used the word 
adviRedly, hecause some people feel that 
here my time is wasted. Bu.t I will con­
tinue to 'waste' it. Yes, w,e have as ­
sociated with the Report some names 
which the hon, Member, Mr. R.am-phal, 

gave us, and which, I am sure, one can 
hardly read without being impressed 
with th-e breadth of intellect, wisdom 
and experience reflected in it. I ask 
myself this question : If I go as far as 
assisting my friend the mover in 
getting thrnugh this motion, and sayinr.· 
that I will vote for the setting up of a 
Select Committee, who will be the mem­
bers of that Select Committee? Maybe, 
persons from lfritish Guiana. I am 
judging from the calibre of men like 
the mover. How many more like him 
have we, suffiC'iently saturated with this 
subject and emotionally interested to 
give enough tim,) and ,thought to pro­
duce a comparable report to that of 
the Royal Commission? I ask mys·elf 
another question: What documentary 
evidences will this Committee use in 
order to assist it to come to n der;irnbl~ 
conclusion ? Surely, we would have to 
fall back upon a l'i~port such as that of 
thP. Royal Commission. 

In view of these things I feel sony 
indeed that it is not within my d is­
cretion to offer the hon. Mover any 
assistance in this motion. but I am per­
suaded that this i~ not the time, from 
the point of view of the total devel­
opment of our society, foi, us to pursuC' 
a motion of this kind, for the appoint­
ment of a Se.JeGt r.ommittee which. in 
my opinion, would have less to offer 
than is offered by the Royal Commission. 

I finally would like to compliment 
the hon. Mover of the motion on his 
very ardent presentation of the motion. 
I have extremely benefited. il do not 
think I need read through the Royal 
Commission's Report any more. I 
have really sat at the feet o.f 
Gamaliel this afternoon. I really 
compliment him for pressing his own 
point and c-leverly putting the blind 
on the other side. I am sure we are 

. all indebted to him for his presentation. 
My only regret is that it is not one of 
his master performances in which I can 
give him my support. 
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Mrs. Dey: I rise to oppose this 
motion, and in so doing I offer no 
apology to the hon. mover. Knowing 
him as I do, I know that he appreciate:, 
only too well that each and every one 
of us around this table must have an 
opinion and is entitled to voice it; it has 
nothing at all to do with the individual 
concerned. '1 have heard arguments for 
and against, from :'\1Iembers of the Bar , 
Commerce, and th1m came the Church, 
and I said to myself: Should I speak? 
'Yes', I considered, 'as a woman.' So 
from that standpoint I shall speak, and 1 
shall try to be brief. 

'rhe motion before us is for a Sel€ct 
Committee to be set up. The hon. mover 
made reference to his experience when 
having to defend individuals and some­
times, to see them in their last moments. 
I. as a woman, have had the unique ex­
perience of having to be with women who 
were rharged with the capital offonce. 
I have had to be with them while they 
were awaiting trial and I have had to 
take them to the Court to be tried. So ·l 
perhaps have had some experience of 
1 he reaction of such individuals whe11 
charged or condremned. I am convinced 
that no CommJttee, no matter how select 
or whether it hap~ns to be from British 
Guiana or outside, having heard evidence 
adduced from the Colony of British 
Guiana,- would decide that now is the 
time for the capital punishment to be 
abolished. I say, "No." The .time is not 
now; it is most Inopportune. 

'rhe Revd. gentleman made re­
ference to the Bible; he is a preacher, 
but I am not. He knows only too well, 
however, that I also have ,had t o explain 
portions of the scripture to persons 
awaiting trial for tneir lives, during 
service with the Prison Authorities. On 
1.his question of c:a•pital punishment, I 
should like to recall the words of Ma­
hatma Gandhi, a personal friend of the 

late R-0v. {;. 1''. Andrews in India. i 

quote: 
.. H all t'ne Christians in the world woula 

only live up to their Oanst's sermon on 
the Mount, then and only then would the), 
get nearer to the Kmgctom of God." 

- That 1s my cnam:nge, l::i1r. lI orny 
the Church - the religi~us lead·ers of 
every section of the community-would 
only get down to the people, there would 
be no need for capital punishment. Re­
ference has been made to other coun­
tries like Swedeu and Norway. I hap­
pen to know that economic condition;; 
in Sweden are o:t' such a na,ture t hat 
the country could afford to abolish 
capital pumshment. There is no un­
employment and therefor,e• no unemployed 
in that country, since its economic con­
ditions are sta.bk We, in British Gui-
2na, however, at,e now trying to 
se•e how we can get at the root of 
such evils here, Perhaps if we had the 
presence of another Gandhi we wou.Jd 
have been a,ble to say t hat capital 
punishment shoul<l be abolished. 

My hon. friend on my right (Mr. 
Lee) has said th;i.t the hon, Mover, in 
spite of the fact that he would be ou,t 
of practice if th,~ motion is carr ied, 
shoul.cl be congr atulated for bringing it 
before the Council. I ask his pardon, 
however, as I want t o assure h im that 
the hon. Mover would not be out of 
practice if the motion is ca1~ried. He 
would still get his cases and would be 
fighting for acquittals. I am not in 
favour of a Committee being set up, as 
suggested. This country has .had too 
many Commit! ee,; Rct up already to 
decide "this and that", and we are far 
frnm perfection in ve1·y many matters. 
F inally, J say that, I am opposed to 
the motion because J think tl1e t ime is 
1~ot yet ripe for 7he abolition of capital 
r1nniPhment in thi;; conntry. 

Mr. Tello: I rise to supp•ort the 
motion and I want to preface what I 
have to say by making it clear that I 
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LMr. Tello] , 
have no opposition aga inst capital 
punishment as such. As a matter 
of fact, I have rcvery respect for our 
form of justice as meted out or ad­
ministered. But, :Sir, time moves on and 
-each day bring-s its own experience and 
its own· change.• \Ve have listened to 
the history of caipital •punishment anrl 
it has -never been •AJUestioned as in some 
of -the speeches -I have heard today. 
From this history we find that capital 
punishment .was instituted by people 
who not only gave special consideration 
to post-war conditions -as affected by 
time and tradition; but they varied it 
as time moved <;n, and in accordance 
with contempor,u•y social• structures. 

This motion, ai; l underslantl it, 
is not seeking to abolish capital pm1ish­
ment, but is asking us to set up a 
Committee so as to 1bring us up to 
date as regards its justice or otherwis·e. 
We have accepted toe practice in certain 
countries, but we have not establi::;hea 
anything of our own. We have just ae­
cepted our present practice or system 
because it was traditional to do so. We 
have, really nnd truly, no scientifa: 
foundation for doing so in this Colony. 
We a1-e merely saying that we should 
carry on in the normal way be1.:ause there 
has been no public resolution. I want to 
say that I know of people who did away 
with public· resolutions but were alway;; 
ttwaiting a challeng·e of specific dangexo 
Our people like to express thems·elves 
uther than by a display of violence, and 
1 f there is to be the greatest amount of 
public reaction rdating to this motion, 
I can assure my hon. friend who has 
always been in intimate contnc,t with 
the masses, that we cou1d expect to see 
even a revolution with n certain d·egree 
of violence. The point is that even in­
telligent p·eople have always stru<:k out 
and moved again~t a certnin amount of 
public pressure. Why should we wait 

l---~--

for publ.ic pressure to uo what some of 
us believe is an intellig·ent thing to do? 

Further, I take objection to t he 
statement that we have not got the 
proper p·•1ople here to tack!J..e this ques­
tion. I have a great deal of respect for 
all the persons whose names have been 
mentioned, and it is not always true to 
say that the best brains occupy the 
height::;. l think the hon. Mover of the 
motion, with his knowledge and experi­
en<:e of local conditions, has every right 
to den! with a qu-est1on of this kind, 
and that tends to prove that we have 
men wi,th the mental ca,Iibre necessary 
to deal with it. 'vVe have only to look 
around in this Council to see whether 
those who are questioning ,this matter 
d capital punishment are not equal in 
mentn l stature to the great stalwarts 
who lived in onr society in the past. 

"Why should we retract becaHse 
some of us, fo,_1: social reasons, are 
beginning to anticipate the result of 
the findings of the Committee? Why 
c; nould we ,be a stumbling block to t11e 
possibility of having a Committee, be­
cause we fear the ::ocial consequences of 
the recommendations of the Committee? 
I think it is quite possible that a Com­
mittee might go into the question and 
give us a sound reason for abolishing 
capital punishment. W·e woukl t hen be 
able to say 'that we have investigated 
conditions as they existed locally, ancl 
in spite of the fact that we may have 
followed tradition blindly or othcr­
·wise for many years, we are now 
satisfied that we have done r ight and 
should cont inue to do so. I would ask 
this Counc·il not to be prejudiced by the 
motion because we want to protect 
~,1ciety, :1 nd feel that if we · remove 
e:,pital punii:;hment offences would 
increase. 

I think the hon. mover has pro­
duced evidence to show that in certain 
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tountries t he absen~e of capital punish­
ment impeded the growth of capital 
offences. I th ink the time has come 
when we should investigate all the 
various aspects of the .question dis­
passionately. It might be well to de­
cide that we have reached a mile­
stone in this Colony :and should 
sit up and t ake stock. W·e must admit. 
howeve1·, that crime is on t he march­
il:' on the increase-and it is in this 
ligh t tha,t the qnestion o.f continuation 
o.f capitol! punishment becomes so very 
important. Ther e appears to be somE' 
·weakness t bat we shculd discover anr:'! 
Temove. 

l invite t his Council to g ive serious 
thought t o the ttnestion of accepting 
this .motion, and also to the question of 
appointing a Cornrnittee to investigate 
the ma,tter. Much v;1luable time will 
be spent by tbe Committee, but why 
should we sacrifice this time if it would 
serve no good purpose and might be 
better spent for the economic develop­
ment of t he Colony. What is the pur­
pose of ·economic development ? Is it 
not to provide better Jiving condi-tions 
for the inhabitants of the Colony so 
Jong flS they live? I think ithe time 
has come when w.e should accept this 
motion and 'he satisfied that a decision 
is necessar y on~ w2.y or the other -
whet her right 0 1· wrong. 

:Mr. Luckhoo: Let me make what 
I regard as the chief point in this 
matter. F irst ol' all, this document -
the report of the Roya,! Commission to 
which I refe1-:recl- -h~s been so much mis­
construed that I should like to maka 
cext.ain point s clear. It has been read 
hy the h on. the At torner General, then 
br t he hon . Mr. Ramphal and others in 
opposition t o my motion. I desire to 
point out that it i-; the latest authority 
on the question a1.1rl I read it because it 
is the reRult of an inquiry (b:v a 
Tioyal Comm-ission·; as t o \\·hether then'o 

should be capital punishment or not. 
Let me read the final conclus·ion by the 
Royal ,Commission ill Chapt.e1· 10. It 
i:.b.ys this : 

' "605. The princi~d question we were 
requ.ired to consider was ''w'nethe1· fue 
liability under the criminal law to suffeI 
capital punishment for murder should be 
lim,ted or modified " '1'he wider issut 
whether capital puni.,hment should be re­
tained or abolished was not referred to 
us.'· 

The recommendations made by the 
ltoyal Commission are those which I 
accept, and I am urging that this Colony 
should decide which of those recom­
mendations should be accepted here and 
implemented on th," basis of thait Report. 
That is where a Select Committee comes 
in. Although th(! hon. the Attorney 
Gener ail hn s spok~•n against my motion 
lie would be one of the first persons 
I would suggest for appointment to a 
Selert Committee. We also have the 
Chief Justice 111,1 other Judges of our 
~upreme Court, t11e Archbishop of the 
West Indies, who is himself a la,vyer. 
A r e those men not ca.pable of examining 
the question in the light of the Royal 
Commission's Report, or must we sit 
supinely h ~r 8.n<l wait until England 
t.'lkeg artion? 

Let me reply briefly to some of 
the points made during the debate. The 
hon. Mr. Gajr:1 i described the motion 
as a waste of time. Is it a waste of 
time where the samtity of human life 
is concerned? The hon. Member asked: 
"Wl:ly don't you move motions and let 
u~ occupy our time more beneficially?" 
.I am surprised that a Member of the 
Government shonli! use wor ds of that 
kind. Was the House of Commons 
WflRting time wh:.n it was considering 
the same question? I know .that every 
Member has the right to ·express his 
own conviction. T ndmire a man like 
the hon. Mr. Sm2llie who says he does 
not n gree, becau!"e it is not h is view. 
I regpect and admire his stand. Many 
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other hon. Members have expressed 
,their views and I bow to them. 

The hon. the Attorney General 
made use c,f the words '· untimely" and 
" unrealistic" I would like to be told 
when it will be t imely and realistic. If 
there is a better time than now please 
give me an example. Is this not the 
time when the House of Commons has 
considered the .Report of t he Royal 
Commission and passed a resolution 
based on its rei·ommenda tions? Col. 
Haywood put hls ringer on it when he 
said that if he were asked to vote for 
or against t he abolition of capital 
punishment he would probably vote 
2gainst it. That is not t he purpose of 
the motion. The motion recommends 
that a Committee be i:iet up to examine 
the question. 

Mr. Speake1· : The hon. Member'~ 
motion might have read "recommenda­
tions as to changes in the form of 
punishment for ;;onvictions of the cr ime 
of murder." That is what the hon. 
Mrn1ber means, I take it. The ref­
erence to "changes in the law of 
murder " is not plain to me. I think 
ctanges in the form of punishment is 
what the hon. M11mbe1· is aiming at. 

Mr. Luckhoo : Nut 11eC£,bsarily 
Recommendation 11£ changes in the law. 

Mr. Speaker: The hon. Membec· is 
dealing with punishment. 

Mr. Luckhoo: I am not restri.-;tini, 
it t o punishment, bec::rnse in this very 
Report of t he Royal Commission t hey 
say: 

"We agreed in recommending: 
(a) 

(b) 

that th<! doctrine of conservative 
malice should be abolished ; 

that "aiding or abetting su icide" 
should no 11-onger b e treated as 
murder, but ; 'hould be made a sub­
stantive offence runishable with 

imprisonment fer life or for an,y 
,esser term : 

(c) that the law should be amended to 
enable a j\try to return a verdict 
of manslaughtet· w here they are 
~atisfied that the accused was de­
prived of h is seif- control by pro­
vocation, and that a reasonable 
man might '.llave been so deprived, 
notwithstanding that t!h€ provoca­
tion was by words a lone; 

(cl) (by a majo:·it,y ) that-the M'Naghten 
Rules should be abrogated, or, (with 
one dissentlent) that, if they art 
retained, r;1Ey shculd b e enlarged 
to cover cases w'ilere the accused, 
as a result of in:.amt.v or mental 
deficiency, did not know the nature 
and quality of the act , o-r did not 
know that it was wrong, or was 
unable to prevent himself from 
committing it; and 

(e) (by a ·m ajority) that the Law 
should be amended to provide that 
the sentence ot deal'n should not 
be passed nn any p:nscn convicted 
of murder who was under 21 years 
of age at thf' t;me of the commis­
sion of the cffen-::e " 

I rely on this Report of the Royal 
Commission. I feel tl",:>.t we have men 
in this Colony of sufficient ability and 
experience, men who have spent a life­
time in t he law, who would be capab],e 
of advismg, after perusal of this Report 
and a study of other evidence, whether 
there should be any change in our law 
relating to murder. No useful purpose 
could be, or would ever be, served by 
saying that crimc! is on the mcrease, 
because we ihavr~ capita! punishment 
now. Is that the answer to it? The 
answer is that we do not know, if 
capital punishment were abolished, what 
effect it would have in British Guiana, 
but we do know what the effect has 
been in those 36 abolitionist countries 
to which I have referred. We know 
that they are holding on to the new 
pi·inciple because they feel it is workinir 
satisfactorily. 

I repeat that it is not a question 
of <leciding today whether there should 
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be abolition of capital punishment or 
not. lt is a question of mquiring into 
H and utilising this mass of evidence 
we have in this Report of which we 
should take full notice. I remember 
xeading a certain prophetic statement 
by Your Honour when a Member of this 
Council. Let me take a sma:11 leaf from 
your book and say that if my motion is 
not accepted today it will come up 
.again b-efoxe this Council, and we will 
have changes in our law relating to 
murder within my brief lifetime which 
could well be made now, but which hon. 
Members in their wisdom and vision 
caimot foresee at this moment. 

l\Ir. Cummings: Member for La­
bour, Health and Housing) : I se·ek 
Your Honour's guidance as to whether 
at this stage the hon. Member would 
be prepa1--ed to accept an amendment 
in the light of certain statements he 
made. I do not know if I indicate the 
nature of the amendment, whether it 
would assist yon in your ruling. 

Mr. Speaker: When the Mover •of 
a motion replies the debate ends. 

Mr. Cummings: But would you 
permit me to indicate the amendment ? 

l.\fr. Speaker: I do not think I 
would be cor;:ect in doing that. Ho~v­
ever, I would allow the hon. Member. 

Mr. Cummings: The hon. i\ilembe: 
in his reply said-·I do not believe it is 
understood by this Council t hat way 
-that he is seeking to have this Com­
mittee to consider the Report of the 
Roy,al Commission and such other evi­
dence - I do not agree with him on 
the "such other evidence"- in the Ught. 
of local conditions. I feel that the mo• 
tion might be :icceptable or more ac­
i:eptable if it were amended along those 
lines, seeing ther~ is considerable fore,? 
at the back of it that a high level 

committee had sat and made the re­
commendations. 

Mr. Speaker: I ask the indulgence 
.of hon. Membexs to be allowed to say 
that we had the opportunity of listen­
ing to splendid, ·eloquent, convincing 
and persuasive argument from the 
mover's lips, and J. would invite him to 
say whether I am not correct in saying 
tbat this motion aims at the appoint­
ment of an ad hoc Committee of En­
quiry into the kind of offences wihich 
:ihould be decided on before a man 
should be charge,l with the capital of­
fence, the limitations as regards age 
and probably whether he is corpus mentis. 
In my opinion it is to report adversely 
or favourably on the abolition of 
capital punishment which is t he only 
punishment available for murde·r. There 
can be no disagreement on that. 

I would like i:o point out the ex­
tremely difficult position in which [ am 
placed as Speaker of this Assembly, as 
the motion is for the appointment of 
a Select Committee. I think I am right 
in saying that here we have no Stand­
ing Committee on Motions. My recol­
lection is t hat m the House of Commons 
the procedure followed is that a motion 
for the appointment of a s·elect Com­
rrnttee is divided into two-one is for 
the appointment of a Committe~ and 
the other indic-ates the per sonnel. Hon. 
Members would permit me saying that 
while I am not. afn1id o;f accepting t h Eo 
responsibility of appoir,ting a Committee 
and nominating the personnel, I am not 
prep-a.red at t he moment to allow the 
motion to be carried except with a re­
comnrnndat.ion t hat I accept responsi­
bility of that kind. 

I should like tn have an opportunity 
of speaking to His Excellency the Gov­
ernor about this motion. Having regard 
to the legal position, the majori ty of 
opinion being in favou r of the contin-

--- - ___ ..__,_. 
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LMr. Speaker] 
uance of the existing penalty or 
punishment, I do not hesitate t o say 
that I very much doubt that if 1 did 
decide to ~.ppoint a Select Committee on 
such a very controversial social question 
His Excellency would give his assent 
to any recommendation the Committee 
might make. I do not think you would 
find any Governor in a Colonial t er ­
ritory doing that on his own, and as the 
law stands I am quite sure in my mind 
that Her Majesty would d.isallow any 
surh chang-e in the law. 

As regards tr.e position here I do 
not agree that you will not find peopl-e 
who are competent to examine and report 
on what is more t han anything else a 
sociological question. You do not require 
a lawyer to express an opinion and take 
evidence on what form of punishment a 
person convietetl of murder should r e­
ceive. Any educated person, any person 
who has done some reading and self­
examination and can form an opinion, 
can do it, for it is purely a sociological 
questi011. 

But •I would prefer that la\\"yerl'! 
should sit on the main question as to 
whether the capital punishment should 
Le continued; and ahw whether a person 
accused of an otr~nce of that kind should 
not be held respur.~ible. 

The Chief Secretary Before the 
question is put, may I say that lVIernbei's 
c,f the Executive Council have no col­
lective vie,vs on tnis question. They are 
free to ~peak as their eon~.cienC"e dictat-e, 
11nr1 they are fre,} to vote. 

Mr. SmeHiE: I hope Lhe hon. Mem­
bel', Lt. Colonel Haywood, has heard 
what the Chief Secretary said. 

Motion put, the Council dividing 
and voting as follows : 

For Against 

Lt.-Col. Haywood 
Mr. Luckhoo 
Mr. Lee 
Mr. Tello-4. 

Mr. Singh 
Mr. J a ilal 
Dr. Fraser 
Mrs. Dey 
Mr. Rahaman 
Rev. Mr. Bobb 
Mr. Carter 
Ivfr. Phang 
Ivlr. Ramphal 
Mr. Lord 
Iv.Ir. Gajraj 
Mr. Smellie 
l\1r. Kendall 
Sir Frank McDavid 
F innncial Secretar y 
Attorney Gener al 

Dirl not 'l:Ote 

Miss Collins 
Mr. Cummings 
Chief Se<;rctary-3. 

-16. 

Mr. Speaker: The motion is there. 
£ore lost. 

The Chief Seci·etary: I do not think 
we have business for tomorrow. We 
have two private motions and, subject 
t o what the Council t hinks, we can ad• 
jc,urn until next Friday. 

Mr. Speaker: The Co·;mci! will ad­
journ until Friday. 4th March, at '2 p.m. 




